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DETROIT, MICHIGAN, WORKSHOPS 

HOW TO USE THE FEDERAL REGISTER 

FOR: Any p«r«on who mutt uto tho Fodorol Rogitfor 

and Cod# of Fodorol Rogulotiont. 

WHAT: Froo public worfcthop (opproximotoly 3 hourt) to 
protonf: 

1. Briof hitloty of tho Fodorol Rogitfor tyttom. 

2. Difforonco botwoon logitlofion and rogulo- 
fiont. 

3. Rolofionthip of Fodorol Rogitfor ond fho 
Codo of Fodorol Roguloflont. 

4. Importonf olomonft of o fypkol Fodorol 
Rogitfor documonf. 

5. An introduction to fho finding oidt of fho 
FR/CFR tytfom. 

WHEN: Juno 13 ond 14, 1978, of 9:30 0 . 111 . 

(Eoch tottion idonficol) 

WHERE: McNomoro Fodorol Building, 477 Michigon 
Avonuo, Dofroif, Michigan, Room 1090. 

WHY: To provido fho public with occott to informofion 

nocottory to rotoorch Fodorol ogoncy rogulo- 
fiont ufhich dirocfly offocf thorn, at port of fho 
Gonorol Sorvlcot Adminitfrofion’t offorft to on* 
courogo public portldpoflon In govommonf oc- 
fiont. Thoro will bo no ditcuttion of tpodfic 
ogoncy rogulotiont. 

RESERVATIONS; Gill Undo Koto or Nkkl Whifo, Now 
Dofroif, Inc., 313-961-9160. 


SUNSHINE ACT MEETINGS_21104 


NUCLEAR NON-PROLIFERATION 

Executive order relating to functions. 20947 

U.S. CIRCUIT JUDGE NOMINATING 
COMMISSION 

Executive order establishirtg. 20949 

NITRATES AND NITRITES 
USOA/FSQS issues proposal to further reduce permissible 
amounts as set for^ in above regulation; comments by 
11 - 10-78 . 21007 


CONTINUED INSne 






























AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

OOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

*DOT/OHMO 

USDA/FSQS 


DOT/OH MO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the 
next work day following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration. Washington. D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 U.8.C.. 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents. U.8. Government Printing Office. Washington. D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually boTind. 
Remit check or money order, made payable to the Superintendent of Documents. UJ3. Government Printing Office. Washington. 
D.C. 20402. 


There are no restrictions on the republication of material appearing in the Federal Regxstdi. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

“Dial - a - Reg” (recorded sum¬ 
mary of highlighted documents 
appearing in next day's issue). 

Washington. D.C. 202-523-5022 

Chicago, III. 312-663-0884 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-3517 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation. 523-3408 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 


NATIONAL POLLUTANT DISCHARGE 
ELIMINATION SYSTEM 

EPA issues interim final mle establishing criteria tor the grant¬ 
ing and method of irtcorporating extensions of 1977 statutory 
deadline for compliance into the system; effective 5-16-76; 
comments by 7-17-78 (Part VI of this issue)___ 21266 

FOOD STAMP PROGRAM 

USOA/FNS issues regulations on maximum monthly allowable 
irKxxne standards arxJ basis of coupon issuarx^; effective 
7-1-78 (7 documents) (Part IX of this issue). 21298 

PUBLIC HEALTH SERVICE ACT 

HEW/PHS exterxis comment period to 6-30-78 on proposed 
char>ges in criteria which State health planning arxf develop¬ 
ment agencies and health systems agencies must use for 
certificate of need arxl other reviews of proposed new institu¬ 
tional health services (Part Vll of this issue). 21274 

COMMODITY OPTION TRANSACTIONS 

CFTC receives petition to allow firm's meeting conditions for 
public protection to continue to offer and sell options on 
physical commodities after the 6-1-78 suspertsion date; hear¬ 
ing on 5-19-78; comments by 5-23-78; proposed effective 
date 6-1-78. 21022 

SCHOLARSHIPS 

HEW desigrtates students in health-related specialties as eligi¬ 
ble to participate In the National Health Servi^ Corps Scholar¬ 
ship Program for fiscal year 1978.. 210S9 

MATERNAL AND CHILD HEALTH AND 
CRIPPLED CHILDREN’S SERVICES 

HEW/PHS establishes regulations governing grants to State 
agencies for special projects of regional or national signifi- 
cance; effective 6-15-76 (Part II of this issue).... 21154 


NONCONVERTIBLE CORPORATE DEBT 
SECURITIES 

FRS Board of Governors proposes to permit a broker or dealer 
to extend and maint^n credit on securities not listed on a 
national securities exchange; comments by 6-15-78.... 21008 

NEW DRUGS 

HEW/FOA requires precaution statement concerrting the 


chronic administration of antipsychotic drugs. 21051 

SOCIAL SECURITY NUMBERS 

HEW/SSA issues interim regulation regarding the issuing of 
social security numbers; effective 5-16-76; comments by 
7-17-78. 20973 

OVER-THE-COUNTER MARGIN STOCKS 

FRS Board of Governors issues regulations regrvding require¬ 
ments for qualifying for Boards List of OTC Margin Stocks; 
effective 6-15-78. 20965 

AID TO FAMILIES AND DEPENDENT 
CHILDREN PROGRAM 

HEW/SSA plarts to propose regulations to implement provi¬ 
sions involving protective, verxlor, and two-party payments. 21015 

ENVIRONMENTAL IMPACT STATEMENTS 

GSA issues report on environmental actions for real property 
disposal and facility planning. 21035 

TANNER CRAB FISHERY 

Commerce/NOAA proposes regulations to govern domestic 
and foreign fishing off the coast of Alaska; comments by 
6-30-78 (Part IV of this issue). 21170 
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HIGHLIGHTS—Continued 


SUPPLEMENTAL SECURITY INCOME 
PROGRAM 

HEW/SSA proposes amendments that will provide a more 
liberal definition of *'permanently residing in the United States 
under color of law" for aliens who are long-term residents; 


comments by 6-30-78 . 21012 

COMMUNITY FOOD AND NUTRITION 
PROGRAM 

CSA proposes to revise policy statement regarding Program; 
comments by 6-12-78... 21016 


FOOD DONATION PROGRAM 

USDA/FNS allows food to be made available to rK>nprofit 
summer camps for children In which the ratio of adults partici¬ 
pating in camp activities to children in attendance is not 
unreasonable; effective 5-16-78 . 20954 

FEDERAL PROCUREMENT REGULATIONS 

GSA implements regulations changes by the Cost Accounting 
Standards Board with respect to national defense contracts of 
civilian executive agencies; retroactively effective 3-10-78. 20988 

COST ACCOUNTING STANDARDS 

GSA issues bulletin on interim guidance on Cost Accounting 


Standards matters.. 21040 

APPEAL PROCEDURES 

USDA/FmHA proposes procedure for ail FmHA applicants, 
borrowers and grantees directly and adversely affected by an 
administrative decision; comments by 7-17-78 . 21005 

RIGHT-OF-WAY AND ENVIRONMENT 

DOT/FHA amends environmental regulations to allow the 
processing as nonmajor Federal actions of projects having 
only a minimal effect upon protected properties; effective 
5-19-78. 20978 


ASSISTANCE TO DROUGHT STRICKEN 
AREAS 

USDA/FmHA amends regulations to provide adequate time for 
completion of projects that have delays and to establish 
reporting mechanism to determine construction status of proj¬ 


ects; effective 5-16-78; comments by 6-15-78. 20956 

ENERGY CONSERVATION PROGRAM FOR 
APPLIANCES 

DOE cancels hearing on proposed rules scheduled for 

5-16-78. 21009 


DELEGATION OF AUTHORITY 

ERA amerxls regulations by adding agency addresses to 
reflect new delegations of authority to certain pollution control 
agencies in Arizona. California, and Nevada; effective 


5-16-78. 20986 

ANIMAL WELFARE 

USDA/APHIS amends transportation standards governing cer¬ 
tain warmblooded animals; effective 5-16-78 (Part III of this 
issue). 21160 

BIOLOGICS 

HEW/FDA prohibits use of Mumps Virus Vaccine, live for 
hyperimmunization of Source Plasma (Human) donors. 21052 

ANTIBIOTIC DRUGS 

HEW/FDA withdraws proposal on tests regarding quaternary 

amines; effective 5-16-78. 21014 

HEW/roA provides for certification of cefadroxil capsules; 
effective 5-16-78 . 20976 

RESCISSIONS AND DEFERRALS 

0MB issues monthly cumulative report (Part VIII of this issue).. 21284 

CANNED CLINGSTONE PEACHES 

USDA/FSQS revises grade standards; effective 6-1-78. 20957 


NATIONAL ENVIRONMENTAL POLICY ACT 

USDA/FS Issues guidelines pursuant to the Act (Part V of this 
Issue). 21254 


SATELLITE COMMUNICATIONS SERVICES 

FCC issues list of international an6 satellite radio applicants (2 
documents) ..... 


21032 


FUEL CYCLE FACILITIES 


NRC gives notice of availability of report, "Licensed Fuel 
Facility Status Report". 21087 


INFORMATION SYSTEMS 

Labor proposes regulations that will lead to cooperation with 
State and local governments to coordinate and improve infor¬ 
mation systems; comments by 6-15-78. 21014 

RURAL TELEPHONE PROGRAM 

USDA/REA proposes revisions to specifications for aerial and 
underground telephone cable, for cable shield bonding con¬ 
nectors. and for polyethylene raw material; comments by 

6- 15-78 (3 documents).21004,21005 

PERSONNEL ADMINISTRATION 

CSC proposes to issue revised StarxJards for a Merit System 
of Personnel Administration in the form of regulatior^; 

7- 17-78. 20996 


OCCUPATIONAL SAFETY AND HEALTH PLAN 

Labor/OSHA issues various regulations regarding the comple¬ 
tion of developmental steps for Tennessee State plan; effec¬ 
tive 5-3-78 (4 documents).20980-20985 

SELF-EMPLOYMENT INCOME 

HEW/SSA issues regulations that will provide for the exclusion 
from self-employment income of "investment" income of a 
limited partner, effective 5-16-78; comments by 6-30-78 . 20972 

MEETINGS— 

Administrative Conference of the United States. Committee 

on Agency Organization, 6-8-78. 21026 

Administrative Conference of the United States. Plenary 

Session. 6-6 and 6-9-78. 21026 

Commerce/ITA: Electronic Instrumentation Technical Advi¬ 
sory Committee, 6-20-78. 21029 

DOD: Defense Science Board Task Force on ICBMs/M)C 

6-8 and 6-9-78. 21030 

GSA: Regional Public Advisory Par)el on Architectural and 

Engineering Services. 5-31 and 6-1-78. 21035 

HEW/CDC: Center for Disease Control Programs ar>d Poli- 
ctes Advisory Committee (Ad Hoc). 5-31 through 

6-2-78. 21050 

FDA: Advisory Committee Meetings, 6-1 through 6-3,6-5 
through 6-13, 6-22 through 6-24, 6-29 and 6-30 (2 

documents). 21052.21056 

NIH; Cancer Control Prevention, Detection. Diagnosis, 
and Pretreatment Evaluation Review Committee, 6-1 

and 6-2-78. 21058 

Microbiology and infectious Diseases Advisory Commit¬ 
tee. 5-31 through 6-2-78. 21059 

OE: National Advisory Committee on Black Higher Educa¬ 
tion arxj Black C^leges and Universities. 6-12 and 

6-13-78. 21050 

international Joint Commission: Request by Great Lakes 
Power Corp., Ltd. for permission to proceed with redevel¬ 
opment of hydroelectric generating facilities at Sault Ste. 

Marie, Ontario. 5-31-78. 21061 

NRC: Advisory Committee on Reactor Safeguards Subcom¬ 
mittee on Reactor Safety Research, 5-31-78. 21086 

Advisory Committee on Reactor Safeguards Subcommit¬ 
tee on Regulatory Activities, 5-31-78 . 21086 

NSF: Advisory Committee for Minority Programs In Sderx^e 

Education, 6-1 and 6-2-78. 21085 

NSF Advisory Council Task Group No. 2. 5-31-78. 21085. 
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HIGHLIGHTS—Continued 


Subcommittee on Deveiopmental Biotogy of the Advisory 
Committee for Physiology. Celkiiar. and Molecular Bid- 

ogy. 6-1 and 6-2-78. 21085 

Subcommittee on Molecular Biology. Group B. of the 
Advisory Committee for Physiology. Celiular, and Molec¬ 
ular Biology. 6-1 and 6-2-78.... 21066 

Subcommittee on Neurobiology of the Advisory Commit¬ 
tee for BehavkxaJ and Neural Sciences. 6-31.6-1 and 
6-2-78. 21065 

Office of Science and Technology Policy: Review Parcel on 
Dam Safety Programs. 6-1-76. 21067 

Toxic Substances Control Act Interagency Testing Commit¬ 
tee. 5-25-78. 21030 

USOA/FS: Southern CaMomia Subgroup'of the Pacific Crest 

Natiorwd Scenic Trafl Advisory CouTK^fl. 5-20- . 21027 


SEA:CommitteeofNir>e. 6-14 arxl 6-15-78. 21027 

HEARINGS— 

Commerce/NOAA: New Jersey Draft Environmental Impact 
Statement for the Coastal Management Program. 

6-13-78. 21000 

SEPARATE PARTS OF THIS ISSUE 

Partll.HEW/PHS... 21154 

Part HI. USOA/APHIS. 21160 

Part IV. Commerce/NOAA. 21170 

Part V. USOA/FS. 21254 

PartVI.EPA.. 21266 

Part VII. HEW/PHS. 21274 

Part VIII, OMB.. 21284 

Part IX, USOA/FNS_21296 
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INTERSTATE COMMERCE COMMISSION 
NoticM 

Hearing assignments. 21088 

Motor carriers: 

Temporary authority applica¬ 
tions (3 documents)...__ 21089, 

21094, 21099 

Railroad services abandonment: 
Missouri Pacific Railroad Co . 21088 
Petaluma 8c Santa Rosa Rail¬ 
road Co.21089 

JUSTICE DEPARTMENT 

See Antitrust Division, Justice 
Department; Law Enforce¬ 
ment Assistance Administra¬ 
tion. 

LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Occupa¬ 
tional Safety and Health Ad¬ 
ministration; Mine Safety and 
Health Administration. 

Proposed Rules 

Intergovernmental Personnel 
, Act Programs: 

Personnel administration 
merit system; standards; 


cross reference. 20996 

Procurement; information sys¬ 
tems, cooperation with State 

and local governments. 21014 

Notices 

Adjustment assistance: 

Ace Knitting Mills et al. 21069 

Advent Corp. 21077 

Amax Specialty Metals Corp. 

etal. 21068 

American Biltrite, Inc. 21079 

Anthracite Shirt Co. 21070 

Bel Sportswear, Inc. 21070 

Bethlehem Steel Corp. 21079 

Cambridge Co., Inc. 21071 


Chicago, Milwaukee, St. Paul 

ds Pacific Railroad Co. 21080 

Crescent Glass Co., Inc. 21071 

Eggie Motor Co., Inc. 21072 

Finkelstein, Jacob, ds Sons, 

Inc., etal. 21073 

Florsheim Shoe Co.. 21072 

Greenfield Components Corp. 21073 
Hy-Gain de Puerto Rico, Inc.. 21080 

Idarado Mining Co., Inc. 21080 

Irwin Toys. Inc., et al .. 21073 

Laclede Steel Co. 21074 

Lukens Steel Co. 21074 

Olin Corp. et al. 21075 

Paragon Wire Ss Cable Corp. 

etal. 21075 

Publix Meridian, Inc........_ 21076 

Quanex Corp. 21076 

Rain Ducker Inc.. 21081 

SJD. Sales Corp.. 21082 

Selmer Co. 21082 

St. Croix Corp. 21083 

St. Joseph Structural Steel Co 21076 
Stutz Products Corp................. 21083 

UJ5. Steel Corp. 21083 

Valley Manufacturing Corp ... 21084 

Western Electric Co_ 21084 

T 8s S Candies Inc_ 21077 


LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Notices 

Grants solicitation, competitive 
research: 

Undercover business-front 
fencing operations.. 21065 

MANAGEMENT AND BUDGET OFFICE 

Notices 

Budget rescissions and deferrals 21284 

MINE SAFETY AND HEALTH 
ADMINISTRATION 

Notices 

Petitions for safety mandatory 
standard modification: 

Angus Mining Co-- 21068 

NATIONAL INSTITUTES OF HEALTH 

Notices 

Meetings: 

Cancer Control Prevention, 
Detection, Diagnosis, and 
Pretreatment Evaluation 

Review Committee.. 21058 

Microbiology and Infectious 
Diseases Advisory Commit¬ 
tee. 21059 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Proposed Rules 

Fishery conservation and man¬ 
agement: 

Domestic and foreign fishing; 
tanner crab fishery, com¬ 
mercial, off Alaska... 21170 

Notices 

Coastal zone management pro¬ 
grams; environmental state¬ 
ments, hearings, etc.: 

New Jersey... 21029 


NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Advisory Council Task Group 21085 
Behavioral and Neural Sci¬ 
ences Advisory Committee... 21084 
Minority Programs in Science 
Education Advisory Com¬ 
mittee. 21085 

Physiology, Cellular and 
Molecular Biology Advisory 
Committee (2 documents).... 21085, 

21086 

NAVY DEPARTMENT 
Notices 

'^Complaints of Wrong and Re¬ 
ports of Wrong", index; avaU- 
abllity internally, not pub¬ 
lished. 21030 

NUCLEAR REGULATORY COMMISSION 
Notices 

Fuel cycle facilities, status re¬ 
port; avaUabiUty. 21087 

Meetings: 

Reactor Safeguards Advisory 
Committee (2 documents).... 21086 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Rules 

State plans for enforcement of 
stajidards: 

Tennessee (4 documents)...... 20980- 

20985 

PUBUC HEALTH SERVICE 

Rules 

Grants: 

Maternal and child health and 
crippled children’s services . 21154 
Proposed Rules 

Health planning and resources 
development: 

Health systems agencies and 
State health planning and 
development agencies, etc.... 21274 

RURAL ELECTRIFICATION 

administration 

Rules 

Bulletins; revision list and sum¬ 


mary lists. 20955 

Proposed Rules 

Rural telephone program: 

Cable shield bonding connec¬ 
tors; specifications. 21005 

Polyethylene raw material; 

specifications. 21005 

Telephone cables, aerial and 
underground; REA Specifi¬ 
cation PE-22 revision. 21004 

Notices 

EJnvlronmental statements; 
availability, etc.: 

Dairyland Power Cooperative 
etal. 21027 
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The fo(k>¥ifing numerical guide is a Hst of the parts of each title of the Code of Federal Regulations affected by documents pubAshed in today's issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts arxi sections affected by documents 
published since the revision date of each title. 


3 CFR 


EIxbcutive Orders: 

11902 (Revoked by EO12058) .... 20947 
11993 (Revoked by EO12059) .... 20949 

12058 . 20947 

12059 . 20949 

5 CFR 

213 (4 documents).. 20953 

315. 20954 

Proposed Rules: 

900. 20996 
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1701. 20955 

1888. 20958 

2852. 20957 
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918. 21003 

1004 . 21004 
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1701 (3 documents).... 21004. 21005 
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3. 21160 

318. 20992 

Proposed Rxtles: 

318. 21007 
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430. 21008 


12 CFR 
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. 20966 
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Proposed Rules: 


220. 

. 21008 

14 CFR 
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. 20966 

16 CFR 
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... 20967, 20969 

Proposed Rules: 
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. 21009 

17 CFR 


140. 
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Proposed Rules: 
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. 21022 

20 CFR 


404. 

. 20972 

422. 

. 20973 

Proposed Rules: 


416. 

. 21012 
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. 20976 
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Proposed Rules: 


436. 
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23 CFR 


771. 

. 20978 
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1952 (4 documents). 20980-20985 

40 CFR 

60 . 20986 
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124 . 21266 
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41 CFR 

Ch. I. 20988 

Proposed Rules: 

29-50. 21014 

42 CFR 

51a. 21154 

Proposed Rules: 

122 . 21274 
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45 CFR 

Proposed Rules: 

234. 21015 

1061. 21016 

47 CFR 

73. 20988 

50 CFR 

32 (6 documents). 20989-20991 
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611. 21170 
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reminders 

(The items In this list were editoriaUy compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Note: There were no items eligible for 
inclusion in the list of Rules Ooino Irto 
Eitect Today. 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Feder¬ 
al Register for inclusion in today's List op 
Public Laws. 
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11993 (Revoked by EO 12059).... 20949 
12050 (Amended by EO 12057).. 19811 

12056 . 18639 

12057 . 19811 

12058 . 20947 

12069 . 20949 

Mehorarddiis: 

May 11,1978. 20779 
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* Proposed Rules: 
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632. 19235 

724. 19856 
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918. 21003 

929. 20816 

916 -- 19235, 19398 

1004 . 21004 

1036. 20000 

1079 . 20817 

1480 . 20774 

1701 — 19856,19857, 21004, 21005 

1900. 21005 

2851. 19857 

SCFR 

103. 18641 

242. 18641 

245. 18641 

299. 18645 


OCFR 


Proposed Rules: 


900. 20996 

7CFR 

2. 20217, 20781 

6. 18536 

250 . 20954 

401. 18536.18537,19337 

410. 20781 

414. 18537 

724 - 19339 
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805 . 20475 

908-- 19193,19643, 20218 

910. 19348, 20475 

016. 20218 

917.—. 20219 

918. 18642. 20476 

928. 19813 

944. 19340 

1004. 18987 

1068. 19341 

1427. 19193,19197 

1430. 19203 

1438. 18988 

1701. 20955 

1806. 18538 

1811. 19342 

1821. 20221 

1823. 20221 


3. 


21160 

78. 



97. 



201. 


19351 

202. 


19351 

203. 


19351 

204. 




318. 20992 


Proposed Rules: 


51. 


113. 


318. 

. 18681, 19858, 21007 

320. 

. 18681 

381. 


10 CFR 


Ch.1. 


50. 


205. 


213. 


430. 

20108, 20128, 20147 

791... 


1002. 


Proposed Rules: 


11. 


30. 


40. 


50. 

18682,19053. 19860 

70. 

18682,19053.19860 

110. 

.. 19861 

430. 

... 21008 


7. 19831 

202. 18539 

204. 19643 

207 . 20966 

208 . 20784 

217. 19643. 20001 

226. 18539, 19644 

220 . 20966 

221 . 20966 

329. 20222, 20223 

338. 18540 

571. 20224 

701. 20225 


Proposed Rules: 
220 
526 
531 
701 

13 CFR 


121. 19352 

303... 18541 


14 CFR 


21008 

20237 

20237 

19403 


39. 18541, 

19204-19210, 19644, 20785, 20786 

71. 18550, 

19211-19213,19645,19646, 20225, 
20787, 20788 

75. 18551 

97. 19214 

202 . 20966 

399. 19352 

1205. 18646 


Proposed rules: 

Ch. II. 19667 

39 . 19666, 20237, 20818 

71.19235- 

19237, 20238, 20239, 20819, 20820 

73 . 19238. 20239 

75. 20240 

121. 20448 

127. 20448 

207 . 20240, 20520 

208 .. 20240, 20520 

212 . 20240, 20520 

214. 20520 

221. 20520 

302. 19364 

371 . 20520 

372 . 20520 

372a. 20520 

373 . 20520 

378. 20520 

378a. 20520 

IS CFR 


379. 18991 

399. 20484 


16 CFR 


13. 18650, 18657, 20967, 20969 

1009. 19215 

1032. 19216 
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16 CFR—Continued 
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461. 18692 

1208. 19136 

17CFR 

1. 19647 

140 . 20970 

231. 20484 

240 . 18556, 18557 
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275. 19224 

Proposed Rules: 

32. 21022 

210. 19668 

270. 19669 

18CFR 

1. 20789 

3. 20789 

141 . 19354 

201. 19354 

216. 19354 

260. 19354 

Proposed Rules: 

Ch. 1. 20241 

1. 19669 
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10 CFR 

10. 20003 

101. 18658, 19832 

159. 18659, 18660 

Proposed Rules: 

4. 19417 

20 CFR 

404. 20972 

422. 20973 

Proposed Rules: 

404 . 19238, 19863 

416 . 18698, 18699, 19238, 21012 

718 . 18699, 19863 

21 CFR 

5. 20486, 20487 

14 . 18661. 20488 

15 . 18664 

25. 18664 

131. 19834 

135. 19384 

161. 19837 

172. 18667, 19843 

182. 19843 

184. 19843 

186. 19843 

193. 20488 

430. 20976 

436. 20976 

442. 20977 

510. 19385 

522. 20489 

546. 19385 

558. 19385, 19844 

561. 20488 

660. 19844 

808. 18665 


21 CFR—Continued 
Proposed Rules: 

7. 20487 

16. 20726 

20. 20726 

50. 19417 

101. 20489 

148. 19864 

155 . 19864 

156 . 19864 

182. 18699 

184 . 18699, 19422 

186. 18699 

436. 21014 

740. 19423 

801. 18699 

812. 20726 

1020. 19879 

1040. 19423 

22 CFR 

10. 18976 

42 . 19648 

216. 20490 

23 CFR 

230. 19385 

752 . 19390 

753 . 19390 

771. 20978 

920. 18668 

24 CFR 

58. 19227 

200. 18669 

203. 19845 

280. 19846 

570. 19228 

1914. 18671 

2205. 18992, 19229 
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4000 . 20490 

4001 . 20491 
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43e. 19650 
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431. 19650 

43J. 19650 
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44 . 19650 

45 . 19650 

49 . 19650 

50 . 19650 

113. 20003 

Proposed Rules: 

41. 19674 


26 CFR 

1. 19392, 19650, 19653 

7 . 18993. 19655 

301. 18552. 20790 

420. 19657 

Proposed Rules: 

1. 18570, 

19675, 19678, 19679, 20020 

31 . 20020 

32 . 20020 

27 CFR 

4. 19846 

18. 20493 

250 . 20494 

251 . 20495 

28 CFR 

0. 20006, 20793 

16. 19849 

Proposed Rules: 

16. 19883 

29 CFR 

8 . 19393 

30 . 20760 

57 . 19393 

58 . 19393 

1910. 19584 

1952. 19849,20980-20985 

2700. 19660 

Proposed Rules: 

575 . 18570. 18709 

30 CFR 

837. 20793 

Proposed Rules: 

75. 18710 

31 CFR 

203 . 18967 

214. 18970 

226. 18972 

317. 18972 

321. 18972 

515. 19851 

32 CFR 

Ch. xn . 18993 

806b. 19230 

865. 20795 

Proposed Rxtles: 

298a. 19689 

33 CFR 

3. 18553 

204 . 20802 

209. 19660 

238. 19804 

Proposed Rules* 

100. 18571 

126. 18571 

154. 18571 

156. 18571 

161. 18571 

403. 20820 

36 CFR 

212. 20006 

295. 20006 
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ch.ra. 


20986 

20987 
21266 
21266 




180..... 20802 

Proposed Rules: 

Ch.1- 20821 

19425, 20493, 20494, 20823 

.. 20823 

19239, 20022, 20023 

-- 19055 

19240, 20246 
20024, 20025 


20988 

18672 

18673 
19852 
18673 




47 CFR-Continiiod 
Proposed Rules: 

0. 19886 

1 . 19690, 19886 


5497 [Revoked by PLO 5634] 19046 

5498 [Revoked by PLO 5635] 19046 

5633 . 19231 

5634 19046 

5635 19046 

5636 . 19045 

5637..^. 19045 


. 18574, 

18711, 19240, 19241, 19691- 
19693, 19895, 19896, 20247, 
20249, 20496 

... 19695 

19690, 20026 
20249 
19690 






192_ 

195 
386 

581. 

1033. 
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[3195-01] 

Title 3—The President 

Executive Order 12058 • May 11,1978 

Functions Relating to Nudeor Non-Proliferotion 


By virtue of the authority vested in me by the Nuclear Non-Proliferation 
Act of 1978 (Public Law 95-242, 92 Sut. 120, 22 U.S.C. 3201) and the Atomic 
Energy Act of 1954, as amended (42 U.S.C. 2011 et seq.), and Section 301 of ^ 
Title 3 of the United States Code, and as President of the United States of 
America, it is hereby ordered as follows: 

Section 1. Department of Energy. The following functions vested in the 
President by the Nuclear Non-Proliferation Act of 1978 (92 Stat. 120, 22 
U.S.C. 3201), hereinafter referred to as the Act. and by the Atomic Energy Act 
of 1954, as amended (42 U.S.C. 2011 et seq.). hereinafter referred to as the 
1954 Act, are delegated or assigned to the Secretary of Energy: 

(a) That function vested by Section 402(b) of the Act (92 Sut. 145, 42 
U.S.C. 2153a). 

(b) Those functions vested by Sections 131a(2)(G), 131b(l), and 131f(2) 
of the 1954 Act (92 Sut. 127,42 U.S.C. 2160). 

(c) That function vested by Section 131f(l)(A)(ii) of the 1954 Act to the 
extent it relates to the preparation of a deuiled generic plan. 

Sec. 2. Department of StaU. The Secreury of Sute shall be responsible for 
performing the following functions vested in the President: 

(a) Those functions vested by Sections 104(a), 104(d), 105, 403, 404, 407, 
and 501 of the Act (92 Sut. 122, 123, 123, 146, 147, 148, and 148, 22 U.S.C. 
3223(a), 3223(d), 3224, and 42 U.S.C. 2153b, 2153c, 2153e, and 22 U.S.C. 
3261). 

(b) That function vested by Section 128a(2) of the 1954 Act (92 Sut. 137, 

42 U.S.C. 2157(a)(2)). 

(c) That function vested by Section 601 of the Aa to the extent it relates 
to the preparation of an annual report. 

(d) The preparation of timely information and recommendations related 
to the President’s functions vested by Sections 126, 128b, and 129 of the 1954 
Act (92 Sut. 131, 137, and 138, 42 U.S.C. 2155, 2157, and 2158). 

(e) That function vested by Section 131c of the 1954 Act (92 Sut. 129, 42 
U.S.C. 2160(c)); except that, the Secretary shall not waive the 60-day require¬ 
ment for the preparation of a Nuclear Non-Proliferation Assessment Sutement 
for more than 60 days without the approval of the President. 

Sec. 3. Department of Commerce. The Secreury of Commerce shall be re¬ 
sponsible for performing the function vested in the President by Section 
309(c) of the Act (92 Sut. 141, 42 U.S.C. 2139a). 

Sec. 4. Coordination. In performing the functions assigned to them by this 
Order, the Secretary of Energy and the Secretary of Sute shall consult and 
coordinate their actions with each other and with the heads of other con¬ 
cerned agencies. 
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Sec. 5. General Provisions, (a) Executive Order No. 11902 of February 2, 
1976, entitled “Procedures for an Export Licensing Policy as to Nuclear 
Materials and Equipment,*’ is revoked. 

(b) The performance of functions under either the Act or the 1954 
Act shall not be delayed pending the development of procedures, even though 
as many as 120 days are allowed for establishing them. Except where it would 
be inconsistent to do so, such functions shall be carried out in accordance with 
procedures similar to those in effect immediately prior to the effective date of 
the Act. 



The White House, 
May 11, 1978. 


[FR Doc. 7a-13478 PUed 5-15-78; 10:26 am] 
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[3195-01] ' 


The President 

Executive Order 12059 • May 11,1978 

United Stotes Grcutt Judge Nominating G>mmission 


By virtue of the authority vested in me as President by the Constitution 
and statutes of the United States of America, in order to clarify and amend the 
responsibilities of the various panels of the United States Circuit Judge Nomi¬ 
nating Commission and to continue the Commission, it is hereby ordered as 
follows: 

Section 1. Establishment of the Commission, There is hereby established the 
United States Circuit Judge Nominating Commission (hereinafter referred to 
as the *‘Commission”). The Commission shall be composed of thirteen panels, 
each of which shall, upon the request of the President, recommend for nomi¬ 
nation as circuit judges persons whose character, ex|>erience, ability and com¬ 
mitment to equal Justice under law, fully qualify them to serve in the Federal 
judiciary. Except as indicated below, each panel shall serve a geographic area 
set forth in 28 U.S.C. 41,‘The panels shall be as follows: 

(1) Panel for the District of Columbia Circuit; 

(2) Panel for the First Circuit; 

(3) Panel for the Second Circuit; 

(4) Panel for the Third Circuit; 

(5) Panel for the Fourth Circuit; 

(6) Panel for the Eastern Fifth Circuit, for the States of Alabama, Florida, 
Georgia and Mississippi; 

(7) Panel for the Western Fifth Circuit, for the States of Louisiana and 
Texas, and the Canal Zone; 

(8) Panel for the Sixth Circuit; 

(9) Panel for the Seventh Circuit; 

(10) Panel for the Eighth Circuit; 

(11) Panel for the Southern Ninth Circuit, for the States of Arizona, 
California, and Nevada; 

(12) Panel for the Northern Ninth Circuit, for the States of Alaska, 
Hawaii, Idaho, Montana, Oregon and Washington, and the Territory of Guam; 
and 

(13) Panel for the Tenth Circuit. 

A panel shall be designated as, e.g., the “United States Circuit Judge 
Nominating Panel for the First Circuit.” 

Sec. 2. Membership, (a) The membership of the Commission shall consist 
of the combined memberships of the panels. The President may ap|>oint a 
member of the Commission as its Chairman, with such duties as the Resident 
may assign. 

(b) A panel shall be composed of a Chairman and such other members as 
the President may appoint; 

(c) Each panel shall include members of both sexes and members of 
minority groups, and each panel shall include at least one lawyer from each 
State within a panel’s area of responsibility. 
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(d) All members of the panel for the District of Columbia Circuit shall be 
persons residing within the District of Columbia or within twenty miles of its 
boundaries. 

Sec. 3. Functions of Panels, (a) A panel shall begin functioning when the 
President or his designee notifies its Chairman that the President desires the 
panel’s assistance in aid of his constitutional responsibility and discretion to 
select a nominee to fill a vacancy or vacancies on a United States Court of 
Appeals. Upon such notification, the panel shall: 

(1) Give public notice of the vacancy or vacancies within the relevant 
geographic area, inviting suggestions as to potential nominees; 

(2) Conduct inquiries to identify potential nominees; 

(3) Conduct inquiries to identify those persons among the potential nomi¬ 
nees who are well qualified to serve as a United States Circuit Judge; and 

(4) Report to the President, within the time specified in the notification of 
the vacancy or vacancies, the results of its activities, including its recommenda¬ 
tions as to the |>ersons whom the panel considers best qualified to fill the 
vacancy or vaqmcies. 

(b) The Panel for the District of Columbia Circuit shall have the addition¬ 
al function of recommending nominees for the United States District Court for 
the District of Columbia, in accordance with the standards and procedures 
prescribed by this order for recommending nominees for circuit judges. 

Sec. 4. Standards for Selection of Proposed Nominees, (a) Before transmitting to 
the President the names of the persons it deems best qualified to fill an 
existing vacancy or vacancies, a panel shall have determined: 

(1) That those persons are members in good sunding of at least one state 
bar, or the District of Columbia bar, and members in good standing of any 
other bars of which they may be members; 

(2) That they possess, and have reputations for, integrity and good char¬ 
acter, 

(3) That they are of sound health; 

(4) That they |>ossess, and have demonstrated, outstanding legal ability 
and commitment to equal justice under law; and 

(5) That their demeanor, character, and personality indicate that they 
would exhibit judicial temperament if appointed to the position of United 
States Circuit Judge. 

(b) In selecting persons whose names will be transmitted to the President, 
a panel shall consider whether the training, experience, or expertise of certain 
of the well qualified individuals would help to meet a perceived need of the 
court of appeals on which the vacancy or vacancies exist. 

(c) To implement the above standards, a panel may adopt such additional 
criteria or guidelines as it considers appropriate for the identification of 
potential nominees and the seleaion of those best qualified to serve as United 
States Circuit Judges. 

(d) Each panel is encouraged to make special efforts to seek out and 
identify well qualified women and members of minority groups as potential 
nominees. 

Sec. 5. Ineligibility of Commission Members. No person shall be considered by 
a panel as a potential nominee while serving as a Commission member or for 
a period of one year after termination of such service. 

Sec. 6. Travel Expenses and Financing, (a) Members of the Commission shall 
receive no compensation from the Government of the United States for their 
service as members of the Commission, but may be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized by law (5 U.S.C. 5702 
and 5703) for persons intermittently employed in the government service. 

(b) All necessary expenses incurred in connection with the work of the 
Commission shall be paid from the appropriation for “Unanticipated Needs” 
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in the Executive Office Appropriations Act or from such other funds as may 
be available. 

(c) Expenditures authorized by this Section may be made only after the 
President has notified a panePs chairman that he desires the panel’s assistance 
in accordance with Section 3 above, and before the termination of appoint¬ 
ments to the panel in accordance with Section 7 below. 

Sec. 7. Term of Membership. Unless extended by the President, each ap¬ 
pointment to a panel shall terminate thirty days after submission of the panel's 
report to the President. 

Sec. 8 . Termination of Commissioru The Commission shall terminate on 
December 31, 1978, unless sooner extended by the President. 

Sec. 9. Revocations. Executive Order No. 11972 and Executive Order No. 
11993 are hereby revoked. 



The White House, 
May 11, 1978. 


[PR Doc. 78-13489 Piled 5-15-78; 12:02 pm] 
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rules oncl regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which ore keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 
month. 


[6325^1] 

Title 5—Adminiifrotive Personnel 

CHAPTER I^CIVIL SERVICE 
COMMISSION 

PART 213^EXCEPTED SERVICE 

Deportment of Energy, Department of 
Housing and Urban Development 

AGENCY: Civil Service Commission. 
ACTION: Pinal rule. 

SUMMARY: This amendment (1) ex¬ 
cepts under Schedule C a position in 
the Department of Energy because it 
is confidential in nature and (2) rees¬ 
tablishes a position in the Department 
of Housing and Urban Development 
because it is confidential in nature. 

EFFECTIVE DATES: Department of 
Energy—April 28. 1978: Department of 
Housing and Urban Development— 
April 27,1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William Bohling. 202-632-4533. 

Accordingly, 5 CFR 213.3331(a)(10) 
and 213.3384(h) are added as set out 
below: 

§ 213.3331 Department of Energy. 

(a) Office of the Secretary. • • • 

(10) One Confidential Assistant (Sec¬ 
retary) to the Deputy Under Secretary 
for Commercialization. 


§ 213.3384 Department of Housing and 
Urban Development 

# • # • V 

(h) Office of the Administrator, Fed¬ 
eral Disaster Assistance Administra¬ 
tion. (1) One Private Secrecy (Steno) 
to the Administrator. 

(5 UJ5.C. 3301, 3302; E.O. 10577. 3 CFR 
1954-1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
IFR Doc. 78-13152 Piled 5-15-78; 8:45 ami 


[6325-01] 

PART 213—EXCEPTED SERVICE 

Department of Energy 

AGENCY: Civil Service Commission. 
ACTION: Pinal rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C the position of Adminis¬ 
trator, Southwestern Power Adminis¬ 
tration because the position is confi¬ 
dential in nature. 

EFFECTIVE DATE: May 1, 1978. 

FOR FURTHER INFORMATION: 

On Position Authority Contact: 
Hugh A. Strehle, Civil Service Com¬ 
mission. 202-632-4625. 

On Position Content Contact: 
Eugene H. Beach. Department of 
Energy, 202-566-9505. 

Accordingly, 5 CFR 213.3331(t) is 
added as set out below: 

§ 213.3331 Department of Energy. 


(t) Southioestem Power Administra¬ 
tion. (1) Administrator. 

(5 UB.C. 3301. 3302; E.O. 10577, 3 CFR 
1954-1958 Comp., p. 218.) 

For the United States Civil Service 
Commission. 

James C. Spry, 
Executive Assistant 
to the Commissioners. 
CFR Doc. 78-13153 PUed 5-15-78; 8:45 am] 


[6325-01] 

PART 213—EXCEPTED SERVICE 

Department of Justice, Department of 
Energy 

AGENCY: Civil Service Commission. 
ACmON: Pinal rule. 

SUMMARY: Part 213 is amended to: 
(1) Except a position at the Depart¬ 
ment of Justice from the competitive 
service because it is confidential in 
nature, and (2) reflect organization 
transfers Involving title changes at the 
Department of Energy. 


EFFECTIVE DATES: Department of 
Justice—May 6. 1978; Department of 
Energy—May 8.1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William Bohling. 202-632-4533. 
Accordingly. 5 CFR 213.3310(a)(ll) 
and 213.3331(c)(7), (m)(6) are amended 
as follows: 

§ 213.3310 Department of Justice. 

(a) Office of the Attorney General. • • 

(11) One Staff Assistant (Secretary) 
and one Special Assistant to the Direc¬ 
tor. Office of Public Information. 


§ 213.3331 Department of Energy. 

« • • • • 

(c) Federal Energy Regulatory Com¬ 
mission. • • • 

(7) Two Confidential Assistants to 
Members of the Commission. 


(m) Office of the Assistant Secretary 
for Intergovernmental and Institution¬ 
al Relations. • • • 

(6) Two Staff Assistants. Congres¬ 
sional Affairs. 

(5 UJS.C. 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
[PR Doc. 78-13212 Piled 5-15-78; 8:45 ami 


[6325-01] 

PART 213—EXCEPTED SERVICE 

Department of the Novy 

AGENCY: Civil Service Commission. 
ACTION: Pinal rule. 

SUMMARY: Positions of Student 
Pharmacist for temporary, part-time, 
or intermittent employment in U.S. 
Navy facilities are excepted under 
Schedule A because it is not practica¬ 
ble to examine for them. Position in¬ 
cumbents will be students who are en¬ 
rolled in an approved pharmacy pro¬ 
gram in a participating non-Pederal in- 
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stitution, and whose compensation is 
fixed under 5 U.S.C. 5351-54. Employ¬ 
ment under this authority may not 
exceed one year. 

EFFECTIVE DATE: May 6. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William Bohling» 202-632-4533. 
Accordingly. 5 CFR 213.3108(a)(2) is 
added as set out below: 

§ 213.3108 Department of the Navy. 

(a) General, • • • 

(2) Positions of Student Pharmacist 
for temporary, part-time or intermit¬ 
tent employment in U.S. Naval Re¬ 
gional Medical Centers, hospitals, clin¬ 
ics and departments when filled by 
students who are enrolled in an ap¬ 
proved pharmacy program in a partici¬ 
pating non-Federal institution, and 
whose compensation is fixed under 5 
U.S.C. 5351-54. Employment under 
this authority may not exceed one 
year. 

(5 UJ5.C. 3301, 3302: EO 10577, 3 CFR 1954- 
58 Comp., p. 218.) 

For the United States CivU Service 
Commission. 

James C. Spry, 
Executive Assistant 
to the Commissioners, 
CFR Doc. 78-13213 Filed 5-15-78; 8:45 am] 


[6325-01] 

PART 315—CAREER AND CAREER- 
CONDITIONAL EMPLOYMENT 

Noncompetitive Appointment of 
ACTION'S Community Volunteers 

AGENCY: Civil Service Commission. 
ACTION: Final regulation. 

SUMMARY: The Commission's regu¬ 
lations are amended to implement Ex¬ 
ecutive Order 12034 of January 10, 
1978. allowing noncompetitive entry 
into the competitive service to certain 
ACTION Community volunteers. 

EFFECTIVE DATE: March 10, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Raleigh M. Neville, 202-632-6817. 

Accordingly, the headnote of 5 CFR 
315.605 and paragraphs (a) and (b) are 
amended as set out below: 

§315.605 Appointment of Former 
ACTION volunteers. 

(a) Agency authority. Subject to the 
prior approval of the Commission, an 
agency in the executive branch may 
appoint noncompetitively. for other 
than temporary employment, a person 
whom the Director of ACTION certi¬ 
fies as having served satisfactorily as a 
volunteer or volunteer leader under 
the Peace Corps Act (22 U.S.C. 2051 et 


RULES AND REGULATIONS 

seq.), or as a VISTA volunteer under 
the Economic Opportunity Act of 1964 
(42 U.S.C. 2991 et seq.) or the Domes¬ 
tic Volunteer Service Act of 1973 (Pub. 
L. 93-113), or as a full-time Communi¬ 
ty volunteer (including Criminal Jus¬ 
tice v olunte er, volunteer in Justice, 
and VETREACH volunteer) under 
Part C of title I of Pub. L. 93-113. To 
be qualifying under this section 
VISTA and Community volunteer 
service must total at least 1 year. In 
addition, a Community volunteer must 
have served prior to October 1.1976. 

(b) Time limit An agency in the ex¬ 
ecutive branch may make an appoint¬ 
ment under this section only within 1 
year after the person completes the 
qualif 3 ring service. (For Community 
volunteers who have completed their 
service before March 10. 1978, the 1- 
year period begins on March 10, 1978.) 
However, an agency may extend the 
period for 2 more years to a total of 3 
years if the person, after the qualify¬ 
ing service, is: 

(1) In the military service; 

(2) Studying at a recogni^d institu¬ 
tion of higher learning; or 

(3) In another activity which, in the 
agency's view, warrants extension. 


(E.O. 12034. 43 FR 1917, Jan. 13. 1978.) 

For the United States Civil Service 
Commission. 

James C. Spry, 
Executive Assistant 
to the Commissioners, 
CFR Doc. 78-13154 PUed 5-15-78; 8:45 am] 


[3410-30] 

Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRI¬ 
CULTURE 


SUaCHAPTER a—GENERAL REGULATIONS AND 
POUaES—FOOD DISTRiaunON 


[Arndt. 40] 

PART 250—DONATION OF FOOD 
FOR USE IN UNITED STATES, ITS 
TERRITORIES AND POSSESSIONS 
AND AREAS UNDER ITS JURISDIC¬ 
TION 

AGENCY: Food and Nutrition Service. 

ACTION: Final rule, but with com¬ 
ments requested. 

SUMMARY: The Food and Nutrition 
Service amends the regulations gov¬ 
erning the food donation program to 
remove a prohibition of food dona¬ 
tions to certain summer camps. This 


change results from a change made by 
section 4(b) of the Agriculture and 
Consumer Protection Act of 1973, as 
amended by the Pood and Agriculture 
Act of 1977. Poods will now be made 
available to nonprofit summer camps 
for children in which the ratio of 
adults participating in camp activities 
to children in attendance is not unrea¬ 
sonable. 

EFFECTIVE DATE: May 16. 1978. 

FOR FURTHER INFORMATION 
CONTACT. 

Juan del Castillo. Director, Pood 

Distribution Division, Pood and Nu¬ 
trition Service, U.S. Department of 

Agriculture, Washington, D.C. 20250, 

202-447-8371. 

SUPPLEMENTARY INFORMA'HON: 
Nonprofit summer camps for children 
are eligible to receive food donations 
under a number of authorities. Section 
4(b) of the Agriculture and Consumer 
Protection Act of 1973, as amended, 
prohibited the Secretary of Agricul¬ 
ture from donating foods to summer 
camps in which the number of adults 
participating in camp activities exceed¬ 
ed one adult for each five children 
under 18 years of age so participating. 

'The regulations were amended on 
March 6, 1974, to incorporate the pro¬ 
hibition of section 4(b). With the con¬ 
currence of staff members of the Com¬ 
mittee on Agriculture and Forestry, 
U.S. Senate, however, the regulations 
excluded from consideration as 
"adults participating in camp activi¬ 
ties" professional, supervisory, or cus¬ 
todial personnel whose services are 
necessary for the participation of 
handicapped children in a summer 
camp's activities. A further exception 
was made when the regulations were 
again amended on August 16, 1974, to 
provide that persons 18 years of age 
and older in a summer camp who per¬ 
form basic support duties such as 
cooking, gardening, and property 
maintenance and who do not remain 
on the premises on a round-the-clock 
basis are not to be considered as par¬ 
ticipating adults. This change was 
made in conformance with congres¬ 
sional intent as expressed in Senate 
Report No. 93-978. 

Despite the exceptions described 
above, there was widespread concern 
among officials of youth and camping 
organi 2 uitions about potential inequi¬ 
ties resulting from the prohibition in 
section 4(b). For example, it was felt 
that other exceptions in the permissi¬ 
ble adult-to-children ratio should be 
made for certain types of summer 
camps, such as those serving inner-city 
youth or juvenile delinquents. This 
concern was made known to Congress 
and. as a result, section 4(b) was 
amended by Pub. L. 95-113, approved 
September 29. 1977, to authorize food 
donations to summer camps for chil¬ 
dren in which the number of adults 
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participating In camp activities as com¬ 
pared with the number of children 
under 18 years of age so participating 
is not unreasonable in light of the 
nature of such camp and the charac¬ 
teristics of the children in attendance. 

The regulations are amended to in¬ 
corporate this change and to indicate 
that a determination as to whether 
the ratio of participating adults to 
children in attendance in a summer 
camp is “not unreasonable” is to be 
made by the State agency responsible 
for food distribution. The exclusion 
from consideration as participating 
adults of those professional, supervi¬ 
sory, or custodial personnel necessary 
for participation of handicapped chil¬ 
dren is retained. With respect to the 
status of cooks, gardeners, and others 
who perform similar support functions 
in summer camps, the Department has 
determined that such employees 
should not be considered as participat¬ 
ing adults regardless of whether or not 
they remain on camp premises on a 
round-the-clock basis. 

Two other changes are made by this 
amendment. The definition of “service 
institutions” is revised to conform 
with the definition of “sponsors”, the 
term by which institutions participat¬ 
ing in the Summer Pood Service Pro¬ 
gram for Children are now referred to 
in the regulations for that program (7 
CPR Part 225). In addition, the 
amendment deletes a requirement 
that distributing agencies submit to 
the Pood and Nutrition Service Re¬ 
gional Office an annual inventory 
report. The latter change results from 
a survey of distributing agencies in 
which it was found that other require¬ 
ments in the regulations make this 
report unnecessary. 

This amendment is published as a 
final rule in view of the fact that it af¬ 
fects the eligibility of summer camps 
to receive donated foods during the 
1978 camping season, which begins as 
early as May in some States. Since it Is 
the policy of the Department to invite 
public comments on such amend¬ 
ments, however, interested persons 
may submit written suggestions re¬ 
garding these changes to the above ad¬ 
dress. Comments received will be con¬ 
sidered in making any further changes 
deemed desirable. 

Accordingly, the food donations reg¬ 
ulations are Eimended, as follows: 

1. In §250.3, paragraph (n-1) Is re¬ 
vised to read as follows: 

§ 250.3 Definitions. 

• • • • ^ 

(n-1) “Service institutions” means 
nonresidential public or private non¬ 
profit institutions and public or pri¬ 
vate nonprofit camps that develop spe¬ 
cial summer or school vacation pro¬ 
grams providing food service similar to 
that available to children during the 


school year under the National School 
Lunch and School Breakfast Pro¬ 
grams. 


§250.6 [Amended] 

2. In § 250.6(r), the words “an annual 
inventory report in such form as the 
Department may prescribe,” are de¬ 
leted. 

3. In §250.8, paragraph (c)(1) is re¬ 
vised to read as follows: 

§ 250.8 Eligible recipient agencies. 


(c) Summer camps, (1) Nonprofit 
summer camps for children are eligi¬ 
ble to receive commodities imder sec¬ 
tion 416, section 32. section 709, and 
section 4(a) if the distributing agency 
determines that the number of adults 
participating in camp activities as com¬ 
pared with the number of children 
under 18 years of age so participating 
is not unreasonable in light of the 
nature of the camp and the character¬ 
istics of the children in attendance. 
Persons 18 years of age and over in¬ 
cluding program directors, counselors, 
and others who engage in recreational, 
educational, and direct administrative 
functions are considered as adults par¬ 
ticipating in the activities of a summer 
camp. Employees whose presence on 
camp premises is solely for the pur¬ 
pose of performing duties such as 
cooking, gardening, property mainte¬ 
nance, or similar support functions are 
not considered as adults participating 
in a summer camp's activities. In no 
event are persons such as nurses, 
therapists, and attendants who per¬ 
form professional, supervisory, or cus¬ 
todial services to be considered as 
adults participating in the activities of 
a summer camp if they perform ser¬ 
vices essential to the participation of 
mentally, emotionally, or physically 
handicapped children. 


Note,— The Pood and Nutrition Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-197. 

(Catalog of Federal Domestic Assistance 
Program No. 10.550.) 

Dated: May 8.1978. 

Carol Tucker Foreman, 
Assistant Secretary, 
[PR Doc. 78-13061 Piled 5-15-78: 8:45 am] 


[3410-15] 

CHAPTER XVII^RURAL ELECTRIFICA¬ 
TION ADMINISTRATION, DEPART¬ 
MENT OF AGRICULTURE 

PART 1701—PUBLIC INFORMATION 

Appendix A—REA Bulletins 

AGESCY: Rural Electrification Ad¬ 
ministration. 

ACTION: Pinal rule. 

SUMMARY: This Includes revisions 
since November 25. 1977, to the listing 
and summary descriptions of REA bul¬ 
letins and supplements thereto that 
provide the program policies and re¬ 
quirements of the Rural Electrifica¬ 
tion Administration. The revision re¬ 
flects both new and revised REA bulle¬ 
tins issued after publication in the 
Federal Register under proposed ru¬ 
lemaking procedures to secure public 
comment and participation. 

EFFECmVE DATES: REA bulletins 
become effective on date of final issu¬ 
ance unless otherwise set forth therein 
(see Appendix A below for each REA 
bulletin and its issuance date.) 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Blaine D. Stockton, Jr., Acting 
Director, Management Services Divi¬ 
sion. Rural Electrification Adminis¬ 
tration. Room 4024*S, U.S. Depart¬ 
ment of Agriculture, Washington. 
D.C. 20250. telephone number 202- 
447-4512. 

SUPPLEMENTARY INFORMATION: 
REA regulations are issued pursuant 
to the Rural Electrification Act, as 
amended (7 UB.C. 901 et seq.). No 
public comments were received on any 
of the REA policy and rulemaking bul¬ 
letins issued during this period. 

The following listings of new and re¬ 
vised bulletins and summary descrip¬ 
tions of bulletins add to or replace ex¬ 
isting listings in Appendix A to Part 
1701 (40 FR 16074). 

Appendix A—REA Bulletins 

REA Bulletin No., date of last issuance and 
description of content 

Joint Rural Electrification and Telephone 
Program Bulletins 

20-9:320-12: October 1976 (Supplement). A 
supplement dated January 27. 1978, pro¬ 
viding REA borrowers with updated proce¬ 
dures relating to the transmission of a 
funds transfer message to the UJ5. Treas¬ 
ury. 

44-2:345-1: November 1976 (Supplement). A 
supplement dated November 18. 1977, de¬ 
fining wood decay and providing REA bor¬ 
rowers with a basis for rejecting wood 
products showing decay. 

103-9:403-4: October 1977 (Replacing June 
1960). Procedure for the purchase and re¬ 
demption by REA borrowers of 2 Percent 
Treasury Bonds—REA Series and 5 Per- 
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cent Treasury Certificates of Indebted¬ 
ness—REA Series. 

Rural Electrification Program Bulletins 

1-7; December 1^77 (Replacing August 
1969). The policy and recommendations of 
REA concerning appropriate levels of gen¬ 
eral funds for electric borrowers in rela¬ 
tionship to REA approval of loans and 
loan fund advances. 

43-5; July 1977 (Supplements). Supplements 
1 and 2 Issued October 1977 and January 
1978, respectively. The supplements 
amend the basic list of materials accept¬ 
able for use on systems of REA electric 
borrowers. 

108-1; October 1977 (Replacing October 
1974). The requirements of REA on the 
preparation and submission of operating 
reports by electric distribution borrowers. 

108-2; November 1977 (Replacing January 

1971) . The requirements of REA on the 
preparation and submission of operating 
reports by power supply borrowers and 
distribution borrowers with generating fa¬ 
cilities. 

181-1; March 1978 (Replacing January 

1972) . Uniform System of Accounts pre¬ 
scribed by REA for use by electric borrow¬ 
ers. 

181-3; February 1972 (Supplement). A sup¬ 
plement dated (Dctober 20, 1977, to serve 
as a guideline to provide uniform account¬ 
ing procedures for purchase rebates. 

183-1; October 1977 (Replacing November 
1969). The policy and procedure of REA 
pertaining to depreciation rates of electric 
plant. 

Rural Telephone Program Bulletins 

320-23; December 1977 (New). The policy 
and requirements of REA relating to post¬ 
loan procedures for telephone borrowers 
with substantial and continuing construc¬ 
tion programs. 

344- 2; January 1977 (Supplements). Supple¬ 
ments 2 and 3 issued September 1977 and 
January 1978, respectively. The supple¬ 
ments amend the basic list of materiaLs ac¬ 
ceptable for use on telephone systems of 
REA borrowers. 

345- 6; January 1978 (Replacing June 1973). 
Specifications of REA for splicing plastic- 
jacketed cables used on telephone systems 
of REA borrowers. 

345-13; April 1974 (Supplement). A supple¬ 
ment dated February 10. 1978, permitting 
the use of continuous uniformity thick¬ 
ness monitoring equipment to take advan¬ 
tage of new technology for monitoring 
and controlling the uniformity of jacket 
thickness. 

345-14; July 1971 (Supplement). A supple¬ 
ment dated February 10, 1978, permitting 
the use of continuous uniformity thick¬ 
ness monitoring equipment to take advan¬ 
tage of new technology for monitoring 
and controlling the uniformity of jacket 
thickness. 

345-36; November 1966 (Supplement). A 
supplement dated February 10. 1978, per¬ 
mitting additional methods of packaging 
parallel drop wire. 

345-59; March 1971 (Supplement). A supple¬ 
ment dated March 2. 1978, relating to im¬ 
proved long-term electrical stability for 
cables subjected to adverse temperature 
and humidity conditions. 

345-61; March 1971 (Supplement). A supple¬ 
ment dated March 2, 1978, relating to im¬ 
proved long-term electrical stability for 
cables subjected to adverse weather and 
humidity conditions. 
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345-67; November 1976 (Supplement). A 
supplement dated February 10. 1978, per¬ 
mitting the use Of continuous uniformity 
thickness monitoring equipment to take 
advantage of new technology for monitor¬ 
ing and controlling the uniformity of 
jacket thickness. 

345-69; January 1978 (Replacing April 

1973). Specifications of REA for two-wire 
voice frequency repeater equipment on 
borrowers’ telephone systems. 

345-70; August 1974 (Supplement). A sup¬ 
plement dated February 10, 1978, permit¬ 
ting the use of continuous uniformity 
thickness monitoring equipment to take 
advantage of new technology for monitor¬ 
ing and controlling the uniformity of 
jacket thickness. 

345-77; January 1978 (New). A new REA 
specification for serving area interface 
housings. 

345-78; February 1978 (New). A new REA 
specification for carbon arresters and pro¬ 
tectors. 

384-3; November 1977 (Replacing February 
1976). The procedure of REA concerning 
central office equipment contracts and 
specifications for telephone borrowers. 

402-1; December 1962 (Supplement). A sup¬ 
plement dated February 13. 1978, elimi¬ 
nating certain mortgage restrictions con¬ 
cerning dividend and other distributions 
by telephone borrowers. 

402- 2; November 1960 (Supplement). A sup¬ 
plement dated October 13. 1977, reducing 
to one the number of certified copies of 
pertinent excerpts of minutes of board or 
membership meetings required by REA 
from its borrowers. 

403- 3; October 1959 (Supplement). A supple¬ 
ment dated September 20, 1977. reducing 
to one the number of certified copies of 
pertinent excerpts of minutes of board or 
membership meetings required by REA 
from its borrowers. 

415-1; August 1960 (Supplement). A supple¬ 
ment dated October 25.1977, providing for 
the inclusion of the Rural Telephone 
Bank under the provisions of this buUetliL 

Dated: May 10.1978. 

David A. Hamil. 

Administrator. 
[PR Doc. 78-13282 Filed 5-15-78; 8:45 am] 


[3410-07] 

CHARTER XVIII—FARMERS HOME 
ADMINISTRATION, DEPARTMENT 
OF AGRICULTURE 

suacHAma g—miscellaneous 

REGULATIONS 

[FmHA Instruction 440.31 

PART ISSS^SPECIAL ASSISTANCE 
TO DROUGHT STRICKEN AREAS 

Projects Under Construction and 
Experiencing Delays 

AGE^^CY: Farmers Home Administra¬ 
tion. USDA. 

ACTION: Pinal rule with comments 
requested. 

SUMMARY: The Farmers Home Ad¬ 
ministration issues amended regula¬ 


tions to provide for revised completion 
dates of projects with a special provi¬ 
sion for those projects requiring spe¬ 
cialized items, for the granting of com¬ 
pletion date extensions by the FmHA 
Administrator for only hardship situa¬ 
tions. and for the submitting of a de¬ 
tailed review of each drought project 
to the FmHA National Office by the 
5th working day of each month. This 
action is brought about by construc¬ 
tion delays resulting from uncontrolla¬ 
ble circumstances and by the need to 
maintain monitoring on those projects 
in which cjonstruction has not been 
completed. The intended effect is to 
allow adequate time for completion of 
those projects which are experiencing 
delays and to establish a reporting 
mechanism to determine the status of 
those projects under construction. 

EFFECTIVE DATE: May 16, 1978. 
However, comments must be received 
on or before June 15,1978. 

ADDRESSES: Submit written com¬ 
ments to the Office of the Chief. Di¬ 
rectives Management Branch, Farmers 
Home Administration, U.S. Depart¬ 
ment of Agriculture. Room 6316, 
South Building. Washington. D.C. 
20250. All written comments made 
pursuant to this notice will be availa¬ 
ble for public inspection at the address 
given above. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Charles B. Hart. 202-447-5717. 

SUPPLEMENTARY INFORMATION: 
The Farmers Home Administration 
(FmHA) amends sections 1888.13 and 
1888.17 of Part 1888. Chapter XVIII, 
Title 7, in the Code of Federal Regula¬ 
tions (42 FR 19322; 42 FR 23158; 42 
FR 43965) as follows: 

(1) Sections 1888.13(c) and 
1888.17(b) are amended to provide for 
the revised completion date of projects 
to no later than October 31, 1978. 
However, those projects requiring spe¬ 
cialized items should be completed no 
later than June 30, 1979. An extension 
may be granted for hardship cases by 
the FmHA Administrator. 

(2) Section 1888.17(c) is added to 
provide for a monthly detailed review 
to be submitted to the FmHA National 
Office for each project in which con¬ 
struction has not been completed. It is 
the policy of this Department that 
rules relating to public property, 
loans, grants, benefits, or contracts 
shall be published for comment not¬ 
withstanding the exemptions in 5 
U.S.C. 553 with respect to such rules. 
This amendment, however, is not pub¬ 
lished for proposed rulemaking since 
this assistance is currently needed to 
alleviate hardship situations and any 
delay would be contrary to the public 
Interest. 

Therefore. §§ 1888.13(c) and 1888.17 
(b) and (c) are amended and read as 
follows: 
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§ 1888.13 Loans and grants to rural com* 
munities for water supply assistance. 

^ • 

(c) For those projects determined to 
meet the requirements of paragraph 
(b) of this section, assistance may be 
provided to the extent necessary for 
the construction, enlargement, exten¬ 
sion, improvement, or any other ap¬ 
propriate community water facility 
purpose for ameliorating drought 
caused problems. Such assistance may 
include, but not be limited to, deepen¬ 
ing an existing well, developing a new 
water source by digging a new well, or 
extending water supply lines to other 
water sources. Additionally, assistance 
may be provided for short-term meas¬ 
ures necessary to augment community 
water supplies where there are severe 
problems resulting from water short¬ 
ages due to the drought, including the 
use of loan funds for initial operation 
and maintenance expenses attributa¬ 
ble to such measures. However, in¬ 
creased operation and maintenance ex¬ 
penses on existing facilities attributa¬ 
ble to the drought are not items for 
which assistance may be provided. Eli¬ 
gibility is limited to those project 
measures which can be completed by 
the appropriate date shown in section 
1888.17<b). Under special circum¬ 
stances or hiurdship, an extension of 
completion time may be granted by 
the PmHA Administrator. Exhibit A 
to this Subpart provides a Memoran¬ 
dum of Understanding between the 
Farmers Home Administration and 
the Economic Development Adminis¬ 
tration (EDA) to enable either agency 
to be more responsive to the appli¬ 
cants needs. 

• • A • • 

§ 1888.17 Termination provisions. 

• • • • • 

(b) Community water supply pro¬ 
jects should be completed not later 
than October 31, 1978; however, those 
projects requiring specialized items of 
equipment or materials such as treat¬ 
ment or water storage facilities or the 
drilling of water wells should be com¬ 
pleted as early as possible but not 
later than June 30, 1979. An extension 
of these completion dates may be 
granted by the FmHA Administrator 
only under hardship situations. 

(c) Each State Director will assign a 
member of the Community Programs 
staff for continuous monitoring and 
providing needed assistance for each 
community water supply project. A de¬ 
tailed review of each drought project 
in which construction has not been 
completed will be submitted not later 
than the 5th working day of each 
month to the National Office, Atten¬ 
tion: Water and Waste Disposal Loan 


Division, reflecting the current status 
of each project. The format shown in 
Exhibit B, available in any FmHA 
office, will be used for this purpose. 


(7 UJS.C. 1989; delegation of authority by 
the Secretary of Agriculture, 7 CFR 2.23; 
delegation of authority by the Assistant 
Secretary for Rural Development. 7 CFR 
2.70). 

Dated: May 9, 1978. 

James E. Thornton, 
Associate Administrator, 
Farmers Home Administration, 
[PR Doc. 78-13188 PUed 5-15-78; 8:45 am) 


[3410-37] 

CHAPTCR XXVIII—FOOD SAFETY 
AND QUALITY SERVICE, DEPART- 
MENT OF AGRICULTURE 

SUBOUrTER C-^EOULATtONS AND STAND- 
ARDS UNDER THE AGRICULTURAL MARKET¬ 
ING ACT OF 1945 

PART 2852—PROCESSED FRUITS AND 
VEGETABLES, PROCESSED PROD¬ 
UCTS THEREOF, AND CERTAIN 
OTHER PROCESSED FOOD PROD¬ 
UCTS 

Subporf—United States Stondards for 
Grades of Canned Clingstone 
Peoches‘ 

AGENCY: Food Safety and Quality 
Service. USDA. 

ACTION: Final rule. 

SUMMARY: The purpose of this rule 
is to change the grading standards for 
canned clingstone peaches. This action 
is being taken at the request of indus¬ 
try and the effect of this rule will be 
to improve the standards. 

EFFECTIVE DATE: June 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Howard W. Schutz, Processed Prod¬ 
ucts Branch, Fruit and Vegetable 
Quality Division, Food Safety and 
Quality Service. U.S. Department of 
Agriculture. Washington. D.C. 20250, 
202-447-4693. 

SUPPLEMENTARY INFORMATION: 
For the past 10 years California has 
produced more than 60 percent of the 
nation’s total peach crop and has 
packed more than 95 percent of the 
nation’s commercial canned peach 
pack. 


* Compliance with the provisions of these 
standards shall not excuse failure to comply 
with the provisions of the Federal Pood, 
Drug, and Cosmetic Act. or with applicable 
State laws and regulations. 


Peaches rank as the highest stone 
fruit produced in the United States, 
both in terms of quantity and econom¬ 
ic value and ranks as the highest in 
quantity of all canned fruits produced 
in the nation. The latest available data 
indicates that the annual U.S. peach 
crop exceeds 1.3 million tons valued at 
$254.5 millon and of which over 62 
percent is produced in California. The 
two main varietal types of peaches 
that are grown and processed are the 
yellow clingstone and the yellow frees¬ 
tone. 

Almost 600,000 tons of yellow cling¬ 
stone peaches are produced annually 
in California of which more than 
590,000 tons are canned commerically. 
This constitutes approximately 98 per¬ 
cent of the U.S. total canned yellow 
clingstone peach pack. 

The last major revision of the U.S. 
Standards for Grades of Canned 
Clingstone Peaches was in 1957 with 
subsequent amendments at various 
times since then. In 1967 the Canners 
League of California (dTiC) Standards 
Committee requested the Department 
to provide a preliminary draft of an at¬ 
tribute type standard based on statisti¬ 
cal principles for canned clingstone 
peaches. This being a totally new con¬ 
cept of grading for the canning indus¬ 
try, several years of preliminary study 
were conducted by the processors. 
Prior to the 1976 peach processing 
season, the CLC Standards Committee 
requested the Department to set up a 
formal study program during the 1976 
canning season. In compliance with 
this request a formal study was drawn 
up and coordinated in 10 different 
cling peach canning plants in Califor¬ 
nia. Department representatives met 
with CLC’s Ad Hoc Attribute Stand¬ 
ards Committee on September 23, 1976 
and gave a preliminary report of the 
study. Later in 1976, a comprehensive 
summary of the analysis of the 1976 
study was submitted to the CLC 
Standards Committee, along with a re¬ 
vised draft of the attributes standards 
containing modifications suggested by 
the results of the study. 

Attribute food standards seminar 
dealing with the basic attributes ap¬ 
proach for food standards with partic¬ 
ular, emphasis on the proposed draft 
of revisions to the U.S. Standards for 
Grades of Canned Clingstone Peaches 
were presented to the public on March 
11, 1977 and March 24. 1977, at Stock- 
ton and San Jose, Calif., respectively. 
As a result of the 1976 study and the 
above mentioned meetings the CTiC 
Standards Committee requested that 
this revised draft be published in the 
Federal Register as a proposed rule- 
making. The Standards Committee 
further requested that the clingstone 
peach canners be given until March 1, 
1978 to study the revisions and new 
concepts of the proposed rulemaking 
and its effect on production and qual- 
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ity control operations during the 1977 
canning season. 

On April 28. 1977 a Notice of Pro¬ 
posed Rulemaking was published in 
the Federal Register (42 FR 21746). 
regarding the issuance of United 
States Standards for Grades of 
Canned Clingstone Peaches under 
Chapter I, Part 52 w hich has been 
changed to Chapter XXVni. Part 
2852 by a rule effective June 27. 1977, 
establishing a new Chapter for the 
Pood Safety and Quality Service in 
the Code of Federal Relations. In¬ 
terested persons were given until 
March 1. 1978 to submit written data, 
views or arguments regarding the pro¬ 
posed standards. 

Information concerning the proposal 
was released to the news media and 
was carried in trade publications. In 
all instances it was pointed out that 
use of UJS. grade standards and offi¬ 
cial grading services is voluntary. 

Department representatives were in¬ 
vited to again meet with the CLC 
Standard Committee on July 8. 1977 
and were requested to present semi¬ 
nars to the interested public dealing 
with the basic attributes approach for 
food standards with particiilar empha¬ 
sis on the Proposed Rulemaking for 
Revision of the UJ3. Standards for 
Grades of Canned Clingstone Peaches 
and the application of this Proposed 
Rulemaking during a 1977 study. 
Three seminars were presented by De- 
parUnent representatives between 
July 14, 1977 and July 25, 1977 at 
Stockton. Modesto and San Jose. 
Calif, with 78 persons in total attend¬ 
ance. 

Ten different clingstone peach can¬ 
ning plants in California participated 
in a Department coordinated study 
during the 1977 canning season using 
the Proposed Rulemaking under 
normal canning plant operating condi¬ 
tions. During the time period from 
July 26, 1977 through September 15. 
1977, 61 Departmental visits were 
made to these individual canning 
plants for the purpose of monitoring 
the study. 

During the weeks of September 12. 
1977 and September 19, 1977. Depart¬ 
ment representatives met with four 
processed food retail buying groups 
for the purpose of discussing and ex¬ 
plaining the proposed standards. 

On September 16. 1977, Department 
representatives met with the CLC 
Standards Committee at which time a 
preliminary report of the 1977 canning 
season study was given to the Commit¬ 
tee who indicated its agreement with 
the proposed rulemaking. 

This revision of the United States 
Standards for Grades of Canned 
Clingstone Peaches will: 

(1) Convert the current score points 
variables standard to an attributes 
standard based on statistical princi¬ 
ples; 
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(2) Eliminate the score points since 
the attributes approach is a go/no-go 
approach; 

(3) Eliminate the separate grade cri¬ 
teria for solid-pack peaches, the U.S. 
Grades D classification, and the alter¬ 
nate grade nomenclature of Fancy, 
Choice and Standard from the various 
grade classifications, retaining only 
the letter grades U.S. Grade, A, B, C 
and Substandard; 

(4) Function in combination with 
the two statistical sampling plans re¬ 
cently added to the Regulations Gov¬ 
erning Inspection and Certification of 
Processed Fruits and Vegetables and 
Related Products, K 2852.38a, 2852.38b 
and 2852.38c (43 FR 10539); 

(5) Provide for separate acceptance 
criteria for unofficially submitted sam¬ 
ples. These are single sample units 
that do not represent a lot; 

(6) Provide for various defect classi¬ 
fications according to severity or fre¬ 
quency of occurrence. These classifica¬ 
tions are minor, major, severe and 
critical, with descending allowances 
starting with the most liberal 
allowances for minor defects to the 
most restrictive allowances for the 
critical defects. 

Five letters were received in re¬ 
sponse to the proposal during the com¬ 
ment period. Of the four favorable re¬ 
sponses, two were from individual con- 
siuners, one was from a food market¬ 
ing company that deals in retail size 
canned and frozen foods, and one was 
from the Canners League of Califor¬ 
nia, a non-profit trade association rep¬ 
resenting 33 California fruit and vege¬ 
table canners. The other comment re¬ 
ceived was not pertinent to the con¬ 
tent of the proposal, but rather was a 
complaint as to the shortness of stor¬ 
age life of canned peaches after open¬ 
ing and storing them in a refrigerator. 

Minor changes in the text from the 
published proposal are: (1) Deletion of 
references to “fleshy texture” under 
character as it was foimd to be ade¬ 
quately covered by “shelly units” (ex¬ 
cessively thin-fleshed units) under 
classified defects; (2) deletion of 
“frayed units” as classified defects and 
reassigning them as character prere- 
quisities. (These two changes give the 
standard much better balance.); (3) a 
clearer definition of overall appear¬ 
ance as “brightness”. This cleared up a 
lot of misinterpretation of the original 
intent; (4) some AQL*s were roimded 
off to be in line with the statistical 
sampling plans in the Regulations 
Governing Inspection and Certifica¬ 
tion of Processed Fruits and Vegeta¬ 
bles and Related Products, $9 2852.38a- 
2852.38c (7 CJFR 10539); (5) under the 
styles of halves and quarters, the clas¬ 
sification of detached pieces was 
moved from severe to major, as it was 
found to be too restrictive from a prac¬ 
tical standpoint. Due to the softness of 
the suture line (the naturally occur¬ 


ring indentation, running from the 
stem to the apex of a peach) in canned 
clingstone peaches, additional de¬ 
tached pieces may be caused by han¬ 
dling during labeling, casipg and tran¬ 
sit; (6) several editorial changes made 
for clarification purposes; (7) Brix 
cutoff between “light” and “heavy” 
syrup and between “heavy” and 
“extra-heavy” syrup changed to be in 
line with the applicable Pood and 
Drug Standards of Identity (21 CFR 
145.17(Ka)(3)). 

After consideration of all relevant 
matters presented by interested per¬ 
sons, and since there were no unfavor¬ 
able comments regarding the proposal, 
the proposed revision to the United 
States Standards for Grades of 
Canned Clingstone Peaches Is adopted 
as set forth below. 

Effective date: The revised UJ3. 
Standards for Grades of Canned 
Clingstone Peaches shall become ef¬ 
fective on Jime 1,1978. 

See* 

2852.2561 Product description. 

2852.2562 Styles. 

2852.2563 Definitions of terms. 

2852.2564 Recommended sample unit sizes. 

2852.2565 Liquid media and Brix measure¬ 
ments. 

2852.2566 Fill or container. 

2852.2567 Recommended flU of container 
for canned “solid-pack" clingstone 
peaches. 

2852.2568 Recommended drained weights. 

2852.2569 Recommended fill weights. 

2852.2570 Grades. 

2852.2571 Factors of quality. 

2852.2572 Classification of defects. 

2852.2573 Tolerances for defects. 

2852.2574 Sample size. 

2852.2575 Compliance with quality require¬ 
ments. 

Authority: Agricultural Marketing Act of 
1946, Secs. 203, 205, 60 Stat. 1087, as amend¬ 
ed 1090, as amended; (7 UB.C. 1622, 1624). 

9 2852J!$61 Product description. 

Canned clingstone peaches Ib the 
product reprEsented as defined in the 
Standards of Identity for canned 
peaches (21 CFR 145.170 and 145.171) 
issued under the Federal Food, Drug 
and Cosmetic Act. For the purposes of 
the standards in this subpart, and 
unless the text indicates otherwise, 
the terms, “canned peaches” or 
“canned clingstone peaches” include 
“canned yellow clingstone peaches,” 
“canned spiced yellow clingstone 
peaches.” “canned *solid-pack’ yellow 
clingstone peaches” and “canned arti¬ 
ficially sweetened yellow clingstone 
peaches” as defined in the Standards 
of Identity. 

92852.2562 Styles. 

(a) '"Whole” consists of peeled whole 
peaches with or without stems re¬ 
moved. 

(b) "Halved” or "Halves” consists of 
peeled and pitted peaches cut approxi¬ 
mately in half along the suture from 
stem to apex. 
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(c) **QuaTteTed** or ^‘Quarters” con¬ 
sists of halved peaches cut into two 
approximately equal parts. 

(d) '^Sliced*’ or '^Slices** consists of 
peeled and pitted peaches cut into 
wedge-shaped sectors. 

(e) ''Diced** or "Dice** consists of 
peeled and pitted peaches cut into 
cube-like units. 

(f) "Halves and pieces** consists of 
peeled and pitted peaches in which 
more than 50 percent, by weight, of 
the peaches are halves. 

(g) "Pieces** or "Irregular pieces, ** or 
"Mixed pieces of irregular sizes and 
shapes** consists of peeled, pitted 
peaches of irregular si^ and shapes 
or peaches that do not conform to any 
of the foregoing styles. 

§ 2852^2563 Definitions of temm. 

(a) Acceptance Quality Level iAQD. 
The maximum percent of defective 
units or the maximum number of de¬ 
fects per hundred units, of product 
that, for purposes of acceptance sam¬ 
pling can be considered satifactory as 
a process average. 

(b) Blemished means any unit which 
is affected by scab, hail injury, or dis¬ 
coloration to the extent that the ap¬ 
pearance or eating quality is affected: 

(1) Not more than slightly; 

(2) Materially; or 

(3) Seriously. 

(c) Brightness means the extent that 
the overall appearance of the sample 
unit as a mass is dulled by oxidation, 
pigmentation or other causes. 

(1) Grades A and B—not affected. 

(2) Grade C—not more than materi¬ 
ally affected. 

(3) Substandard^fails grade C. 

(d) Character refers to the texture 
and tenderness of the product as fol¬ 
lows: 

(1) Good cAarocfer.—(i) Whole. The 
units have a texture typical of proper¬ 
ly prepared and processed peaches; 
the units are at least reasonably 
tender or the tenderness may be vari¬ 
able within the unit; the units may be 
slightly hard or slightly soft. 

(ii) Halves; slices; quarters; halves 
and pieces; pieces or irregular pieces. 
The units have at least a reasonably 
tender texture typical of properly pre¬ 
pared and processed loaches and may 
be no more than slightly frayed. 

(iii) Dice. The product generally has 
at least a reasonably tender texture 
typical of properly prepared and pro¬ 
cessed peaches; the units are intact 
and may be no more than slightly 
frayed. 

(2) Fairly good character.—ii) Whole. 
The units have a fairly tender texture 
typical of properly prepared and pro¬ 
cessed peaches; the units may be lack¬ 
ing in uniformity of tenderness and 
may be substantially firm or soft. 

(ii) Halves; slices; quarters; halves 
and pieces; pieces or irregular pieces. 
The units have a texture typical of 
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properly prepared and processed 
peaches; the units may be fairly 
tender and may lack uniformity of 
tenderness; the units may be soft and 
frayed or may be substantially firm. 

(Ui) Dice. The product generally has 
a fairly tender texture typical of prop¬ 
erly prepared and processed peaches; 
the units are intact and may be 
frayed. 

(3) Poor character.—All styles. The 
units are excessively soft or mushy or 
are excessively hard. 

(e) Color.—il) General The color of 
canned yellow^ clingstone peaches 
other than ‘‘spiced'’ peaches refers to 
the predominant and characteristic 
color on the surface of whole units, 
and the outside surfaces of other 
units. 'The cut surfaces of such units 
are also considered when adversely af¬ 
fected by discoloration. 

(2) Individual unit color classifica¬ 
tions.—ii) Good color means peach 
units that are equal to or better than 
light orangish-yellow. 

(ii) Fairly good color means peach 
units that may fail to meet minimum 
color requirements for “good color" 
but are equal to or better than green¬ 
ish-yellow. 

(iii) Poor color means peach units 
that may fail to meet minimum color 
requirements for “fairly good color." 

(f) Crushed or broken in the styles of 
whole, halves, and quarters means: 

(DA unit is “crushed" if it has defi¬ 
nitely lost its normal shape and is 
crushed not due to ripeness; and 

(2) A unit is “broken" if severed into 
definite parts. Any unit in halves style 
that is split from the edge to the pit 
cavity is not considered broken. 

(g) Defect Any nonconformance of a 
unit(s) of product from a specified re¬ 
quirement of a single quality charac¬ 
teristic. 

(h) Extraneous vegetable material— 
(1) Small pieces means long stems, 
pieces of twigs not more than 51 mm 
(2.0 inch) in length, or leaf material or 
portions thereof. 

(2) Short stem means the woody 
stem which attaches the peach to the 
twig of the tree and is 3 mm (0.12 
inch) to 10 mm (0.39 inch) in length. 
Dark brown stems less than 3 mm 
(0.12 inch) in length are also consid¬ 
ered as short stems. 

(i) Flavor and odor. "Normal flavor 
and odor** means that the canned 
peaches are free from objectionable 
flavors and odors of any kind. 

(j) Mechanical damage.—il) Partial 
slice, in the style of slices, is a unit 
that has had a semblance of a slice 
with respect to thickness and shape 
but is less than three-fourths of an ap¬ 
parent full slice and that does not bear 
marks of crushing. Pieces are reassem¬ 
bled to equal an average full size slice 
and counted as one unit. 

(2) Detached piece, in the style of 
halves and quarters, is a piece which 
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has the appearance of a slice resulting 
from an off-suture cut or other im¬ 
proper cutting. 

(3) Gouges means holes or gouges 
that do not destroy the normal con¬ 
figuration of the unit but adversely 
affect the appearance of the unit: 

(i) Not more than slightly; 

(ii) Materially; or 

(iii) Seriously. 

(4) Off-suture cut in the styles of 
halves and quarters, is a unit which 
has been cut at a distance from the 
suture greater than 10 mm (0.39 inch) 
at the widest measurement and the 
appearance is affected: 

(i) Not more than slightly; 

(ii) Materially; or 

(iii) Seriously. 

(5) Partially detached piece, in the 
style of halves and quarters, is a piece 
which has the appearance of a slice re¬ 
sulting from an off-suture cut or other 
improper cutting. The defect is at¬ 
tached to the half or quarter from 
which cut. but must be detached more 
than one-third of the length of the 
half or quarter along the suture ap¬ 
proximately parallel with the suture. 

(6) Other mechanical damage means 
a unit in the styles of whole, halves 
and quarters which is damaged to the 
extent that the shape of the unit is af¬ 
fected: 

(i) Not more than slightly; 

(ii) Materially; or 

(iii) Seriously. 

(k) Peel means all of the outer layer 
of the peach that is normally removed 
during processing. 

(l) Sample unit size means the 
amount of product specified to be used 
for inspection. It may be: 

(1) The entire contents of a contain¬ 
er; or 

(2) A portion of the contents of a 
container; or 

(3) A combination of the contents of 
2 or more containers; or 

(4) A portion of unpacked product. 

(m) Shelly, in the styles of halves, 
quarters and slices, means a imit in 
which the pit cavity has been trimmed 
to such an extent as to leave the unit 
only fairly fleshy. 

(n) Slab, in the style of slices, means 
an irregularly shaped unit resulting 
from the slicing operation that materi¬ 
ally deviates from the normal shape of 
a wedge-shaped sector. 

(o) Sliver, in the style of slices, 
means any unit that weighs 3 g (0.12 
ounces) or less and has the symmetry 
of a full slice. 

(p) Unit means one whole, half, 
quarter, slice, dice, or piece of peach as 
applicable for the style. 

§ 2852.2564 Recommended sample unit 
sizes. 

(a) Factors of quality. Compliance 
with requirements for factors of qual¬ 
ity is based on the following recom¬ 
mended sample unit sizes for the re¬ 
spective style. 
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(1) Halves. quarters->25 units. 

(2) Whole—25 units. 

(3) Slices--50 units or 100 units. 

(4) Dice—200 g (7 ounces). 

(5) Halves and pieces: Pieces or irreg¬ 
ular pieces—1.000 g (35.3 ounces). 


$2852.2565 Liquid media and Brix mea- 
BuremenU. 


‘‘Cut-out** requirements for liquid 
media in canned clingstone peaches 
are not incorporated in the grades of 
the finished product since sirup or any 
other liquid medium, as such, is not a 
factor of quality for the purposes of 
these grades. *rhe “cut-out** Brix mea¬ 
surements, as applicable, for the re¬ 
spective dMignations are as follows: 


DesUnuMons 


Brix meaturemenU 


Extra heavy linip or extra 
heavily nreetened (nilt 
Juke<s) and water or extra 
heavily tweetened fruit 
juioe<s). 

Heavy sirup or heavily 
s wee te ned ftult juioeis) and 
water or heavily sweetened 
fruit juleeCs). 

Licht sirup or llihUy 
sweetened fruit iidoe<s) and 
water or Ufhtly sweetened 
fruit juloeis). 

Sllthtly sweetened water or 
extra light sirup or slighUy 
sweetened fruit juloe<s) and 
water or slighUy sweetened 
fruit iuice<s). 

In water- 

In fruit juloe(s) and water....... 

In fruit juioeCs)... 

Artificially sweetened- 


23* or more but..nol 
more than 26*.' ' 


18* or more but lem 
than 23*. 


14* or more but le» 
than 18*. 


10* or more but less 
than 14*. 


Not applicable. 
Do. 

Do. 

Do. 


$2852.2566 Fill of container. 

The Standard of fiU of container for 
canned clingstone peaches is the maxi¬ 
mum quantity of the peach units 
which can be sealed in the container 
and processed by heat to prevent spoil¬ 
age. without crushing or breaking 
such ingredient Canned clingstone 
peaches that do not meet this require¬ 
ment are “Below Standard in PUL’* 

$ 2852Jt567 Recommended fill of container 
for canned “Bolid-pack** clingstone 
peaches. 


The recommended fUl of container 
for canned “solid-pack** clingstone 
peaches is not incorporated in the 
grades of the finished product since 
fill of container, as such, is not a 
factor of quality for the purposes of 
these grades. It is recommended that 
each container of “solid-pack** cling¬ 
stone peaches be as fuU of peaches as 
practicable without impairment of 
quality and that the product (includ¬ 
ing liquid, if any) occupy not less that 
90 perceant of the volume of the con¬ 
tainer. 

$ 2852.2568 Recommended drained 

weights. 

(a) Oenerot—(1) *rhe minimum 
drained weight recommendations for 
the various applicable styles in table I 
of this subpart are not incorporated in 
the grades of the finished product 
since drained weight, as such, is not 
factor of quality for the purposes of 
these grades. 

(2) *rhe recommoided minimum 
drained weights are based on equaliza¬ 
tion of the product 30 days or more 
after the product has been canned. 

(b) Method for determining drained 
weight The drained weight of canned 
clingstone peaches and canned “solid- 
pack** clinigstone peaches is deter¬ 
mined by emptying the contents of 
the container, turning the pit cavities 
down in halves, upon a U.S. Standard 
No. 8 circular sieve of proper diameter 
containing 8 meshes to the inch 
(0.0937-in± 3 percent, square open¬ 
ings) so as to distribute the product 
evenly, inclining the sieve slightly to 
facilitate drainage, and allowing to 
drain for 2 minutes. *rhe drained 
weight is the weight of the sieve and 
peaches less the weight of the dry 
sieve. A sieve 8 inches in diameter is 
used for the equivalent of No. 3 size 
cans (494x414) and smaller, and a 
sieve 12 inches In diameter is used for 
containers larger than the equivalent 
of the No. 3 size can. 

(c) Definitions of symbols. (1) Xd-— 


The average drained weight of all the 
sample units in the sample. 

(2) LL—Lower limit for drained 
weights of individual sample units. 

(d) Compliance with recommended 
drained weights. A lot of canned cling¬ 
stone peaches and canned unswee¬ 
tened “solid-pack** clingstone peaches 
is considered as meeting the minimum 
drained weight recommendations if 
the following criteria are met: 

(1) The average of the drained 
weights from all the sample units in 
the sample meets the recommended 
average drained weight (designated as 
X 4 in table I); 

(2) The number of sample units 
which fail to meet the recommended 
minimum drained weight for individ¬ 
uals (designated as IX in table I) does 
not exceed the applicable acceptance 
number specified in the single sam¬ 
pling plan of table n. 

$ 2852.2569 Recommended fill weights. 

(a) Qeneral *rhe minimum fQl 
weight recommendations for the var¬ 
ious styles in table in of this subpart 
are not incorporated in the grades of 
the finished product since fill weight, 
as such, is not a factor of quality for 
the purpose of these grades. 

(b) Method for determining fill 
weight The fill weight of canned 
clingstone peaches is determined in ac¬ 
cordance with the UJS. Standards for 
Inspection by Variables and the UJS. 
Standards for Determination of Pill 
Weights. 

(c) Definitions of terms and symbols. 
“Subgroup** means a group of sample 
units representing a portion of a 
sample. 

X^mim means the minimum lot average 
fill weight. 

LWI« means the lower warning limit 
for subgroup averages. 

LRU means the lower reject limit for 
group averages. 

LWL means the lower warning limit 
for individual fill weight measure¬ 
ments. 


Table L—Recommended minimum drained weights for canned clingttone peaches 


Container deiignation (metal. 
unleH otherwise stated) 

Container size 
(overall dimensions) 

Overflow 

capacity In extra heavy sirup 

(fluid (ounces) 

Sliced 

tn almn 

In any other liquid 
medium (ounces) 

Diced in any liquid 
medium 

Diameter 

(inches) 

Height 

(inches) 

(ounces) 



X 4 

LU 

X 4 LL 

X 4 

LL 

X 4 

LL 

52 _ _ 

_ 211 

200 ....« 

_ 2.8 

2.2 

3.0 

2.4 

3.1 

2.6 

2.9 

2.6 

6Z Z . __ 

_ 211 

202 ...... 

_ 3.0 

2.4 

3.2 

2.6 

3.3 

2.7 

3.2 

2.9 


_ 300 

200 _ 

_3.4 

2.8 

3.6 

3.0 

3.7 

3.1 

3.7 

3.4 

7Z 

_ 211 

212 ...... 

_..._ 4.0 

3.4 

4.3 

3.6 

4.3 

3.7 

4.3 

4.0 

py. fjiTi , ,,.... 

211 

304 . . 

__ 4.9 

4.3 

6.1 

4.6 

6.2 

4.6 

5.2 

4.7 

No. 290,,..MM. __ 

300 

407 _ 

_ 8.9 

8.2 

9.1 

a4 

9.3 

8.6 

9A 

8.9 

Wft MS , .. 

303 

406 _ 

_ 9.9 

9.1 

10.1 

9.3 

10.3 

9.5 

10.5 

9.8 



17.0 9.9 

9.1 

10.1 

9.3 

10.3 

9.5 

10.6 

9.8 

Wo 3. . .n,. 

icfi 

ZSi_ 

___ 12.0 

11.1 

12.3 

11.4 

12.6 

11.7 

12.7 

11.9 

No. 2^ .., - 

_ 401 

411 _ 

_ 17.4 

16.3 

17.8 

16.7 

18.2 

17.1 

18.6 

17.6 

Wo .-.- 


28.35 10.9 

16.8 

17.3 

16.2 

17.7 

16.6 

18.0 

17.0 

No. 10 -- 

603 

.**700 ™ 

__ 64.6 

62.3 

66.5 

64.5 

68.5 

66.5 

70.0 

68.2 






FSOetAL REGISTER, VOL 43, NO. 95—TUESDAY, MAY 16, 1978 

































RULES AND REGULATIONS 


20961 


Table I—(Continued) 


Container designation (metal, unless 
otherwise stated) 

Heavy pack—any style in any liquid medium Solid pack—all applicable styles (unsweetened only) (ounces) 

(ounces) 


X4 

4LL 


Xr 



LL 


No. 2Vt . 

No. 10... 


20.0 

76.0 


18.6 

73.6 


25.5 

92.0 



24.1 

89.5 

Table I (Continued) 


• 

Halves 


Quarters: and mixed pieces of irregular sizes and shapes 

Container designations 
(metal, unless otherwise 
stated) 

In extra heavy sirup 
(ounces) 

In heavy sirup 
(ounces) 

In any other liquid In extra heavy sirup 
medium (ounces) (ounces) 

In heavy sirup 
(ounces) 

In any other liquid 
medium (ounces) 


X4 LL 

X4 LL 

J&r 

LL 

Xf LL 

X 

LL 

X 

LL 

82 tall.. 

5.0 4.3 

5.2 4.5 

5.3 

4.6 

5.0 4.3 

5.2 

4.5 

5.3 

4.6 

No. 300......... 

9.0 8.2 

9.2 8.4 

9.4 

8.6 

9.0 8.2 

9.2 

8.4 

9.4 

8.6 

No.303.. 

10.0 9.1 

10.2 9.3 

10.4 

9.5 

10.0 9.1 

10.2 

9.3 

10.4 

9.5 

Kn iOa glMn__________ 

10.0 9.1 

10.2 9.3 

10.4 

9.5 

10.0 9.1 

10.2 

9.3 

10.4 

9.5 

No. 2....._ 

12.1 11.0 

17 1 16 7 

12.4 11.3 

17.6 16.1 

12.7 

17.9 

11.6 

16.5 

12.1 11.0 

17.1 15.7 

17.6 16.2 

12.4 

17.5 
18.0 

11.3 

16.1 

16.6 

12.7 

17.9 

18.4 

11.6 

16.5 

17.0 

No. 2V^- 

No. 2^. 7 count or more......... 


17.6* 16.2 

liTo* Tili 

-. iii 

iri) 




No. 2Vi, 6 count or less.. 

17.0 15.6 

17.4 16.0 

17.8 

16.4 .... 














No. 10- - 

Wft Iftj 9A iVkiint. r»r mnr«» .. 





64.5 62.0 

66.5 

64.0 

. ’ 68 . 5 " 


64.5 62.0 

—..—-j 

. **‘68*5 









10 23 rfMint''r I®" . . 

63.0 60.5 

65.0 62.5 

67.0 

64.5 .... 











— 

... 

* 

Table ll.Single sampling plan for drained weights 





Samole size (number of samole units). .. 



3 

6 

13 


21 

29 








Acceptance No...... 




0 

1 

2 


3 

4 











Table IIL—Recommended fiU weight iKUues for canned clingstone peaches 

Container designation 
(metal, unless otherwise 
designated) 


LWL, LRL, 

LWL 

LRL 

R 

Rmm, 

Sampling 

allowance 

code 


Halves 


82taU_ 

5.4 

4.9 

4.7 

4.4 

3.9 

1.2 

2.5 

I 

No. 300_ 

9.6 

9.0 

8.7 

8.3 

7.6 

1.5 

3.2 

L 

No. 303 

10.6 

10.0 

9.6 

9.2 

8.5 

1.6 

3.4 

M 

No. 808_ 

10.6 

10.0 

9.6 

9.2 

8.5 

1.6 

3.4 

M 

No. 2_ 

12.9 

12.2 

11.8 

11.3 

10.5 

1.9 

3.9 

0 

No. 2Vi glass_ 

18.2 

17.3 

16.9 

16.2 

15.2 

2.3 

4.9 

8 

No. 2Vi, 7 count or more. 

18.7 

17.8 

17.4 

16.7 

15.7 

2.3 

4.9 

8 

No. 2Vi. 6 count or lets.. 

18.0 

17.1 

16.7 

16.0 

15.0 

2.3 

4.9 

S 

Na 10. 24 count or more 

70.5 

69.0 

68.2 

67.1 

65.4 

4.0 

8.4 

Z 

No. 10, 23 count or less........... 

69.0 

67.5 

66.7 

65.6 

63.9 

4.0 

8.4 

Z 

Sliced—fill weight values (ounces) 

62.^.... . 

4.0 

3.6 

3.4 

3.2 

2.8 

.9 

1.9 

0 

8ZtaIl__ 

5.4 

5.0 

4.8 

4.4 

4.0 

1.0 

2.1 

H 

No. 300- 

9.7 

9.2 

8.9 

8.5 

7.9 

1.4 

3.0 

K 

No. 303 glass........ 

10.7 

10.1 

9.8 

9.4 

8.7 

1.5 

3.2 

L 

No. 303.. 

10.7 

10.1 

9.8 

9.4 

8.7 

1.5 

3.2 

L 

No. 2___ 

13.1 

12.4 

12.1 

11.6 

10.9 

1.7 

3.7 

N 

N0.2V4__ 

19.0 

18.2 

17,8 

17.2 

16.3 

2.1 

4.4 

Q 

No. 2 Vi glass.... 

18.5 

17.7 

17.3 

16.7 

15.8 

2.1 

4.4 

Q 

No. 10. 

72.0 

70.6 

69.8 

68.8 

67.2 

3.7 

7.9 

Y 


Quarters—fill weight values (ounces) 


8ZtaU.... 

5.5 

5.1 

4.9 

4.6 

4.1 

1.1 

2.2 

H 

No. 300.__ 

9.9 

9.4 

9.1 

8.7 

8.1 

1.4 

3.0 

K 

No. 303 glass..._ 

11.0 

10.4 

10.1 

9.7 

9.0 

1.5 

3.2 

L 

No. 803_ 

11.0 

10.4 

10.1 

9.7 

9.0 

1.5 

8.2 

L 

No. 2_ 

13.3 

12.6 

12.3 

11.8 

11.0 

1.7 

3.7 

N 

No. 2Vi glass_ 

18.8 

18.0 

17.6 

17.0 

16.1 

2.1 

4.4 

Q 

No. 2Vi___ 

19.3 

18.5 

18.1 

17.5 

16.6 

2.1 

4.4 

Q 

No. 10._ 

74.0 

72.6 

71.8 

70.8 

69.2 

3.7 

7.9 

Y 
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Table III.—Recommended fill weight values for canned clingstone peaches (Continued) 


Container designation 
(metal, unless otherwise 
designated) 

X^mm 

LWL, 

LRL, 

LWL 

LRL. 

R 


Sampling 

allowance 

code 


Diced—fill weight values (ounces) 


5 OB... 

3.4 

3.2 

3.0 

2.9 

2.6 

.60 

1.20 

D 

5 oz.. 

3.7 

3.5 

3.3 

3.2 

2.9 

.60 

1.20 

D 

6 oz. 

4.3 

4.1 

3.9 

3.8 

3.5 

.60 

1.20 

D 

7 oz... 

5.0 

4.8 

4.6 

4.5 

4.2 

.60 

1.20 

D 

8Ztall... 

6.1 

5.9 

5.7 

5.6 

5.3 

.60 

1.20 

D 

No. 300.. 

10.6 

10.2 

10.0 

9.8 

9.4 

.90 

2.0 

O 

No. 303-- 

11.7 

11.3 

U.l 

10.8 

10.3 

1.1 

3.2 

H 

No. 303 glass.......- — 

11.7 

11.3 

11.1 

10.8 

10.3 

1.1 

2.2 

H 

No. 2.«...- 

14.3 

13.8 

13.6 

13.3 

12.8 

1.2 

2.5 

I 

No. 2Vi- 

20.7 

20.2 

20.0 

19.6 

19.0 

1.3 

2.7 

J 

No. 2Vk glass- 

20.2 

19.7 

19.5 

19.1 

18.5 

1.3 

2.7 

J 

No. 10.... 

77.0 

75.9 

75.4 

74.6 

73.4 

2.8 

5.9 

U 

Mixed pieces of irregular sizes and shapes—fill weight values (ounces) 

No. 2^4_ 

19.3 

18.5 

18.1 

17.5 

16.6 

2.1 

4.4 

Q 

No. .. 

74.0 

72.6 

71.8 

70.8 

69.2 

3.7 

7.9 

Y 


8 pice<t whole—fill weight values (ounces) 


No. 2^ 6 count or less -- 17.0 15.0 16.4 14.6 13.4 2.8 5.9 U 

No. 2 7 count or more. 17.5 16.4 15.9 16.1 13.9 2.8 5.9 U 

No. 10- 70.0 68.2 67.3 66.0 64.0 4.7 9.8 Cl 


Heavy pack halves, sliced, mixed pieces of irregular sizes and shsipes—fill weight values (ounces) 


No. 10..... 86.0 84.8 84.2 83.4 82.1 3.0 6.4 V 


LRL means the lower reject limit for 
individual fill weight measure¬ 
ments. 

R‘ means a specified average range 
value. 

Rmnx means a specified maximum 
range for a subgroup. 

‘'Sampling allowance code" means a 
letter on the sampling allowance chart 
of the U.S. Standards for Inspection 
by Variables. This letter identifies the 
appropriate line which gives the 
amount of sampling allowance to be 
applied to the specification average 
for fill weights in order to determine 
compliance with requirements for fill 
weight averages for a sample. 

(d) Subgroup size. The subgroup size 
for determination of fill weights shall 
be 5 sample units. 

(e) Compliance with recommended 
fill toeights. Compliance with the rec¬ 
ommended fill weights for canned 
clingstone peaches shall be in accord¬ 
ance with the acceptance criteria spec¬ 
ified in the U.S. Standards for Inspec¬ 
tion by Variables and the U.S. Stand¬ 
ards for Determination of Pill 
Weights. 

§2852.2570 Grades. 

(a) "1/.5. Grade -is the quality of 
canned clingstone peaches that: 

(1) Meets the following prerequisites 
in which the peaches: 

(i) Have similar varietal characteris¬ 
tics; 


(ii) Have a normal flavor and odor; 

(iii) Have overall brightness of the 
sample unit as a mass and are not af¬ 
fected by dullness; 

(iv) Have units that are practically 
uniform in size and shape in sliced 
style; 

(V) Are practically free from pit ma¬ 
terial, except for whole style; 

(vi) Are practically free from 
crushed and broken units in the styles 
of whole, halves, and quarter; 

(vii) Do not exceed the aggregate 
area of peel specified for the style as 
follows: 

(tt) Whole—5.5 cm* (0.85 in* or 1 x 
0.85); 

(6) Halves—4.5 cm* (0.7 in* or 1 x 
0.7); 

(c) Quarters—2.25 cm* (0.34 in* or 1 
X 0.34); 

id) Slices—50 count, 1.8 cm* (0.28 in* 
or 1 X 0.28); 100 count. 3.5 cm* (0.54 
in*or 1 X 0.54); 

ie) Dice— 0.5 cm* (0.08 in* or 1 x 
0.08); 

if) Halves and pieces, pieces or irreg¬ 
ular pieces—3.25 cm* (0.5 in* or 1 x 
0.5); 

(viy) Have a good character such 
that the number of units that have 
fairly good character does not exceed 
the following: 

ia) Whole, halves, and quarters—1 
unit; 

ib) Slices—50 count. 3 units; 100 
count. 5 units; 

(c) Halves and pieces, and pieces or 
irregular pieces—50 g; 


(d) Dice—10 g; 

(2) Are within the limits for defects 
as classified in table IV and specified 
in tables V, VI. VII, VIH. or IX. 

(b) Grade is the quality of 
canned clingstone peaches that; 

(1) Meets the following prerequisites 
in which the peaches: 

(i) Have similar varietal characteris¬ 
tics; 

(ii) Have normal flavor and odor; 

(iii) Have overaU brightness of the 
sample unit as a mass and are not af¬ 
fected by dullness; 

(iv) Have units that are practically 
uniform in size and shape in sliced 
style; 

(V) Are practically free from pit ma¬ 
terial. except for whole style; 

(Vi) Are practically free from 
crushed and broken units in the styles 
of whole, halves, and quarters: 

(vii) Do not exceed the aggregate 
area of peel specified for the style as 
follows: 

(a) Whole—22.5 cm* (3.5 in* or 
1x3.5); 

ib) Halves—19 cm* (3 in*or 1x3); 

(c) Quarters—9.5 cm* (1.5 in* or 
1X1.5); 

id) Slices—50 count, 7 cm* (1.1 in* or 
1x1.1); 100 count, 14 cm* (2.2 in* or 
1x2.2); 

ie) Dlce-1.5 cm* (0.23 in* or 1x0.23); 

if) Halves and pieces, pieces or irreg¬ 
ular pieces—12.25 cm* (1.9 in* or 
1x1.9); 

(viil) Have a reasonably good charac¬ 
ter such that the number of units that 
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have fairly good character does not 
exceed the following: 

(а) Whole, halves, and quarters—3 
units; 

(б) Slices—50 count, 5 units; 100 
count, 10 units; 

(c) Halves and pieces, pieces or irreg¬ 
ular pieces—100 g; 

(d) Dice-20 g; 

(2) Are within the limits for defects 
as classified in table IV and specified 
in tables V, VI. VII, VIII, or IX. 

(c) “l/.S. Grade C" is the quality of 
canned clingstone peaches that: 

(1) Meets the following prerequisites 
in which the peaches: 

(i) Have similar varietal characteris¬ 
tics; 

(ii) Have a normal flavor and odor; 

(iii) Have overall brightness of the 
sample unit as a mass which is not 
more than materially affected by dull¬ 
ness; 

(iv) Have units that may be variable 
in size and shape in sliced style; 

(V) Are practically free from pit ma¬ 
terial, except for whole style; 

(Vi) Are practically free from 
crushed and broken units in the styles 
of whole, halves, and quarters; 


(vii) Do not exceed the aggregate 
area of peel specified for the style as 
follows: 

(а) Whole—45 cm* (7 in*or 1x7); 

(б) Halves—38 cm* (5.9 in* or 1x5.9); 

(c) Quarters—19 cm* (3 in*or 1x3); 

id) Slices—50 count, 15 cm* (2.3 in* 

or 1x2.3); 100 count, 30 cm* (4.6 in* or 
1x4.6); 

(c) Dice—3 cm* (0.5 in* or 1x0.5); 

if) Halves and pieces, pieces or irreg¬ 
ular pieces—27 cm* (4.2 in* or 1x4.2); 

(vili) Have a fairly good character 
such that the number of units that 
have poor character does not exceed 
the following: 

(а) Whole, halves, and quarters—3 
units; 

(б) Slices—50 count. 5 units; 100 
count, 10 units; 

(c) Halves and pieces, pieces or irreg¬ 
ular pieces—100 g; 

id) Dice—20 g; 

(2) Are within the limits for defects 
as classified in table rv and specified 
in tables V. VI. VII, VIII. or IX. 

(d) ^^Substandard** is the quality of 
canned clingstone peaches that fails to 
meet the requirements for U.S. Grade 
C. 


§ 2852.2571 Factors of quality. 

The grade of a lot of canned cling¬ 
stone peaches is based on compliance 
with requirements for the following 
quality factors: 

(a) Prerequisite quality factors: 

(1) Similar varietal characteristics; 

(2) Flavor and odor; 

(3) Brightness; 

(4) Uniformity of size of slices; 

(5) Pit material; 

(6) Crushed or broken units; 

(7) Peel; and 

(8) Character. 

(b) (Classified quality factors: 

(1) Individual unit color, 

(2) Workmanship; 

(3) Blemished; 

(4) Uniformity of size; 

(5) Mechanical damage; and 

(6) Extraneous vegetable material. 

§ 2852.2572 Classification of defects. 

Defects are classified as minor, 
major, severe, or critical. Each “X" 
mark in table IV represents “one (1) 
defect.” 


Table VJ .—Classification of defects 








Classification 


Quality factor 

Defect 



Minor 


Major 

Severe 

CHUcal 

Wholk 

Individual.. 

.... Fairly good (in grade A and B only).......... 




X..., 




Unit color 

.... Poor (in grade A. B, and C).. 






7L.Z.....S.ZZ 


Blemished..... 

Not more than sllghUy.... 



X ......r.T,.,.. 






Materially............ 


!!!!!****- 


x!Z 





Seriously.. 








Untformit-y of . 

Excessive variation (each unit).................. 








Mechanical damage. 

.... Gouge: 

Not more than slightly.. 



X ...................... 






Materially.. 




iTl 





Seriously.. 






X _ 



Other mechanical damage; 

Not more than slightly.. 

Materially.... 



X _ 














Seriousl V . . .. 






X __ 


ExtrsjiMuii vp<rf>tRh1#> Small niece) ...... 







Z, . X 

material. 









Halves and Quastdis 

Indivfrf^i^i, . 

Fairly good (in grade A and B only) ...... 




X.... 




Unit color........_........... 

Blemished......_............. 

.... Poor (in grade A. B and C).. 






x*. zzrz. 


. Not more thtt.n ftlightly .... 








Materially.... ...._ 




xZ 





Seriously.... 






X _ 


Uniformity of size 

Kxce^Rive v&rliition (eiich unit) . . 








Mechanical damage. 

... Off-suture: 

Not more than slightly......................... 

Materially.. 



X _ 









xZ 





Seriously.... 






X _"ZZ!! 



Paritally detached piece-- 

Detached piece.... 



X ... 









xZ 





Shelly unit (in grade A and B only).......... 

Gouge: 

Not more than slightly.. 

Materially. 




X.... 







X_ 









xZ 





Seriously. 






x!!Z!!iZZ!* 



Other mechanical damage: 

Not more than slightly.. 



X___ 






Materially. 




x!!I 





Seriously. 






X.. 


Rvt.ranemia Short atem (each Stem).. 








material. 

Small piece (each piece). 







_X 
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Table TV.^Cloisification o/ck/«ct«—Continued 





Classification 

Quality factor 

Defect 

Minor 

Major Severe Critical 

Slices 

y 1 ^S1 ■ aS jSa 9 

n^lrlv ffood (in flrrade A and B only). 



iDdlviauai..... 

HWU \UI irb Bsaav* ga assxs wass^ # 

dami. /(vi oTn/lft A B and C?).. — 


x......i . 

Unit color. 

gTT riiW rsi.arniVilg\ 

.qiivpr .. 

.................. ................... .................... X.«^. 

......... 

worKmansnip. 

.. ... 

............ ... 



more than slightly.. 

... T .T X.... 1 ....... 


Blemished 


TC .... 



. 

.............. .. 


.................. X..... 

Mechanical damage.. 

.... Shelly uniUin grade A and B only).. 

_ _ ___ X.... 

__ ..................... 


Gouge: ... 

Not more than slightly. 

Materially. 

Seriously. 

Partial slice.. 


Extraneous 

material. 


vegetable Short stem (each stem).. 

Small piece (each piece)... 


X- 


X. 

x!! 


Dicx 


Individual_ Fairly good (in grade A and B only—each 8 g)........^^ 

Unit color....... Poor (in grade A, B. and C—each 8 g)..................—-- 

Workmanship.. More than 20mm (0.79 in) and less than 8 mm (0.31> 

on 1 cut edge, each 8 g. 

Blemished.. Materially (each 8 g)---- 

Seriously (each 8 g)..—.... 

Extraneous vegetable Short stem and small piece (each piece)................. 

material. 


X- 


... X.. 


X 


X.. 


Halves axi) Pucks; Pieces ok Irregular Pieces 


Individual____ Fairly good (In grade A and B only) (each 40g). 

Unit color.._.... Poor (in grade A. B, and C) (each 40 g). 

Blemished ____Not more than slightly (each 40 g)................. 

Materially (each 40 g).. 

Seriously (each 40 g.. 

Extraneous vegetable Short stem (each stem)-...................... 

material. 

Small piece (each piece)...... 


X.. 



X 


x... 


X 


§ 2852.2573 Tolerances for defects. 

Table V.—W7u)te 




Grade A 



Grade B 



Grade C 


Total* 

Major 

Severe 

Critical 

Total* 

Major 

Severe 

Critical 

Total* 

Major Severe 

Critical 

AQL ‘..... 10.0 

25 

1.0 

0.4 

15.0 

10.0 

25 

1.0 

25.0 

15.0 10.0 

25 

* AQL expressed as defects per 100 units. 

*Total equals Minor plus Major plus Severe plus CritlcaL 

Table VI. 

--Halves; quarters 








Grade A 



GradeB 



Grade C 


Total* 

Major 

Severe 

Critical 

Total* 

Major 

Severe 

Critical 

Total* 

Idajor Severe 

CriUcal 

AQL‘ . 12.6 

8.5 

2.5 

0.4 

20.0 

12.5 

5.0 

1.0 

33.0 

20.0 12.5 

2.5 

*AQL expressed as defects per 100 units. 

’Total equals Minor plus Major plus Severe plus Critical. 

Table VII.- 

■Slices 


^ ' ■ 






Grade A 



Grade B 



Grade C 


Total* 

Major 

Severe 

Critical 

Total* 

Major 

Severe 

Critical 

Total* 

Major Severe 

Critical 

AQL'..... 10.0 

0.5 

15 

0.05 

20.0 

15.0 

5.0 

15 

40.0 

25.0 15.0 

2.6 


'AQL expressed as defects per 100 units. 

*Total equals Minor plus Major plus Severe plus Critical. 
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Tablb Vin.— ZMce 






Grade A 



Grade B 



Grade C 




Total’ 

Major 

Severe 

Critical 

Total* 

Major 

Severe 

CriUcal 

Total’ 

Major 

Severe 

Critical 

AQL'.. 


. 12.6 

6.5 

23 

0.4 

15.0 

8.5 

4.0 

0.65 

20.0 

lO.O 

8.5 

1.0 


'AQL expressed as defects per 100 units. 

’Total equals Minor plus Major plus Severe plus Critical. 


Table IK,—Halves and pieces; pieces or irregular pieces 






Grade A 



Grade B 



Grade C 




Total’ 

Major 

Severe 

CriUcal 

Total* 

Major 

Severe 

Critical 

Total’ 

Major 

Severe 

Critical 

AQL*- 

— 

_ 10.0 

2.5 

1.0 

0.4 

12.5 

6.5 

2.5 

1.0 

20.0 

12.5 

6.5 

2.5 


'AQL expressed as defects per 100 units. 

’Total equals Minor plus Major plus Severe plus Critical. 


§ 2852.2574 Sample size. 

The sample size to determine com¬ 
pliance with requirements of these 
standards shall be as specified in the 
sampling plans and procedures in the 
‘'Regulations Governing Inspection 
and Certification of Piwessed Fruits 
and Vegetables and Related Products” 
(7 CFR 2852.1-2852.83) for lot inspec¬ 
tion and on-line inspection, as applica¬ 
ble. 

§ 2852.2575 Compliance with quality re¬ 
quirements. 

(a) Lot inspection, A lot of canned 
clingstone peaches is considered as 
meeting the requirements for quality 
if: 

(1) The prerequisite requirements 
specified in § 2852.2570 are met; and 

(2) The Acceptable Quality Levels 
(AQL) in tables V. VI. VII. VHI. and 
IX. as applicable for the style, are not 
exceeded. 

(b) On-line inspection. A portion of 
production is considered as meeting re¬ 
quirements for quality if: 

(1) The prerequisite requirements 
specified in § 2852.2570 are met; and 

(2) The Acceptable Quality Levels 
(AQL) in tables V. VI, VII, VIII. and 
IX. as applicable for the style, are not 
exceeded. 

(c) Single sample unit Each unoffi¬ 
cial sample unit submitted for quality 
evaluation will be treated individually 
and is considered as meeting the re¬ 
quirements for quality if: 

(1) The prerequisite requirements 
specified in § 2852.2570 are met; and 

(2) The Acceptable Quality Levels 
(AQL) in tables V, VI, VII, VIII. and 


IX, as applicable for the style, are not 
exceeded. 

The U.S. Standards for Grades of 
Canned Clingstone Peaches as hereby 
amended shall become effective June 
1, 1978, and thereupon will supersede 
U.S. Standards for Grades of Canned 
Clingstone Peaches which have been 
in effect since June 20.1973. 

Note.— The Pood Safety and Quality Serv¬ 
ice has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Done at Washington. D.C.. on May 
4. 1978. 

Robert Ancixotti. 

Administrator, 

Food Safety and Quality Sendee. 

CFR Doc. 78-13099 Piled 5-15-78: 8:45 am] 


[6210-01] 

Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

[Rega G. T and U; Docket No. R-0147] 

OTC LIST REQUIREMENTS 
Final Rule 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Final rule. 

SUMMARY: These amendments to 
the Supplements to Regulations G. T 


and U will require that dealers must 
submit bona fide bids and offers for an 
OTC stock to an automated quotation 
system if they are to be counted as 
market-makers in that stock for the 
purpose of qualif 3 dng for the Board's 
List of OTC Mar^ Stocks. The mini¬ 
mum market-maker requirement for a 
stock to be included on the List under 
the present rule recognizes those deal¬ 
ers who make "regularly published 
bona fide bids and offers for such 
stock.” When the List was first pub¬ 
lished by the Board in 1969. the "pink 
sheets" of the National Quotation 
Bureau were the only consistent 
source of the required price informa¬ 
tion. Since that time an automated 
quotation system of the National Asso¬ 
ciation of Securities Dealers 
(NASDAQ), has been developed to a 
point where price Information on all 
stocks on the Board’s list can now be 
obtained from it. The Board is pres¬ 
ently using data from both the "pink 
sheets" and NASDAQ for its surveys. 
The amendments will eliminate the 
necessity of reviewing data from the 
"pink sheets", most of which is consid¬ 
ered duplicative, and reduce staff 
review and computer time. 

EFFECTTIVE DATE: June 15. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Laura Homer. Chief Attorney, Secu¬ 
rities Regulation. Division of Bank¬ 
ing Supervision and Regulation. 

Board of Governors of the Federal 

Reserve System. Washington. D.C. 

20551. 202-452-2781. 

SUPPLEMENTARY INFORMATION: 
All but one of the comments received 
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on the Board’s proposal to eliminate 
the use of “piijk sheets” data when 
surveying stocks for inclusion on the 
Board’s List of OTC Margin Stocks (43 
FR 11214) favored the amendment. 
The one exception was received from 
the National Association of OTC Com¬ 
panies (NAOTC) which stated its view 
that many non-NASDAQ stocks have 
better markets than NASDAQ listed 
stocks. 

Certain language regarding securi¬ 
ties listed on “exempt exchanges” is 
being removed from the regulations at 
this time as no longer necessary. The 
Securities and Exchange Commission 
has notified Board staff that the last 
of the “exempt exchanges”, the Hono¬ 
lulu Stock Exchange, recently ceased 
operations. The present rule permits 
registration of stocks on “exempt ex¬ 
changes” as an alternative to meeting 
the market-maker requirement. The 
Board finds that it would serve no 
useful purpose to follow the require¬ 
ments for notice and public participa¬ 
tion prior to eliminating the language 
regarding securities listed on “exempt 
exchanges”. 

Accordingly, pursuant to sections 7 
and 23 of the Securities Exchange Act 
of 1934, as amended (15 U.S.C. 78q and 
w) the Board amends 12 CFR Parts 
207, 220 and 221 as follows: 

PART 207—SECURITIES CREDIT BY 

PERSONS OTHER THAN BANKS, 

BROKERS, OR DEALERS 

1. Section 207.5(d)(2) and 207.5(e)(2) 
of Part 207, Securities Credit by Per¬ 
sons other than Banks, Brokers or 
Dealers, would be amended as follows: 

§ 207.5 Supplement 


(d) Requirements for inclusion on 
List of OTC Margin Stocks. • • • 

(2) Pour or more dealers stand will¬ 
ing to. and do in fact, make a market 
in such stock and regularly submit 
bona fide bids and offers to an auto¬ 
mated quotations system for their own 
accounts. 


(e) Requirements for continued in¬ 
clusion on List of OTC margin stock. 

• • • 

(2) Three or more dealers stand will¬ 
ing to, and do in fact, make a market 
in such stock and regularly submit 
bona fide bids and offers to an auto¬ 
mated quotations system for their own 
accounts. 


PART 220—CREDIT BY BROKERS AND 
DEALERS 

2. Section 220.8(h)(2) and 220.8(i)(2) 
of Part 220. Credit by Brokers and 
Dealers, would be amended as set 
forth below: 


RULES AND REGULATIONS 
§ 220.8 Supplement. 

« • • • • 

(h) Requirements for inclusion on 
List of OTC Margin Stocks. • • • 

(2) Pour or more dealers stand will¬ 
ing to, and do in fact, make a market 
in such stock and regularly submit 
bona fide bids and offers to an auto¬ 
mated quotations system for their own 
accounts. 


(1) Requirements for continued in¬ 
clusion on List of OTC Margin Stocks. 

• m • 

(2) Three or more dealers stand will¬ 
ing to. and do in fact, make a market 
in such stock and regtlarly submit 
bona fide bids and offers to an auto¬ 
mated quotations system for their own 
accounts. 


PART 221—CREDIT BY BANKS FOR 
THE PURPOSE OF PURCHASING OR 
CARRYING MARGIN STOCKS 

3. Section 221.4(d)(2) and 221.4(eK2) 
of Part 221, Credit by Banks for the 
Purpose of Purchasing or Carrying 
Margin Stocks, would be amended as 
follows: 

§ 221.4 Supplement 

• • • • • 

(d) Requirements for inclusion on 
List of OTC margin stock. • • • 

(2) Pour or more dealers stand will¬ 
ing to, and do in fact, make a market 
in such stock and regularly submit 
bona fide bids and offers to an auto¬ 
mated quotations system for their own 
accounts. 


(e) Requirements for continued in¬ 
clusion on List of OTC margin stock. 

• • * 

(2) Three or more dealers stand will¬ 
ing to, and do in fact, make a market 
in such stock and regularly submit 
bona fide bids and offers to an auto¬ 
mated quotations system for their own 
accounts. 

By order of the Board of Governors, 
May 10,1978. 

Theodore E. Allison, 
Secretary of the Board. 

(FR Doc. 78-13210 PUed 5-15-78: 8:45 am) 


[6320-01] 

Title 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER A—ECONOMIC REGULATIONS 

[Reg. ER-1048. Amdt. 1) 

PART 202—CERTIFICATES AUTHORIZ¬ 
ING SCHEDULED ROUTE SERVICE: 
TERMS, CONDITIONS, AND LIMITA¬ 
TIONS 

Notice of Approvol by Comptroller 
General 

AGEINCY; Civil Aeronautics Board. 
ACTION: Pinal rule. 

SUMMARY: This final rule gives 
notice of approval by the Comptroller 
General of the reporting requirements 
contained in Part 202 concerning the 
terms, conditions, and limitations of a 
certificate held by a route air carrier 
under section 401 of the Federal Avi¬ 
ation Act of 1958. as amended. This 
approval is required by the Federal 
Reports Act and was transmitted to 
the Civil Aeronautics Board by letter 
dated May 1.1978. 

DATES: Effective May 11,1978; adopt¬ 
ed May 10, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Raymond Kurlander, Director, 
Bureau of Accounts and Statistics, 
Civil Aeronautics Board. 1825 Con¬ 
necticut Avenue NW., Washington, 
D.C. 20428. 202-673-5270. 

Accordingly, the Civil Aeronautics 
Board amends Part 202 of its Econom¬ 
ic Regulations (14 CFR Part 202) by 
adding the foUowlng note at the end 
of Part 202: 

Note The application requirements con¬ 
tained in 202.13(a), 202.13(b). 202.14(b) 
and 202.15 and the reporting requirements 
contained in §$ 202.13(c). 202.13(d) and 
202.16(aKb) have been approved by the U.S. 
General Accounting Office under number 
B-180226 (R0523). 

This amendment is Issued by the un¬ 
dersigned pursuant to the delegation 
of authority from the Board to the 
Secretary in 14 CFR 385.24(b). 

(Sec. 204 of the Federal Aviation Act of 
1958, as amended. 72 8tat. 743; (UB.C. 
1324).) 

By the Civil Aeronautics Board. 

Phylus T. Kaylor, 
Secretary. 

[FR Doc. 78-13277 PUed 5-15-78: 8:45 am) 


FEDERAL REGISTER, VOL 43, NO. 95—TUESDAY, MAY 16, 1978 









[6750-01] 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

[Docket 8B55-0] 

PART IS^PROHIBITED TRADE PRAC- 
TICES AND AFFIRMATIVE CORREC¬ 
TIVE AaiONS 

The Coca-Cola Co., et al. 

AGENCY: Federal Trade Commission. 

ACTION: Pinal order to cease and 
desist. 

SUMMARY: This order, among other 
things, requires an Atlanta, Ga.. soft 
drink manufacturer and three parent 
bottlers to cease imposing in any 
manner territorial limitations or class 
of customer restrictions on its licensed 
Coca-Cola or allied product bottlers, in 
connection with the sale or distribu¬ 
tion of soft drink products sold in 
other than refillable containers. The 
firms are additionally required to pro¬ 
vide protection for confidential com¬ 
mercial information submitted by its 
bottlers. 

DATES: Complaint issued July 15. 
1971: final order issued April 7, 1978. * 

FOR FURTHER INFORMATION 
CONTACT: 

Alfred F. Dougherty, Jr., Director, 
Bureau of Competition, Federal 
Trade Commission. 6th Street and 
Pennsylvania Avenue NW., Washing¬ 
ton, D.C. 20580. 202-523-3601. 

SUPPLEMENTARY INFORMATION: 
In the matter of the Coca-Cola Co., a 
corporation; Coca-Cola Bottling Co. 
(Thomas), Inc., a corporation; Coca- 
Cola Bottling Works (Thomas), Inc., a 
corporation; and Coca-Cola Bottling 
Works 3rd, Inc., a corporation. The 
prohibited trade prac^tices and/or cor¬ 
rective actions, as codified under 16 
CFR 13, are as follows: 

Subpart—Coercing and intimidating: 
§ 13.358 Distributors. Subpart—Com¬ 
bining or conspiring: § 13.388 To con¬ 
trol allocations and solicitation of cus¬ 
tomers; § 13.395 To control marketing 
practices and conditions; § 13.450 To 
limit distribution or dealing to regular, 
established, or acceptable channels or 
classes; §13.470 To restrain or mo¬ 
nopolize trade; § 13.497 To terminate 
or threaten to terminate contracts, 
dealings, franchises, etc. Subpart— 
Chitting off access to customers or 
market: § 13.560 Interfering with dis¬ 
tributive outlets. Subpart—Cutting off 
supplies or service: § 13.610 Cutting 


’Copies of the complaint, initial decision, 
opinion, dissenting statement of Commis¬ 
sioner Clanton, and final order filed with 
the original document. 
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off supplies or service; § 13.655 
Threatening disciplinary action or 
otherwise. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended: 
15 US.C. 45.) 

The final order to cease and desist, 
including further order requiring 
report of compliance therewith, is as 
follows: 

Final Order 

This matter having been heard by 
the Commission upon the appeal of 
complaint counsel from the initial de¬ 
cision, and upon briefs and oral argu¬ 
ment in support thereof and in opposi¬ 
tion thereto, and the Commission, for 
reasons stated in the accompanying 
opinion, having granted the appeal: 

It is ordered. That the initial deci¬ 
sion and order of the administrative 
law Judge be. and they hereby are. va¬ 
cated, and the findings of fact and 
conclusions of law contained in the ac¬ 
companying opinion of the Commis¬ 
sion be, and they hereby are, adopted 
as the findings and conclusions of the 
Commission in this matter. 

Accordingly, the following cease and 
desist order is hereby entered: 

Order 

I. 

It is ordered. That the following 
definitions shall apply in this order. 

A. Allied products. The soft drink 
products of the Coca-Cola Co., other 
than “Coca-Cola.” including Sprite, 
Fresca, Fanta, Tab. and Mr. PiBB, 
among others; 

B. Bottler. Any individual, partner¬ 
ship, corporation, association, or other 
business or legal entity which pur¬ 
chases respondents’ syrups or concen¬ 
trates for use in the manufacture and 
sale, primarily at wholesale, of fin¬ 
ished soft drink beverages; 

C. Central warehousing. A method 
of distribution in which soft drink 
products are received at a storage fa¬ 
cility and either resold or delivered to 
retail outlets or wholesalers; 

D. Concentrate. The basic soft drink 
ingredients, either dry or liquid, to 
which sugar is added to prepare a 
syrup; 

E. Confidential commercial informa¬ 
tion. Facts, data, statistics, or other 
material which concern the business 
of licensed Coca-Cola or allied product 
bottlers including, but not limited to. 
trade secrets, customer lists, plant 
equipment or production capacities, or 
syrup and concentrate purchases ob¬ 
tained by or avaUable to, respondents 
pursuant to, or as a result of, any 
agreement, understanding, or provi¬ 
sion of a trademark license, and which 
could, if disclosed to a competitor, 
cause substantial harm to the competi¬ 
tive position of the bottler from whom 
the material was obtained; 
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F. Nonrefillable. A special container 
designed to be filled only once with 
finished Coca-Cola or allied soft drink 
beverages; 

G. Post-mix syrup. A soft drink in¬ 
gredient which is used in fountain-dis¬ 
pensing or vending equipment and 
which is usually sold by bottlers and 
other wholesalers in steel tanks. A 
typical post-mix system draws 1 oimce 
of syrup from a tank, usually having 
about a 5-gallon capacity, and mixes it 
at the point of sale with 5 ounces of 
carbonated water to produce finished 
soft drink beverages; 

H. Pre-mix system. A system which 
draws from a tank, usually having 
about a 5-gallon capacity, a finished 
serving of a soft drink product con¬ 
taining both syrup and carbonated 
water, “pre-mixed,” to produce fin¬ 
ished soft drink beverages; 

I. Soft drink products. Nonalcoholic 
beverages and colas, carbonated and 
uncarbonated, flavored and nonfla- 
vored. sold in bottles or cans, or 
through pre-mix or post-mix systems 
or the like; 

J. Syrup. A mixture of ingredients in 
liquid form which, when mixed with 
carbonated water, becomes a finished 
soft drink product. 

II. 

It is further ordered. That the Coca- 
Cola Co.; Coca-Cola Bottling Co. 
(’Thomas), Inc.; Coca-Cola Bottling 
Works (Thomas). Inc.; and Coca-Cola 
Bottling Works 3rd. Inc., and the offi¬ 
cers. agents, representatives, employ¬ 
ees, successors, and assigns of each re¬ 
spondent, directly or through any cor¬ 
porate or other device, in connection 
with the advertising, merchandising, 
offering for sale, and sale or distribu¬ 
tion of soft drink products, including 
syrup)s and concentrates, in or affect¬ 
ing commerce, as “commerce” is de¬ 
fined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from directly or indirectly: 

A. Attempting to enter into, entering 
into, continuing, maintaining, enforc- 
i^. or renewing any contract provi¬ 
sion, combination, understanding, or 
agreement to limit, allocate, or restrict 
the territory in which, or the persons 
or class of persons to whom, licensed 
Coca-Cola or allied product bottlers 
may sell or distribute post-mix syrup 
or finished soft drink beverages pack¬ 
aged in pre-mixed containers or in 
nonrefillable bottles or cans. 

B. Imposing or attempting to impose 
any limitations or restrictions respect¬ 
ing the territories in which, or the per¬ 
sons or class of persons to whom, 
bottlers may sell or distribute post-mix 
syrup or finished soft drink beverages 
packaged in pre-mix containers or in 
nonrefillable bottles or cans. 

C. Refusing to sell, threatening to 
refuse to sell, or impairing sales to any 
bottlers, operating pursuant to a li- 
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cense consented to, granted by, ap¬ 
proved by, or ratified by the Coca-Cola 
Co.; Coca-Cola Bottling Co., Inc.; Coca- 
Cola Bottling Works, Inc.; or Coca- 
Cola Bottling Works 3rd. Inc., for the 
duration of the license, anything used 
in the manufacture and sale of soft 
drink products, including, but not lim¬ 
ited to, syrups and concentrates or the 
container in which they are sold, or 
otherwise in anyway penalizing any 
such bottler because of the territory in 
which, or the persons or class of per¬ 
sons to whom, the bottler sells or dis¬ 
tributes post-mix syrup or finished 
soft drink beverages packaged in pre¬ 
mix containers or nonrefillable bottles 
or cans. 

D. Refusing to deliver all of a li¬ 
censed Coca-Cola or allied product 
bottler’s order for syrups, flavoring, or 
concentrates because the bottler has 
made, or intends to make, sales of 
post-mix syrup or soft drinks packaged 
in pre-mix containers or nonrefillable 
bottles or cans to customers outside of 
the territory granted to the bottler, or 
because the bottler has made, or in¬ 
tends to make, such sales to customers 
within the territory granted to the 
bottler, with knowledge that the cus¬ 
tomer has transshipped or will trans¬ 
ship such soft drinks outside of the 
territory. 

E. Impeding, hindering, or prevent¬ 
ing. either directly or indirectly, the 
methods. Including, but not limited to, 
central warehouse delivery, by which 
licensed bottlers may distribute Coca- 
Cola or allied products. Provided, how¬ 
ever, That respondents may; (1) estab¬ 
lish quality standards, including stand¬ 
ards for the rotation of Coca-Cola and 
allied products inventories in the cen¬ 
tral warehouse and at retail delivery 
locations, irrespective of whether the 
soft drinks are redelivered from a 
warehouse or delivered directly to the 
retail outlet by a bottler; (2) require 
the bottlers to use a uniform container 
dating system so that bottlers and re¬ 
tailers will recognize the date without 
reference to a code; (3) require the 
bottlers to be responsible, directly or 
indirectly, for the maintenance of 
such standards of quality; and (4) re¬ 
quire each bottler to place an identifi¬ 
cation mark of origin on each bottle, 
bottle cap. or can for the purpose of 
monitoring compliance with such qual¬ 
ity control standards. 

P. Enforcing or aiding in the en¬ 
forcement of any contract provision, 
agreement, or understanding provid¬ 
ing for entry into or examination of 
the plant and facilities of any inde¬ 
pendent bottler by another independ¬ 
ent bottler, 

III. 

It is further ordered. That respon¬ 
dents shall provide for the protection 
of confidential commercial informa¬ 
tion acquired from bottler licensees of 


Coca-Cola or allied product brands as 
follows: 

A. Access to or use of confidential 
commercial information obtained by 
respondents, their officers, employees, 
or agents concerning the production, 
packaging, distribution, promotion, or 
sale of Coca-Cola or allied product 
brands by any licensed bottler shall be 
restricted to those of respondents* of¬ 
ficers, employees, or agents who are 
neither involved in nor responsible for 
the product, marketing, promotion, or 
sale of finished soft drink products by 
respondents* bottling or canning oper¬ 
ations, divisions, subsidiaries, or affili¬ 
ates. 

B. Such officers, employees, or 
agents who receive, process, or evalu¬ 
ate package-approval requests; process 
or fill syrup or concentrate purchase 
orders; conduct on-site inspections of 
independent bottling plants and facili¬ 
ties; or receive or review confidential 
commercial information obtained from 
any independent Coca-Cola or allied 
product bottler in the course of carry¬ 
ing out the provisions of any soft 
drink trademark licensing agreement, 
shall refrain from making any such 
confidential information available to. 
or communicating or discussing any 
such information with, any person in¬ 
volved in or responsible for the pro¬ 
duction. marketing, promotion, or sale 
of finished soft drin^ by respondents* 
bottling or canning operations, divi¬ 
sions, subsidiaries, or affiliates. 

C. Such officers, employees, or 
agents who receive, process, or have 
access to confidential information con¬ 
cerning the business of individual in¬ 
dependent Coca-Cola or allied product 
bottler licensees, shall refrain from 
suggesting, influencing, or making rec¬ 
ommendations to any person concern¬ 
ing the production, distribution, mar¬ 
keting, promotion, or sale of finished 
soft drinks by respondents* bottling or 
canning operations, divisions, subsid¬ 
iaries, or affiliates. Provided, however. 
That this provision shall not apply to 
respondents* officers, employees, or 
agents who receive, review, or evaluate 
data, information, or statistics only in 
aggregate form or quality control in¬ 
spection reports which include such 
information as bacteriological tests, 
water analyses, water carbonation and 
syrup content tests, sanitation inspec¬ 
tion checks, or bottle washing solution 
analyses, so long as such reports do 
not also contain information concern¬ 
ing the bottler’s plant equipment, pro¬ 
duction capacity, or similar types of 
confidential commercial information. 

D. Respondents shall provide each 
officer, employee, or agent who re¬ 
ceives, reviews, or has access to confi¬ 
dential information as set forth in sub- 
paragraphs A. through C. above with a 
copy of this order and an explanation, 
in writing, of the restrictions this 
order imposes on access to and the use 
of such information. 


E. Subparagraphs A. through C. 
above shall not apply: (1) to data or in¬ 
formation which is in the public 
domain or which has entered the 
public domain from a source other 
than respondents or their officers, em¬ 
ployees. or agents; or (2) to transac¬ 
tions Involving orders from licensed 
Coca-Cola or allied product bottlers 
for finished canned or bottled soft 
drink products prepared by any re¬ 
spondent for a bottler pursuant to an 
agency canning or bottling agreement. 

IV. 

It is further ordered. That within 
sixty (60) days from the date the 
Coca-Cola Co. receives service of this 
order, it shall service a copy of this 
order upon all bottlers of its soft drink 
products. 

V. 

It is further ordered. That respon¬ 
dents the Coca-Cola Co.; Coca-Cola 
Bottling Co. (Thomas), Inc.; Coca-Cola 
Bottling Works (Thomas), Inc.; and 
Coca-Cola Bottling Works 3rd. Inc., 
shall forthwith distribute a copy of 
this order to each of their subsidiaries 
and operating divisions. 

VI. 

It is further ordered. That respon¬ 
dents the Coca-Cola Co.; Coca-Cola 
Bottlipg Co. (Thomas), Inc.; Coca-Cola 
Bottling Works (Thomas), Inc.; and 
Coca-Cola Bottling Works 3rd. Inc., 
shall notify the Federal Trade Com¬ 
mission at least thirty (30) days prior 
to any proposed change in the corpo¬ 
rate respondents, such as dissolution, 
assignment, or sale resulting in the 
emergence of a successor corporation, 
the creation or dissolution of subsid¬ 
iaries. or any other change which may 
affect compliance obligations arising 
out of the order. 

It is further ordered. That each re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writ¬ 
ing setting forth in detail the manner 
and form in which it has complied 
with this order. 

Chairman Pertschuk did not partici¬ 
pate in the consideration of this 
matter. 

Commissioner Clanton dissented and 
filed a Dissenting Statement. 

James A. Tobin, 
Acting Secretary. 

[FR Doc. 78-13289 Piled 5-15-78; 8:45 am] 
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(Docket 8856-^1 

PART 13—PROHIBITED TRADE PRAC- 
TICESr AND AFFIRAAATIVE CORREC¬ 
TIVE ACTIONS 

PepsiCo, Inc. 

AGENCY: Federal Trade Commission. 
ACTION: Order to cease and desist. 

SUMMARY: This order, among other 
things, requires a Purchase, N.Y, soft 
drink manufacturer to cease Imposing 
in any manner territorial limitations 
or class of customer restrictions on its 
licensed Pepsi^Cola or allied product 
bottlers, in connection with the sale or 
distribution of soft drink products sold 
in other than refiUable containers. 
The firm is additionally required to 
provide protection for confidential 
commercial information submitted by 
its bottler. 

DATES: Complaint issued July 15, 
1971; Pinal order Issued April 7, 1978.» 
FOR FURTHER INFORMATION 
CONTACT: 

Alfred P. Dougherty, Jr., Director, 
Bureau of Competition, Federal 
Trade Commission, Sixth Street at 
Pennsylvania Avenue NW., Washing¬ 
ton. D.C. 20580, 202-523-3601. 

SUPPLEMENTARY INFORMATION: 
In the matter of PepsiCo, Inc., a cor¬ 
poration. The prohibited trade prac¬ 
tices and/or corrective actions, as codi¬ 
fied under 16 CFR 13, are as follows: 

Subpart—coercing and intimidating: 
S 13.358 Distributors. Subpart—com¬ 
bining or conspiring: § 13.388 To con¬ 
trol allocation and solicitation of cus¬ 
tomers: § 13.395 To control marketing 
practices and conditions; § 13.450 To 
limit distribution or dealing to regular, 
established or acceptable classes; 
513.470 To restrain or monopolize 
trade; § 13.497 To terminate or threat¬ 
en to terminate contracts, dealings, 
franchises, etc. Subpart—cutting off 
access to customers or market: § 13.560 
Interfering with distributive outlets. 
Subpart—cutting off supplies or serv¬ 
ice: $13,610 Cutting off supplies or 
service; § 13.655 Threatening disciplin¬ 
ary action or otherwise. 

(Sec, 6, 38 SUt. 721; 15 US.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45.) 

The final order to cease and desist, 
including further order requiring 
report of compliance therewith, is as 
follows: 


* Copies of the complaint, initial decision, 
opinion of the commission by Commissioner 
Dole, final order, and dissenting sUtement 
of Commissioner Clanton filed with the 
original document. 
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PixAL Order 

This matter having been heard by 
the Commission upon the appeal of 
complaint counsel from the initial de¬ 
cision, and upon briefs and oral argu¬ 
ment in support thereof and in opposi¬ 
tion thereto, and the Commission, for 
reasons stated in the accompanying 
opinion, having granted the appeal: 

It is ordered. That the entire record 
in the matter of The Coca-Cola Co., et 
al.. Docket No. 8855, be, and it hereby 
is. Incorporated into, and made part 
of, the record in this proceeding. 

It is further ordered. That the find¬ 
ings of fact set forth in the initial deci¬ 
sion of the administrative law Judge 
be. and they are, adopted by the Com¬ 
mission to the extent they are consist¬ 
ent with the findings of fact and con¬ 
clusions of law contained in the ac¬ 
companying opinion of the Commis¬ 
sion in this matter. 

It is further ordered. That the order 
dismissing the complaint entered by 
the administrative law judge be, and it 
hereby is, vacated. 

Accordingly, the following cease and 
desist order is hereby entered: 

Order 

I 

It is ordered. That the following 
definitions shall apply in this order 

A. Allied products—the soft drink 
products of PepsiCo, Inc., other than 
“Pepsi-Cola” including “Teem,” 
“Mountain Dew,” and “Patio,” among 
others; 

B. Bottler—any individual, partner¬ 
ship, corporation, association, or other 
business or legal entity which pur¬ 
chases respondents' ssmips or concen¬ 
trates for use in the manufacture and 
sale, primarily at wholesale, of fin¬ 
ished soft drink beverages; 

C. Central warehousing—a method 
of distribution in which soft drink 
products are received at a storage fa¬ 
cility and either resold or delivered to 
retail outlets or wholesalers; 

D. Concentrate—the basic soft drink 
Ingredients, either dry or liquid, to 
which sugar is added to prepare a 
syrup; 

E. Confidential commercial informa¬ 
tion-facts, data, statistics, or other 
material which concern the business 
of licensed Pepsi-Cola or allied prod¬ 
uct bottlers including, but not limited 
to, trade secrets, customer lists, plant 
equipment or production capacities, or 
syrup and concentrate purchases ob¬ 
tained by or available to, respondent 
pursuant to, or as a result of, any 
agreement, understanding, or provi¬ 
sion of a trademark license, and which 
could, if disclosed to a competitor, 
cause substantial harm to the competi¬ 
tive position of the bottler from whom 
the material was obtained; 

F. Nonrefillable—a special container 
designed to be filled only once with 
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finished Pepsi-Cola or allied soft drink 
beverages; 

G. Post-mix syrup—a soft drink in¬ 
gredient which is used in fountain-dis¬ 
pensing or vending equipment and 
which is usually sold by bottlers and 
other wholesalers in steel tanks. A 
typical post-mix system draws one 
ounce of syrup from a tank, usually 
having about a five-gallon capacity, 
and mixes it at the point of sale with 
five ounces of carbonated water to 
produce finished soft drink beverages; 

H. Pre-mix system—a system which 
draws from a tank, usually having 
about a five-gallon capa(dty, a finished 
serving of a soft drink product con¬ 
taining both syrup and carbonated 
water, “pre-mlxed,” to produce fin¬ 
ished soft drink beverages; 

I. Soft drink products—nonalcoholic 
beverages and colas, carbonated and 
uncarbonated, flavored and nonfla- 
vored, sold in bottles or cans, or 
through pre-mix or post-mix systems 
or the like; 

J. Syrup—a mixture of ingredients in 
liquid form which, when mixed with 
carbonated water, becomes a finished 
soft drink product. 

u 

It is further ordered. That respon¬ 
dent PepsiCo, Inc., and the officers, 
agents, representatives, employees, 
successors, and assigns of respondent, 
directly or through any corporate or 
other device, in connection with the 
advertising, merchandising, offering 
for sale, and sale or distribution of soft 
drink products, including syrups and 
concentrates, in or affecting com¬ 
merce. as “commerce” is defined in the 
Federal Trade Commission Act, do 
forthwith cease and desist from direct¬ 
ly or indirectly: 

A. Attempting to enter into, entering 
into, continuing, maintaining, enforc¬ 
ing. or renewing any contract provi¬ 
sion, combination, understanding, or 
agreement to limit, allocate, or restrict 
the territory in which, or the persons 
or class of persons to whom, licensed 
Pepsi-Cola or allied products bottlers 
may sell or distribute post-mix syrup 
or finished soft drink beverages pack¬ 
aged in pre-mix containers or in nonre¬ 
fillable bottles or cans. 

B. Imposing or attempting to impose 
any limitations or restrictions respect¬ 
ing the territories in which, or the per¬ 
sons or class of persons to whom, 
bottlers may sell or distribute post-mix 
syrup or finished soft drink beverages 
packaged in pre-mix containers or in 
nonrefillable bottles or cans. 

C. Refusing to sell, threatening to 
refuse to sell, or impairing sales to any 
bottlers, operating pursuant to a li¬ 
cense to. granted by, approved by, or 
ratified by PepsiCo, Inc., for the dura¬ 
tion of the license, anything used in 
the manufacture and sale of soft drink 
products. Including, but not limited to. 
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syrups and concentrates or the con¬ 
tainer in which they are sold, or other¬ 
wise in any way penalizing any such 
bottler because of the territory in 
which, or the persons or class of per¬ 
sons to whom, the bottler sells or dis¬ 
tributes post-mix syrup or finished 
soft drink beverages packaged in pre¬ 
mix containers or nonrefillable bottles 
or cans. 

D. Refusing to deliver all of a li¬ 
censed Pepsi-Cola or allied product 
bottler’s order for syrups, flavoring, or 
concentrates because the bottler has 
made, or intends to make, sales of 
post-mix syrup or soft drinks packaged 
in pre-mix containers or nonrefillable 
bottles or cans to customers outside of 
the territory granted to the bottler, or 
because the bottler has made, or in¬ 
tends to make, such sales to customers 
within the territory granted to the 
bottler, with knowledge that the cus¬ 
tomer has transshipped or will trans¬ 
ship such soft drinks outside of the 
territory. 

E. Impeding, hindering, or prevent¬ 
ing, either directly or indirectly, the 
methods, including, but not limited to 
central warehousing, by which li¬ 
censed bottlers may distribute Pepsi¬ 
Cola or allied products. Provided, how¬ 
ever. that respondent may (1) estab¬ 
lish quality standards, including stand¬ 
ards for the rotation of Pepsi-Cola and 
allied product inventories in the cen¬ 
tral warehouse and at retail delivery 
locations, irrespective of whether the 
soft drinks are redelivered from a 
warehouse or delivered directly to the 
retail outlet by a bottler; (2) require 
the bottlers to use a uniform container 
dating system so that bottlers and re¬ 
tailers will recognize the date without 
reference to a code; (3) require the 
bottlers to be responsible, directly or 
indirectly, for the maintenance of 
such standards of quality; and (4) re¬ 
quire each bottler to place an identifi¬ 
cation mark of origin on each bottle, 
bottle cap. or can for the purpose of 
monitoring compliance with such qual¬ 
ity control standards. 

P. Enforcing or aiding in the en¬ 
forcement of any contract provision, 
agreement, or understanding provid¬ 
ing for entry into or examination of 
the plant and facilities of any inde¬ 
pendent bottler by another independ¬ 
ent bottler. 

Ill 

It is further ordered. That respon¬ 
dent shall provide for the protection 
of confidential commercial informa¬ 
tion acquired from bottler licensees of 
Pepsi-Cola or allied product brands as 
follows: 

A. Access to or use of confidential 
commercial Information obtained by 
respondent, its officers, employees, or 
agents concerning the production, 
packaging, distribution, promotion, or 
sale of Pepsi-Cola or allied product 
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brands by any licensed bottler shall be 
restricted to those of respondent’s of¬ 
ficers, employees, or agents who are 
neither Involved in nor responsible for 
the production, marketing, promotion, 
or sale of finished soft drink products 
by respondent’s bottling or canning 
operations, divisions, subsidiaries, or 
affiliates. 

B. Such officers, employees, or 
agents who receive, process, or evalu¬ 
ate package-approval requests; process 
or fill syrup or concentrate purchase 
orders; conduct on-site inspections of 
independent bottling plants and facili¬ 
ties; or receive or review confidential 
commercial information obtained from 
any Independent Pepsi-Cola or allied 
product bottler in the course of carry¬ 
ing out the provisions of any soft 
drink trademark licensing agreement, 
shall refrain from making any such 
confidential information available to. 
or communicating or discussing any 
such information with, any person in¬ 
volved in or responsible for the pro¬ 
duction, marketing, promotion, or sale 
of finished soft drinks by respondent’s 
bottling or canning operations, divi¬ 
sion. subsidiaries, or affiliates. 

C. Such officers, employees, or 
agents who receive, process, or have 
access to confidential information con¬ 
cerning the business of individual in¬ 
dependent Pepsi-Cola or allied product 
bottler licensees, shall refrain from 
suggesting, influencing, or making rec¬ 
ommendations to any person concern¬ 
ing the production, distribution, mar¬ 
keting. promotion, or sale of finished 
soft drinks by respondent’s bottling or 
canning operations, divisions, subsid¬ 
iaries. or affiliates. Provided, however, 
that this provision shall not apply to 
respondent’s officers, employees, or 
agents who receive, review, or evaluate 
data, information, or statistics only in 
aggregate form or quality control in¬ 
spection reports which include such 
information as bacteriological tests, 
water analyses, water carbonation and 
sjrrup content tests, sanitation inspec¬ 
tion checks, or bottle washing solution 
analyses, so long as such reports do 
not also contain Information concern¬ 
ing the bottler’s plant equipment, pro¬ 
duction capacity, or similar types of 
confidential commercial information. 

D. Respondent shall provide each of¬ 
ficer, employee, or agent who receives, 
reviews, or has access to confidential 
Information as set forth in subpara¬ 
graphs A. through C. above with a 
copy of this order and an explanation, 
in writing, of the restrictions this 
order imposes on access to and the use 
of such information. 

E. Subparagraphs A. through C. 
above shall not apply (1) to data or in¬ 
formation which is in the public 
domain or which has entered the 
public domain from a source other 
than respondent or its officers, em¬ 
ployees, or agents; or (2) to transac¬ 


tions involving orders from licensed 
Pepsi-Cola or allied product bottlers 
for finished canned or bottled soft 
drink products prepared by respon¬ 
dent for a bottler pursuant to an 
agency canning or bottling agreement. 

rv 

It is further ordered. That within 
sixty (60) days from the date respon¬ 
dent receives service of this Order, it 
shall service a copy of this Order upon 
all bottlers of its soft drink products. 

v 

It is further ordered. That respon¬ 
dent shall forthwith distribute a copy 
of this order to each of its subsidiaries 
and operating divisions. 

VI 

It is further ordered. That respon¬ 
dent shall notify the Federal Trade 
Commission at least thirty (30) days 
prior to any proposed change in the 
corporate respondent, such as dissolu¬ 
tion. assignment, or sale resulting in 
the emergence of a successor corpora¬ 
tion, the creation or dissolution of sub¬ 
sidiaries, or any other change which 
may affect compliance obligations 
arising out of the order. 

It is further ordered, 'That respon¬ 
dent shall, within sixty (60) days after 
service upon it of this order, file with 
the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with 
this order. 

Chairman Pertschuk did not partici¬ 
pate in the consideration of this 
matter. 

Commissioner Clanton dissented for 
the reasons expressed in his dissenting 
statement in the companion case in¬ 
volving the Coca-Cola Co., Docket 
8655. 

James A, Tobin, 
Acting Secretary. 

[FR Doc. 78-13290 Piled 5-15-78; 8:45 am] 


[6351-01] 

Title 17—G>mmodity and Securities 
Exchanges 

CHAPTER I-—COMMODITY FUTURES 
TRADING COMMISSION 

PART 140—ORGANIZATION, FUNC¬ 
TIONS, AND PROCEDURES OF THE 
COMMISSION 

Delegation of Authority to the 
Director of the Division of 
Enforcement 

AGENCY: Commodity Futures ’Trad¬ 
ing Commission. 

ACTION: Final rule. 

SUMMARY: 'The Commodity Futures 
Trading Commission has codified its 
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April 8, 1976, delegation to the Direc¬ 
tor of the Division of Enforcement, or 
to such person or persons under his di¬ 
rection as he may designate from time 
to time, to perform all functions re¬ 
served to the Commission under Sub¬ 
parts B and C of the Commission’s 
Reparation rules. 17 CFR 12.21 
through 12.34. prior to the docketing 
of the formal adjudicatory proceeding. 
Under the delegation, the Director or 
such person is empowered to review 
reparation complaints, to forward 
complaints and other documents to 
the parties and to the Commission’s 
Office of Hearings and Appeals, to un¬ 
dertake appropriate investigations, to 
delay the i^titution of a formal adju¬ 
dicatory proceeding if an investigation 
is undertaken and to institute a formal 
adjudicatory proceeding. This delega¬ 
tion of authority enables the Commis¬ 
sion to accomplish, as promptly as pos¬ 
sible. the review and processing of 
complaints and related procedural 
matters prior to the docketing of a 
formal reparation proceeding. 

EFFECTIVE DA'TE: May 5,1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Clinton Burr, Chief, Reparations 

Section. Commodity Futures Trad¬ 
ing Commission, 2033 K Street, NW.. 

Washington. D.C. 20581. 202-254- 

3814. 

SUPPLEMENTAL INFORMATION: 
Section 14 of the Commodity Ex¬ 
change Act, 7 UJ5.C. 18. provides that 
any person who wishes to complain of 
a violation of any provision of the Act 
or any nile, regulation or order there¬ 
under by any person registered with 
the Commission as a floor broker, fu¬ 
tures commission merchant, associated 
person, commodity trading advisor or 
commodity pool operator may, within 
two years after the cause of action ac¬ 
crues, apply to the Commission for a 
reparation award. If, after hearing 
before an Administrative Law Judge, 
the Commission determines that the 
commodity professional has violated 
any provision of the Act or any rule, 
regulation, or order thereunder, the 
Commission may order that a repara¬ 
tion award be made to the complain¬ 
ant. 

On January 22. 1976, the Commis¬ 
sion adopted rules to implement the 
provisions of Section 14. 41 FR 3994, 
et seq. (January 24, 1976). Those 
rules, as amended, are codified in 17 
CFR Part 12 (1977). At its meeting of 
April 8. 1976, the Commission delegat¬ 
ed to the Director of the Division of 
Enforcement, with the power to sub¬ 
delegate to persons under his direc¬ 
tion, the authority to review and proc¬ 
ess complaints and related documents 
in accordance with the Commission’s 
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Reparation rules prior to the docket¬ 
ing of the formal adjudicatory pro¬ 
ceeding. The Commission has deter¬ 
mined to adopt § 140.81 of its regula¬ 
tions in order to codify that delega¬ 
tion. 

Subparts B and C of the Commis¬ 
sion’s Reparations rules. 17 CFR 12.21 
through 12.34, basically govern Com¬ 
mission review and processing of repa¬ 
ration complaints and related docu¬ 
ments prior to the docketing of the 
formal adjudicatory proceeding. 
Among other things, these provisions 
establish the procedures for filing rep¬ 
aration complaints (912.21); provide 
that the Commission may forward a 
copy of the complaint to the person 
against whom the award is sought if 
the Commission determines that the 
facts in the complaint warrant this 
action (§12.22); prescribe how these 
persons may either answer or satisfy 
the complaint (§ 12.23); provide that 
the Commission may investigate any 
complaint and may delay institution 
of a formal proceeding if an investiga¬ 
tion is undertaken (§ 12.25); permit the 
Commission to determine whether or 
not to institute a formal adjudicatory 
proceeding (§12.31); and establish a 
mechanism for the parties to settle 
the matters in dispute (§ 12.34). 

'The review and processing of com¬ 
plaints and related procedural matters 
prior to the docketing of the formal 
proceeding require a considerable 
amount of time. ’The delegation to the 
Director of the Division of Enforce¬ 
ment and his subdelegation to the 
Chief of the Reparations Section of 
the Division has enabled the Commis¬ 
sion to accomplish these preliminary 
matters as promptly as possible and 
has facilitated contact between the 
parties in order to resolve disputes 
without the necessity of a formal 
hearing. 'Thus, of the approximately 
800 reparation complaints that the 
Reparations Section of the Enforce¬ 
ment Division has reviewed and inves¬ 
tigated since April 1976. approximate¬ 
ly 240 have been disposed of without 
the institution of a formal proceeding. 
Of that number, approximately 60 in¬ 
volved disputes that were settled by 
the parties and approximately 180 
were determined either not to allege 
violations of the Act or Commission 
regulations, not to show that the al¬ 
leged violations had been committed 
by persons subject to the Act's regis¬ 
tration requirements, or not to have 
resulted in any damages to the com¬ 
plaining party. 

This delegation reserves to the Com¬ 
mission the right to revoke the dele¬ 
gated authority at any time and spe¬ 
cifically empowers the Director of the 
Division of Enforcement to submit 
matters to the Commission for its con- 
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sideration whenever he believes it to 
be appropriate. 

Based on the foregoing, the Commis¬ 
sion hereby amends Part 140 of Chap¬ 
ter 1 of 'Title 17 of the Code of Federal 
Regulations by adding a new § 140.81 
to read as follows: 

§ 140.81 Delegation of authority to the Di¬ 
rector of the DirUion of Enforcement 

Pursuant to the authority granted 
under sections 2(aK4) and 2(a)(ll) of 
the Commodity Exchange Act. as 
amended, 7 U.S.C. 4a(c) and 4a(j), the 
Commodity Futures Trading Commis¬ 
sion hereby delegates. untU such time 
as the Commission orders otherwise, 
the following functions to the Director 
of the Division of Enforcement to be 
performed by him or by such person 
or persons under his direction as he 
may designate from time to time: 

(a) With respect to reparation pro¬ 
ceedings brought pursuant to section 
14 of the Commodity Exchange Act, as 
amended, 7 UJ3.C. 18 and subject to 
the Commission’s Reparation rules as 
set forth in Part 12 of this chapter, to 
perform all functions reserved to the 
Commission in Subparts B and C of 
the Reparation rules, prior to the 
docketing of formal adjudicatory pro¬ 
ceedings pursuant to § 12.41 of those 
rules. 

(b) Notwithstanding the provisions 
of paragraph (a) of this section, in any 
case in which the Director believes it 
appropriate, he may submit the 
matter to the Commission for its con¬ 
sideration. 

(Pub. L. 93-463 Sec. 101(aK4) and 
lOl(aKll). 88 SUt. 1391. (7 U.8.C. 4a(c) and 
4a(J) (Supp. V. 1975).) 

The foregoing rules shall be effec¬ 
tive immediately. The Commission 
finds that the rules relate solely to 
agency practice and procedure and 
that the public procedures and publi¬ 
cation prior to the effective date of 
the rules, in accordance with the Ad¬ 
ministrative Procedure Act, as codi¬ 
fied, 5 U.S.C. 553, are not required. 

Issued in Washington, D.C. on May 
5,1978. 

By the Commission. 

William T. Bagley, 
Chairman, Commodity Futures 
Trading Commission. 

(FR Doc. 78-13275 PUed 5-15-78; 8:45 am] 
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[4110-07] 

Title 20—Employees* Benefits 

CHAPTER lll—SOCIAL SECURITY AD- 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL¬ 
FARE 

[Reg. No. 4] 

PART 404—FEDERAL OLD-AGE, SUR¬ 
VIVORS, AND DISABILITY INSUR¬ 
ANCE 

Subpart K—Employment—Wages— 

Self-Employment—Self- 
Employment Income 

Income from Self Employment of 
Limited Partner 

AGENCY: Social Security Administra¬ 
tion, HEW. 

ACTION: Pinal rule. 

SUMMARY: These final regulations 
provide that the distributive share of 
partnership income or loss received by 
a limited partner is excluded from 
social security coverage. They define 
limited partner as one whose financial 
liability with respect to the obligations 
of the partnership is limited to the 
amount of his or her financial invest¬ 
ment in the partnership. Generally, 
the limited partner will not have per¬ 
formed services in the operation of. or 
participated in the control of, the 
business carried on by the partnership 
for the taxable year involved. The 
Social Security Amendments of 1977 
added to the Social Security Act the 
change affecting income received by a 
limited partner. The effect of these 
regulations is exclusion from self-em¬ 
ployment income of “Investment” 
income of a limited partner. The 
changes in the references to section 
702(a) of the Internal Revenue Code 
conform these regulations to an 
amendment to that Code by the Tax 
Reform Act of 1976 (Pub. L. 94-455) 
which renumbered the provision with¬ 
out changing its text. 

DATE: These regulations shall be ef¬ 
fective May 16.1978. 

COMMENTS: Although published 
without Notice of Proposed Rule 
Making, consideration will be given to 
any comments about the regulations 
submitted in writing on or before June 
30. 1978. 

ADDRESSES: Comments should be 
sent to the Acting Commissioner of 
Social Security. Department of 
Health. Education, and Welfare, P.O. 
Box 1585, Baltimore. Md. 21203. 

Copies of all comments received in 
response to this notice wUl be availa¬ 
ble for public inspection during regu¬ 
lar business hours at the Washington 
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Inquiries Section. Office of Informa¬ 
tion, Social Security Administration. 
Department of Health. Education, and 
Welfare. North Building. Room 5131, 
330 Independence Avenue SW., Wash¬ 
ington. D.C. 20201. 

FOR FURTHER INFORMATION 
CONTACT: 

Ms. Dorothy E. Algea, Legal Assist¬ 
ant, Office of Policy and Regula¬ 
tions. Social Security Administra¬ 
tion. 6401 Security Boulevard, Balti¬ 
more, Md. 21235, telephone 301-594- 

5587. 

SUPPLEMENTARY INFORMATION: 
For taxable years beginning before 
January 1. 1978, each partner’s distrib¬ 
utive share of partnership income or 
loss was includable in his or her net 
earnings from self-employment for 
social security purposes. The law did 
not distinguish between those who 
worked in the partnership and those 
who only invested money and limited 
their financial risk of loss. For that 
reason, some business organizations 
actively solicited Investments by limit¬ 
ed partners as a means for an Investor 
to become insured for social security 
benefit purposes. In these situations 
the Investor did no work and limited 
his or her financial loss to the amount 
invested. The advertisements were di¬ 
rected mainly at people engaged in 
work not covered by the Social Securi¬ 
ty Act. People who got social security 
coverage through this method quali¬ 
fied for social security benefits even 
though they performed no services 
and the coverage resulted, in fact, 
from Income from investments. This 
was counter to the general require¬ 
ment that social security benefits be 
work related. The change is effective 
for taxable years beginning after De¬ 
cember 31. 1977. 

Since these regulations revise the 
existing regulations for conformity 
with a change made in the law by the 
Social Security Amendments of 1977 
(Pub. L. 95-216), the Secretary finds 
that publication of Notice of Proposed 
Rule Making would be unnecessary be¬ 
cause they are primarily reflective of 
the statutory amendments (5 U.S.C. 
553(bKB)). Although the Notice of 
Proposed Rule Making is being dis¬ 
pensed with, consideration will be 
given to comments submitted in writ¬ 
ing to the Acting Commissioner of 
Social Security. 

(Secs. 205(a). 1102. and 211 of the Social Se¬ 
curity Act; 53 Stat 1368, as amended; 49 Stat 
647, as amended; 64 Stat 502, as amended; 
and 91 Stat 1535; 42 UJS.C. 405(a). 1302, and 
411.) 

(1977 Catalog of Federal Domestic Assist¬ 
ance Program No. 13.803, Social Security- 
Retirement Insurance.) 

Note.— The Social Security Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821 (Novem¬ 


ber 27. 1974) as amended by Executive 
Order 11949 (December 31. 1976) and OMB 
Circular A-107. 

Dated: March 10,1978. 

Don Wortman, 
Acting Commissioner 
of Social Security. 

Approved: May 9,1978. 

Hale Champion, 

Acting Secretary of Health, 
Education and Welfare. 

Part 404 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as follows: 

1. In §404.1050, paragraphs (a) and 
(b) are amended to read as follows: 

§404.1050 Definition of net earnings from 
self employment 

(a) Subject to the special rules set 
out in §§404.1052 to 404.1065, inclu¬ 
sive, and to the exclusions set out in 
§404.1070, the term “net earnings 
from self employment” means: 

# • • • • 

(2) (i) For taxable years beginning 
after December 31, 1977. His or her 
distributive share (whether or not dis¬ 
tributed) as determined under section 
704 of the Internal Revenue Code of 
1954, as amended, of the income or 
loss (described in section 702(a)(8) of 
that Code and as computed under sec¬ 
tion 703 of that Code) from any trade 
or business carried on by any partner¬ 
ship of which he or she is a member 
other than as a limited partner. The 
limited partner’s distributive share Is 
includable in net earnings from self 
emplojmaent if (A) it is a guaranteed 
payment described in section 707(c) of 
that Code, and (B) the amount is pay¬ 
ment to the limited partner for ser¬ 
vices he or she actually rendered to or 
on behalf of the partnership. A guar¬ 
anteed payment described in section 
707(c) of that Code is not net earnings 
from self employment if and to the 
extent that the limited partner did not 
perform services to or on behalf of the 
partnership for the amount involved. 
For purposes of this Subpart K, “lim¬ 
ited” partner means one whose finan¬ 
cial liability with respect to the obliga¬ 
tions of the partnership is limited to 
the amount of his or her financial in¬ 
vestment in the partnership. General¬ 
ly, the individual will not have per¬ 
formed services in the operation of, or 
participated in the control of, the 
business carried on by the partnership 
for the taxable year Involv^. 

(11) For taxable years beginning 
before January 1, 1978. His or her dis¬ 
tributive share (whether or not dis¬ 
tributed), as determined under section 
764 of the Internal Revenue Code of 
1954, of the income or loss, described 
in ^ction 702(a)(8) (formerly section 
702(a)(9)) of that Code and as (X)mput- 
ed under section 703 of that Code, 
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Taxes) of the Internal Revenue Code 
of 1954, as amended. Gross income 
does not include income derived by an 
individual from an activity which is 
not a trade or business within the 
meaning of section 211(c) of the Act 
and §404,1070 of this Subpart. Also, 
for social security purposes the gross 
income determine in accordance with 
that Code does not include a limited 
partner’s distributive share of income 
or loss (see paragraph (a)(2)(i) of this 
section) unless it is a guaranteed pay¬ 
ment described in section 707(c) of 
that Code for services actually ren¬ 
dered to or on behalf of the partner¬ 
ship by the limited partner, as de¬ 
scribed in paragraph (a)(2)(i) of this 
section. Section 706(a) of that Code 
and the regulations interpreting that 
provision, relating to the taxable year 
of a partner receiving guaranteed pay¬ 
ments described in section 707(c), 
apply in computing taxable income. 

(2) For taxable years beginning 
before January 1, 1978. With respect 
to taxable years to which the provi¬ 
sions of the Internal Revenue Code of 
1954 apply, gross income derived by an 
individual from a trade or business in¬ 
cludes payments received from a part¬ 
nership of which he or she was a 
member for services rendered to the 
partnership or for the use of capital 
by the partnership, to the extent the 
payments are determined without 
regard to the income of the partner¬ 
ship. Payments received from a part¬ 
nership not engaged in a trade or busi¬ 
ness \iiithin the meaning of section 
211(c) of the Act and § 404.1070 do not 
constitute gross income derived by an 
individual from a trade or business. 

• • • • • 

2. In §404.1051, the title and para¬ 
graphs (d) and (g) are revised to read 
as follows: 

§ 404.1051 General Rules for Computation 
of Net Earnings from Self Employ¬ 
ment 


(d) Partnerships, When an individual 
has net earnings from self employ¬ 
ment within the definition of 
§ 404.1050(a)(2), those net earnings are 
combined with his or her other net 
earnings from self employment in de¬ 
termining total net earnings from self 
employment for the taxable year. 

• • • # • 

(g) Nature of partnership interest 
(1) For taxable years beginning after 
December 31, 1977, net earnings from 
self employment ordinarily include an 
individual’s distributive share of the 
income or loss (described in section 
702(a)(8) of the Internal Revenue 
Code of 1954, as amended) from a 
partnership of which he or she was a 


member during the taxable year. How¬ 
ever, income or loss as a limited part¬ 
ner in a partnership is includable as 
net earnings from self employment 
only if: 

(1) The amount involved is a guaran¬ 
teed payment described in section 
707(c) of that Code, and 

(ii) The amount is payment to the 
limited partner for services he or she 
actually performed to or on behalf of 
the partnership. 

Income or loss as a limited partner in 
a partnership is not net earnings from 
self employment if and to the extent 
that the limited partner did not per¬ 
form services for the amount. If a 
partnership elected under section 1361 
of that Code to be taxed as a domestic 
corporation, that election does not 
affect how net earnings from self em¬ 
ployment are computed by a partner 
for social security purposes. 

(2) For taxable years beginning 
before January 1, 1978, the exception 
involving a limited partner, described 
in paragraph (g)(1) of this section, 
does not apply. 


§§ 404.1051, 404.1052, 404.1057, 404.1058, and 
404.1065 (Amended) 

3. In §§404.1051, 404.1052. 404.1057, 
404.1058, and 404.1065, the Internal 
Revenue Code reference is amended to 
show “section 702(aK8)’' each place 
that “section 702(a)(9)*' appears. 

CPR Doc. 78-13262 Piled 5-15-78; 8:45 am) 


[4110-07] 

[Reg. No. 22) 

PART 422—ORGANIZATION AND 
PROCEDURES 

Subport B—Gonorol Procoduret 

AGENCY: Social Security Administra¬ 
tion, HEW. 

ACTION: Interim regulation. 

SUMMARY: The Social Security Ad¬ 
ministration (SSA) is changing its reg¬ 
ulations for issuing social security 
numbers (SSN’s). These regulations 
will require all applicants for original 
SSN’s to submit documentary evidence 
of identity, age. and citizenship, or 
alien status. All applicants for dupli¬ 
cate or corrected SSN cards will be re¬ 
quired to submit sufficient evidence to 
establish their identity and validity of 
their SSN record. These regulations 
are necessary to protect the integrity 
of the SSN by exercising all means at 
SSA*s disposal to stop or curtail the 
abuses and misuses of the SSN. These 
revisions apply to issuance of SSN’s 
for any purposes. 

EIFFECnVE DATE: To be effective 
when published in the Federal Regis¬ 
ter. 


DUE DATE FOR COMMENT: Com¬ 
ments may be submitted on or before 
July 17, 1978. 

ADDRESSES: Please submit any com¬ 
ments regarding these changes in writ¬ 
ing to the Acting Commissioner of 
Social Security. Department of 
Health, Education, and Welfare, P.O. 
Box 1585, Baltimore. Md. 21203. 
Copies of all comments received in re¬ 
sponse to these regulations will be 
available for public inspection during 
regular business hours at the Wash¬ 
ington Inquiries Section, Office of In¬ 
formation, Social Security Administra¬ 
tion. Department of Health. Educa¬ 
tion, and Welfare, North BuUding, 
Room 5131, 330 Independence Avenue 
SW., Washington. D.C. 20201. 

FOR FURTHER INFORMATION 
CONTACT: 

John L. Renner, Legal Assistant. 

Office of Policy and Regulations. 

Social Security Administration. 6401 

Security Boulevard. Baltimore. Md. 

21235, telephone 301-594-7519. 

SUPPLEMENTARY INFORMATION: 
From the beginning of the social secu¬ 
rity program the issuance of the SSN 
has been based on the individual’s alle¬ 
gations of identifying information 
without supporting evidence. The gen¬ 
erally unverified Issuance of the SSN 
was consistent with the need for a 
simple, rapid issuance procedure, and 
the initially minimal incentive for 
fraud. 

Although the SSN was originally in¬ 
tended for the social security program 
only. Executive Order 9397, issued No¬ 
vember 22. 1943, required that all Fed¬ 
eral components use the SSN for any 
needed identification system for indi¬ 
viduals. 

There was little nonprogram use of 
the SSN within the Federal Govern¬ 
ment until 1961, when the Internal 
Revenue Service started to use the 
SSN for taxpayer identification. 
Thereafter the developing computer 
revolution and the usefulness in com¬ 
puter recordkeeping of a standard 
number induced widespread adoption 
of the SSN as a personal identifier by 
the Federal Government, State and 
local governments, and many private 
organizations. 

The SSA became aware that as the 
role of the SSN as an identifier ex¬ 
panded. the SSN also became subject 
to greater abuse. An SSA task force 
study in 1971 included recommenda¬ 
tions in its report for the tightening 
up of the SSN system. In November 
1971, SSA began to require simple evi¬ 
dence of identity of all first time SSN 
applicants age 55 or over. In 1972, mo¬ 
tivated mainly by concern over illegal 
aliens and welfare fraud. Congress 
amended the Social Security Act (Pub. 
L. 92-603). These amendments re¬ 
quired, among other things, that SSA 
obtain from applicants such evidence 
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as may be necessary to establish their 
age» citizenship or alien status, and 
true identity, and to determine which 
(if any) social security number has 
previously been assigned to the appli¬ 
cant. At that time SSA required addi¬ 
tional evidence only from applicants 
for new numbers who were age 18 or 
older, foreign bom, or to welfare recip¬ 
ients. 

To carry out his responsibility to 
ensure the integrity of the SSN, the 
Secretary has approved additional 
SSA initiatives to improve the SSN is¬ 
suance process. The procedures imple¬ 
menting this decision are included in 
these interim regulations which affect 
the issuance of all SSN's. 

The regulations: 

(a) Provide that all individuals who 
apply for an original SSN submit doc¬ 
umentary evidence to establish their 
identity, age. and citizenship or alien 
status; 

(b) Provide that all applicants for 
duplicate or corrected SSN cards 
submit sufficient evidence to establish 
their identity and to validate the accu¬ 
racy of their SSN records; 

(c) Provide that all applicants for 
original SSN’s, who are age 18 or 
older, must be interviewed in person; 

(d) Provide that a birth certificate 
alone is not sufficient to establish 
identity except where no other evi¬ 
dence of identity exists for a child 
under 7 years of age and there is no 
basis for doubting the validity of the 
birth certificate or the SSN applica¬ 
tion; and 

(e) Provide that SSA may verify any 
documents, supplied as evidence in the 
course of SSN application, with the 
custodian of the original record. 

The new regulations set out SSA's 
procedures and practices which are de¬ 
signed to protect the applicant’s social 
security record by helping to assure 
that it is complete and accurate. These 
procedures will help prevent a person 
from misusing an SSN, either know¬ 
ingly or untaowingly. Since these are 
procedural matters, and delay in their 
Issuance would be contrary to the 
public interest, the Secretary finds 
that there is good cause for dispensing 
with prior notice. Therefore, as au¬ 
thorized by the Administrative Proce¬ 
dure Act. 5 U.S.C. 553(b) these regula¬ 
tion changes go into effect immediate¬ 
ly. 

Accordingly, the amendments are 
adopted as set forth below. 

(Secs. 205 and 1102 of the Social Security 
Act, 53 SUt. 1368. as amended, and 49 SUt. 
647. as amended (42 U.S.C. 405 and 1302).) 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.800-13.807. Social Securi¬ 
ty.) 

Dated: May 9.1978. 

Don WoRTBiAN, 
Acting Commissioner 
of Social Security, 

Approved: May 10,1978. 


Hale CJhampion, 

Acting Secretary of Health, 
Education, and Welfare. 

In chapter III of the title 20 CFR. 
subpart B of part 422 is amended as 
follows: 

1. Section 422.103 is revised to read 
as follows: 

§ 422.103 Social security numbers. 

(a) General The Social Security Ad¬ 
ministration maintains a record of the 
earnings reported for each individual 
assigned a social securtiy number. The 
individual’s name, together with the 
social security number identifies the 
record so that the wages or self-em¬ 
ployment Income reported for or by 
the individual can be properly posted 
to the individual’s record. Additional 
procedures concerning social security 
numbers may be found in Internal 
Revenue Service. Department of the 
Treasury regualtion 26 CFR 
31.6011(b)-2. 

(b) Applying for a number. Every in¬ 
dividual needing a social security 
number may apply for one by filing a 
signed Treasury Department form SS- 
5, ’’Application for Social Security 
Number.” at any local social security 
office, or, if the individual is in the 
Philippines, at the Veterans’ Adminis¬ 
tration regional office. Manila, Philip¬ 
pines. (See §422.106 for special proce¬ 
dures for Imigrants and certain nonim¬ 
migrants.) Form SS-5 may be obtained 
at: 

(1) Any local social security office: 

(2) The Social Security Administra¬ 
tion. Baltimore. Md. 21235; 

(3) Offices of District Directors of 
Internal Revenue; 

(4) U.S. Postal Service offices 
(except the main office in cities having 
a social security office); 

(5) U.S. Employment Service offices 
in cities which do not have a social se¬ 
curity office; and 

(6) The Veterans' Administration re¬ 
gional office. Manila. Philippines. 
Upon request, the social security office 
will distribute a quantity of applica¬ 
tion form SS-5 to labor unions, em¬ 
ployers. or other representative orga¬ 
nizations. 

(c) Assignment procedure. Social se¬ 
curity numbers are assigned by SSA’s 
central office In Baltimore. Md. Upon 
receipt of a completed form SS-5. the 
local social security office, or the Vet¬ 
erans’ Administration regional office. 
Manila, Philippines, will require the 
applicant to furnish evidence, as nec¬ 
essary, to assist SSA in establishing 
his or her age, citizenship, alien status, 
true identity, and previously assigned 
social security numbers), if any. A 
personal interview may be required of 
the applicant. (See §422.107 for evi¬ 
dence requirements.) Upon satisfac¬ 
tory establishment of the pertinent 
items, the social security office or Vet¬ 
erans’ Administration regional office 


forwards the applicjation to the SSA’s 
central office for checking against the 
SSA’s files. If the applicant requests a 
social security number card immedi¬ 
ately. a form SSA-5028. Receipt for 
Application for a Social Security 
Number, will be issued. If the investi¬ 
gation does not disclose a previously 
assigned number, the central office as¬ 
signs a number and forwards to the 
applicant form OA-702. ’’Social Securi¬ 
ty Number Card.” If the investigation 
discloses a previously assigned 
number, a duplicate social security 
number card is issued to the applic^ant. 
For issuance of social security num¬ 
bers to aliens and other groups or cat¬ 
egories. see § 422.104. 

(d) Replacement of lost or damaged 
social security number card. In case of 
loss of or damage to the social security 
number card, a duplicate c^ard bearing 
the same number will be issued. (See 
§ 422.107 for evidence requirements.) 

2. Section 422.104 is revised to read 
as follows: 

§ 422.104 Assignment of social security 
numbers. 

Social security numbers may be as¬ 
signed to the following applicants who 
meet the evidence requirements in 
§422.107: 

(a) U.S. citizens; 

(b) Aliens lawfully admitted to the 
United States for permanent residence 
or under other authority of law per¬ 
mitting them to engage in employ¬ 
ment in the United States (see 
§ 422.105 regarding presumption of au¬ 
thority of nonimmigrant alien to 
engage in employment); and 

(c) Aliens who are legally in the 
United States but not under authority 
of law permitting them to engage in 
employment, but only for a nonwork 
purpose (see § 422.107(e) (1) and (2)), 

3. Section 422.104a is redesignated as 
§422.105 and is revised to read as fol¬ 
lows: 

§422.105 Presumption of authority of 
nonimmigrant alien to accept employ¬ 
ment. 

The nonimmigrant visa classifica¬ 
tions assigned by the Immigration and 
Naturlization Service shall be used to 
determine whether a nonimmigrant 
alien is authorized to engage in em¬ 
ployment. (See 22 CFR 41.12 for these 
classifications.) Permission to engage 
in employment shall not be presumed 
in the case of an alien who has not 
been issued a visa or whose visa shows 
any classification symbol designated 
and provided by the Immigration and 
Naturalization Service which does not 
reflect that the alien may engate in 
employment. 

4. Section 422.105 is redesignated as 
§422.106 and is revised to read as fol¬ 
lows: 
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§422.106 Obtaining applicationB from im- 
migran'a and certain nonimmigrant 
classes. 

All newly admitted immigrants and 
all aliens already in the United States 
whose status is changed to permanent 
resident will apply for SSN*s through 
local SSA offices, with the following 
exception. The Immigration and Natu¬ 
ralization Service will obtain applica¬ 
tions for social security numbers from 
aliens who have never had a social se¬ 
curity number, who entered this coun¬ 
try in a temporary admittance catego¬ 
ry and who. subsequent to entry, ac¬ 
quired status as lawful i;>ermanent resi¬ 
dents of the United States. The Immi¬ 
gration and Naturalization Service ob¬ 
tains from each such alien an applica¬ 
tion for a social security number and. 
after verifying the alien's age and 
identity, forwards the application to 
SSA's central office for issuance of a 
social security number. 

5. Section 422.107 is revised to read 
as follows: 

§ 422.107 Evidence requirements. 

(a) General Applicants for social se¬ 
curity numbers must submit evidence 
which the Secretary regards as con¬ 
vincing of their age, citizenship, or 
alien status, and true identity. Appli¬ 
cants for duplicate or corrected social 
security cards must submit evidence of 
identity and may also be required to 
submit evidence of age and citizenship 
or alien status. An applicant is also re¬ 
quired to submit evidence to assist the 
^A in determining the existence and 
identity of any previously assigned 
numberCs). In the case of a noncitizen, 
evidence is also required to establish 
whether the applicant, because of his 
alien status, is prohibited from engag¬ 
ing in employment in the United 
States. A social security number will 
not be assigned, or a duplicate or cor¬ 
rected card issued, unless all of the 
evidence requirements are met. An in 
person interview will be required of all 
applicants age 18 or older who apply 
for an original social security number. 
All documents submitted as evidence 
are subject to verification with the 
custodians of the original records. 

(b) Evidence of age. All applicants 
for a social security number are re¬ 
quired to submit evidence of age to 
support the date of birth alleged. Ap¬ 
plicants for a duplicate or corrected 
social security card may be required to 
submit evidence of age to support the 
date of birth aUeged. Examples of the 
types of evidence which may be sub¬ 
mitted are birth or baptismal certifi¬ 
cates, school and church records, 
census records, insurance policies, 
marriage records, employment records, 
and passports. 

(c) Evidence of identity. All appli¬ 
cants for a social security number or a 
duplicate or corrected social security 
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card are required to submit corrobora¬ 
tive evidence of their identity. Cor¬ 
roborative evidence of identity may 
consist of a driver's license, a voter 
registration card, a passport, or other 
similar document serving to identify 
the individual. It is preferable that the 
document contain the applicant's sig¬ 
nature for comparison with his signa¬ 
ture on the application for a social se¬ 
curity number. A birth certificate 
alone is not sufficient evidence to es¬ 
tablish identity except where no other 
evidence of identity exists for a child 
under 7 years of age and there is no 
basis for doubting the validity of the 
birth certificate or the social security 
number application. 

(d) Evidence of U.S. citizenship. 
Generally, an allegation of U.S. citi¬ 
zenship by birth will be supported by 
the evidence of age and identity de¬ 
scribed in paragraphs (b) and (c) of 
this section. Additional evidence must 
be supplied when the evidence of age 
or identity does not show place of 
birth or where such evidence of age or 
identity does not agree with the appli¬ 
cant's allegation of birth in the United 
States. Where an applicant indicates 
that he is foreign bom and that he is a 
U.S. citizen, he is required to present 
documentary evidence of U.S. citizen¬ 
ship. Any of the following is accept¬ 
able evidence of U.S. citizenship: 

(1) Certificate of naturalization; 

(2) Certificate of citizenship; 

(3) U.S. passport; 

(4) U.S. citizen identification card 
(INS form 1-179 or 1-197); 

(5) Consular report of birth (State 
Department form PS-240); or 

(6) Other verification from the Im¬ 
migration and Naturalization Service, 
U.S. Department of State, or Federal 
or State court records confirming citi¬ 
zenship. If required evidence is not 
available, a social security number will 
not be assigned untU satisfactory evi¬ 
dence of U.S. citizenship is furnished. 

(e) Evidence of alien <1) 

Citizen of country other than Canada 
or Mexico. Where the applicant is a 
forelfirn citizen (of a country other 
than Canada or Mexico), the applicant 
is required to have an Alien Registra¬ 
tion Receipt Card (1-151 or 1-551) or 
an Arrival-Departure Record (1-94) 
and will be asked to produce such doc¬ 
ument. If the applicant fails to do so. a 
social security number will not be 
issued. If the applicant produces an 
Alien Registration Receipt Card, or 
produces an Arrival-Departure Record 
which contains an authorization to 
work, a social security number card 
will be issued. However, if the Arrival- 
Departure Record does not contain au¬ 
thorization to work and the social se¬ 
curity number is for a work purpose, it 
will not be issued. If the applicant re¬ 
quests the number for a nonwork pur¬ 
pose. e.g., an Internal Revenue Service 
purpose, the number will be issued and 
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the record will be annotated. In the 
latter case, if earnings are later report¬ 
ed to the SSA, the Immigration and 
Naturalization Service will be notified 
of such report. 

(2) Mexican or Canadian citizen. If 
a Canadian or Mexican citizen has an 
Alien Registration Receipt Card or an 
Arrival-Departure Record, the rules in 
paragraph (e)(1) of this section apply. 
If a Canadian or Mexican citizen is le¬ 
gally in the United States with a 
border crossing card, or a border visi¬ 
tor’s permit (or, in the case of a Cana¬ 
dian citizen, without documentation), 
but does not have an Alien Registra¬ 
tion Receipt Card or an Arrival-Depar¬ 
ture Record, and wants a social secml- 
ty number for a nonwork purpose, e.g., 
an Internal Revenue Service purpose, 
the SSA will assign a number to the 
applicant and issue a number card. 
The record will be annotated and the 
Immigration and Naturalization Serv¬ 
ice will be notified if earnings are re¬ 
ported to the earnings record. 

(3) Failure to submit evidence. If the 
applicant does not comply with a re¬ 
quest for evidence or other informa¬ 
tion regarding alien status within a 
reasonable time, the SSA will again at¬ 
tempt to contact him. If there is still 
no response, a social security number 
wiU not be issued. 

(4) Invalid or expired documents. 
The SSA will not issue a social securi¬ 
ty number when an applicant presents 
invalid or expired Immigration and 
Naturalization Service documents. In¬ 
valid documents cure forged documents 
purportedly Issued by the Immigration 
and Naturalization Service or properly 
Issued documents which were altered 
subsequent to issue. An expired docu¬ 
ment is one whose term of validity has 
expired. 

(5) Notice to alien applicant An 
alien who applies for a social security 
number will be advised that informa¬ 
tion obtained by the SSA in connec¬ 
tion with his application for, and issu¬ 
ance of, a social security number 
might be transmitted to the Immigra¬ 
tion and Naturalization Service. If a 
number is to be issued for nonwork 
purposes, the applicant will be advised 
that the Immigration and Naturaliza¬ 
tion Service will be notified should 
earnings be reported to his earnings 
record. 

6. Section 422.110 is revised to read 
as follows; 

§422.110 Individual's request for change 
in record. 

Form OAAN-7003. "Request for 
Change in Social Security Records." 
should be completed and signed by 
any person who wishes to change the 
name or other personal identifying in¬ 
formation previously submitted. The 
person must establish his or her iden¬ 
tity and may be required to validate 
their SSN record. (See §422.107 for 
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evidence requirements.) Form OAAN- 
7003 may be obtained from any local 
social security office or from one of 
the sources noted in § 422.103(b). The 
completed request for change in rec¬ 
ords may be submitted to any SSA 
office or, If the individual is in the 
Philippines, to the Veterans* Adminis¬ 
tration regional office. Manila. Philip¬ 
pines. If the request is for a change in 
name, a new social security number 
card will be issued to the person 
making the request bearing the same 
number previously assigned. 

(PR Doc. 78-13167 PUed 5-15-78: 8:45 am] 
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Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG AD- 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL- 
FARE 

^SUBCHAPTER D—DRUGS FOR HUMAN USE 
[Docket No. 78N 0094] 
CEFADROXIL CAPSUUS 

AGENCY: Pood and Drug Administra¬ 
tion. 

ACTION: Pinal rule. 

SUMMARY: This document amends 
the antibiotic drug regulations to pro¬ 
vide for the certification of cefadroxil 
capsules. Pursuant to section 507 of 
the Federal Pood. Drug, and Cosmetic 
Act, the manufacturer has supplied 
sufficient data and information to es¬ 
tablish the safety and efficacy of cefa¬ 
droxil capsules. 

DATES: Effective May 16. 1978. Com¬ 
ments by June 15.1978. 


ADDRESS: Written comments to the 
Hearing Clerk (HPC-20), Food and 
Drug Administration. Department of 
Health. Education and Welfare, room 
4-65. 5600 Fishers Lane. Rockville, Md. 
20857. 

FOR FURTHER INFORMATION 
CONTACT: 

Joan Eckert. Bureau of Drugs 
(HPD-140). Pood and Drug Adminis¬ 
tration. Department of Health. Edu¬ 
cation. and Welfare. 5600 Fishers 
Lane. RockviUe. Md. 20857, 301-443- 
4290. 

SUPPLEMENTARY INFORMATION: 
Having evaluated data submitted in 
accordance with regulations promul¬ 
gated under section 507 of the Federal 
Pood. Drug, and Cosmetic Act (21 
U.S.C. 357), as amended, with respect 
to providing for the certification of ce¬ 
fadroxil capsules, the Commissioner of 
Food and Drugs concludes that the 
data supplied by the manufacturer 
con( 5 eming the subject antibiotic drug 
product are adequate to establish its 
safety and efficacy when used as di¬ 
rected in the labeling and that the reg¬ 
ulations should be a mende d in parts 
430, 436. and 442 (21 CFR parts 430, 
436. and 442) to provide for its certifi¬ 
cation. 

'Therefore, under the Federal Pood, 
Drug, and Cosmetic Act (sec. 507, 59 
Stat. 463, as amended (21 UJ5.C. 357)) 
and under authority delegated to the 
Commissioner (21 CFR 5.1), parts 430, 
436, and 442 SLre amended as follows: 

PART 430^ANTIBIOTIC DRUGS: 

GENERAL 

1. Part 430 is amended in subpart A: 
a. In §430.5 by adding new para¬ 
graphs (aK62) and (bK62). to read as 
follows: 


§ 430.5 Definitions of master and working 
standards. 

(a) • • • 

(62) Cefadroxil The term ‘'cefa¬ 
droxil master standard" means a spe¬ 
cific lot of cefadroxil that is designat¬ 
ed by the Commissioner as the stand¬ 
ard of comparison in determining the 
potency of the cefadroxil working 
standard. 

(b) • • • 

(62) Cefadroxil The term ‘‘cefa¬ 
droxil working standard" means a spe¬ 
cific lot of a homogeneous preparation 
of cefadroxil. 

b. In §430.6 by adding new para¬ 
graph (b)(64), to read as follows: 

§ 430.6 Definitions of the terms "unit" and 
"microgram" as applied to antibiotic 
substances. 


(b) • • • 

(64) Cefadroxil The term "micro- 
gram" applied to cefadroxil means the 
cefadroxil activity (potency) contained 
in 1.0537 micrograms of the cefadroxil 
master standard. 


PART 436—TESTS AND METHODS OF 
ASSAY OF ANTIBIOTIC AND ANTI- 
BIOTIC-CONTAINING DRUGS 

2. Part 436 is amended: 
a. In § 436.33(b) by alphabetically in¬ 
serting a new item in the table, as fol¬ 
lows: 

§ 436.33 Safety test 


(b) • • • 


Test dose 

Antibiotic dnig 

Diluent (diluent number as 
listed inf 436.31) 

Concentraticm in units or 
miUisrams of activity per 
milliliter 

Volume in milliliters to be 
administered to each mouse 

Route of administration as 
described in par. (c) of this 
section 

• • 

Cefadroxil. 

• 

10 

• 

40 

• 

0.6 

• • 

Oral. 

• • 

6 

• 

• 

• 

• • 


b. In § 436.105, paragraphs (a) and (b) are amended by alphabetically inserting a new item in the respective tables, as 
follows: 

§ 436.105 Microbiological agar diffusion assay. 

• • • • ••• • 

(a) • • • 
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Antibiotic 

Media to be used (aa 
listed by medium 
number in 
H36.102(b)> 

Milliliters of media to be 
used in the base and seed 
layers 

Test organism 

Suggested volume of 
standardized inoculum to be 
added to each 100 mis of seed 
agar 

Incubation temperature for 
the plates 


Base Seed Layer 
layer 

Base layer 

Seed layer 









MillUlters 

Degrees C. 

• 

• 


• 

• 

• 

• • 

CefadroxH_ 

• 

2 1 

• 

21 

4 

• 

A 

• 

0.05 

• 

37 

• • 

• 

• 


• 

• 

• 

• • 




Working standard stock solutions 

Standard response line concentrations 

AntibloUc 

Drying conditions 
(method number as 
listed in 9436.200) 

Initial 

solvent 

Diluent 
(solution 
number as 
listed in 
f 436.101(a)) 

Final concentration units or 
million grams per milliliter 

Storage time 

under Dfluent 

refrigeration 

Final concentrations, units or 
micrograms of antibiotic 
activity per milliliter 

• 

• 


• 

• 

• 

• • 

Cefadroxil_ 

. Not dried.. 


1 

1 mg... 

Use same day... 1 

• 

12.8. 16.0. 20.0. 25.0. and 31.2 

• • 

• 

• 


• 

• 

• 

• 


• 

• 

• 

• • 


(b) • • • 

PART 442—CEPHA ANTIBIOTIC 
DRUGS 

4. Part 442 is amended: 

a. In Subpart A by adding new 
i 442.6, to read as follows: 

S 442.6 Cefadroxil roonohydrate. 

(a) Requirements for certification^ 

(1) Standards of identity^ strength, 
quality, and purity, Cefadroxil mono¬ 
hydrate is 7-[D-2-amino-2(p-hydroxy- 
phenyDacetamido] - 3 - methyl • 8 • 
0X0- 5-thia-l-azabicyclo[4.2.0] oct-2- 
ene-2-carboxylic acid monohydrate. It 
is so purified and dried that: 

(1) Its potency is not less than 900 
micrograms and not more than 1,050 
micrograms of cefadroxil per milli¬ 
gram on an anhydrous basis. 

(ii) It passes the safety test. 

(iii) Its moisture content is not less 
than 4.2 percent and not more than 
6.0 percent 

(iv) Its pH in an aqueous solution 
containing 50 milligrams per milliliter 
is not less than 4.0 and not more than 
6 . 0 . 

(V) When calculated on an anhy¬ 
drous basis, its absorptivity at 264 nan¬ 
ometers is not less than 95 percent and 
not more than 104 percent of that of 
the cefadroxil standard similarly 
treated and corrected for potency. 

(Vi) It passes the identity test. 

(vii) It is crystalline. 

(2) Labeling, It shall be labeled in 
accordance with the requirements of 
§ 432.5 of this chapter. 

(3) Requests for certification; sam¬ 
ples, In addition to complying with the 


requirements of { 431.1 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on the 
batch for potency, safety, moisture, 
pH. absorptivity, identity, and crystal¬ 
linity. 

(ii) Samples required: 10 packages, 
each containing approximately 500 
milligrams. 

(b) Tests and methods of assay—<l) 
Potency, Use either of the following 
methods: however, the results ob¬ 
tained from the hydroxylamine colori¬ 
metric assay shall be conclusive. 

(i) Microbiological agar diffusion 
assay. Proceed as directed in § 436.105 
of this chapter, preparing the sample 
for assay as follows: Dissolve an accu¬ 
rately weighed sample in sufficient 1 
percent potassium phosphate buffer, 
pH 6.0 (solution 1), to give a stock so¬ 
lution of convenient concentration. 
Further dilute an aliquot of the stock 
solution with solution 1 to the refer¬ 
ence concentration of 20 micrograms 
of cefadroxil per milliliter (estimated). 

(ii) Hydroxylamine colorimetric 
assay for cefadroxiL Proceed as direct¬ 
ed in §442.40(b)(l)(ii) of this chapter, 
except prepare the working standard 
and sample solutions and calculate the 
potency of the sample as follows: 

(o) Preparation of toorking standard 
solutions. Dissolve and dilute an accu¬ 
rately weighed portion of the cefa- 
droxil working standard in sufficient 
distilled water to obtain a stock solu¬ 
tion of convenient concentration. Fur¬ 
ther dilute an aliquot of this solution 
with distilled water to a concentration 
of 1 milligram of cefadroxil per mlllill- 


(5) Preparation of sample solutions. 
Dissolve an accurately weighed por¬ 
tion of the sample in sufficient dis¬ 
tilled water to obtain a stock solution 
of convenient concentration. Further 
dilute an aliquot of this solution with 
distilled water to a concentration of 1 
milligram of cefadroxil per milliliter 
(estimated). 

(c) Calculate the potency of the 
sample in micrograms per milligram as 
follows: Micrograms of cefadroxil per 
milligram of sample 

A X P X 100 
~u —a 


A X W X (100-m) 

—^ —u — 

where: 

it. « Absorbance of sample solution: 

Potency of working standard solution In 
micrograms per milliliter, 
it Absorbance of working standard solu¬ 
tion: 

W’ii=» Milligrams of sample per milliliter of 
sampe solution: 

m-Percent moisture in sample. 

(2) Safety, Proceed as directed in 
§ 436.33 of this chapter. 

(3) Moisture, Proceed as directed in 
§ 436.201 of this chapter. 

(4) pH, Proceed as directed in 
S 436.202 of this chapter, using an 
aqueous solution containing 50 milli¬ 
grams per milliliter. 

(5) Absorptivity, Determine the ab¬ 
sorbance of the sample and standard 
solutions in the following manner: Dis¬ 
solve accurately weighed portions of 
approximately 50 milligrams each of 
the sample and standard in 250 millili¬ 
ters of distilled water. Transfer a 10- 

16, 1978 
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milliliter aliquot to a lOO-milliliter 
volumetric flask and dilute to volume 
with distilled water. Using a suitable 
spectrophotometer and distilled water 
as the blank, determine the absor¬ 
bance of each solution at 264 nano¬ 
meters. Determine the percent absorp¬ 
tivity of the sample relative to the ab¬ 
sorptivity of the standard using the 
following calculations: Percent relative 
absorptivity=Absorbance of sample X 
milligrams standard X potency of 
standard in micrograms per milligram 
X 10/Absorbance of standard X milli¬ 
grams sample X (100-m) 

where: 

m* * Percent moisture in the samples. 

(6) Identity. Using the sample and 
working standard solutions prepared 
as described in paragraph (b)(5) of this 
section and a suitable spectrophoto¬ 
meter. record the ultraviolet spectrum 
from 220 to 340 nanometers. The spec¬ 
trum of the sample compares qualita¬ 
tively with that of the cefadroxil 
working standard. 

(7) Crystallinity. Proceed as directed 
in § 436.203(a) of this chapter. 

b. By adding new §442.106 to Sub¬ 
part B. to read as follows: 

§ 442.106 Ofadroxil capsules. 

(a) Requirements for certification— 

(1) Standards of identity, strength, 
quality, and purity. Cefadroxil cap¬ 
sules are composed of cefadroxil mon¬ 
ohydrate and one or more suitable and 
harmless lubricants and diluents en¬ 
closed in a gelatin capsule. Elach cap¬ 
sule contains 500 milligrams of cefa¬ 
droxil. Its potency Is satisfactory if it 
Is not less than 90 percent and not 
more than 120 percent of the number 
of millisrams of cefadroxil that it Is 
represented to contain. Its moisture 
content is not more than 7 percent. 
The cefadroxil monohydrate used con¬ 
forms to the standards prescribed by 
§ 442.6(a)(1). 

(2) Labeling. It shall be labeled in 
accordance with the requirements of 
§ 432.5 of this chapter. 

(3) Requests for certification; sam¬ 
ples. In addition to complying with the 
requirements of § 431.1 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on: 

(а) The cefadroxil monohydrate 
used in making the batch for potency, 
safety, moisture. pH. absorptivity, 
identity, and crystallinity. 

(б) The batch for potency and mois¬ 
ture. 

(ii) Samples required: 

(a) The cefadroxil monohydrate 
used in making the batch: 10 packages, 
each containing approximately 500 
milligrams. 

(5) The batch: A minimum of 30 cap¬ 
sules. 

(b) Tests and methods of assay—(1) 
Potency. Use either of the following 
methods; however, the results ob¬ 
tained from the hydroxylamine colori¬ 
metric assay shall be conclusive. 
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(1) Microbiological agar diffusion 
assay. Proceed as directed in §436.105 
of this chapter, preparing the sample 
for assay as follows: Place a represent¬ 
ative number of capsules into a high¬ 
speed glass blender Jar containing suf¬ 
ficient 1 percent potassium phosphate 
buffer, pH 6.0 (solution 1), to give a 
stock solution of convenient concen¬ 
tration. Blend for 3 to 5 minutes. 
Remove an aliquot and further dilute 
with solution 1 to the reference con¬ 
centration of 20.0 micrograms of cefa¬ 
droxil per milliliter (estimated). 

(ii) Hydroxylamine colorimetric 
assay. Proceed as directed in 
§442.40(b)(l)(ii) of this chapter, pre¬ 
paring the sample as follows: Blend a 
representative number of capsules into 
a high-speed glass blender jar with 
sufficient distilled water to give a 
stock solution of convenient concen¬ 
tration. Further dilute an aliquot of 
this solution with distilled water to a 
concentration of 1 milligram of cefa¬ 
droxil per milliliter (estimated). 

(2) Moisture. Proceed as directed in 
§ 436.201 of this chapter. 

Since the conditions prerequisite to 
providing for certification of this drug 
have been complied with and as the 
matter is noncontroversial. the Com¬ 
missioner finds for good cause that 
notice and public procedure are unnec¬ 
essary and that the amendment may 
become effective upon the date of pub¬ 
lication. Interested persons may. on or 
before June 15. 1978. file with the 
Hearing Clerk (HPC-20). Pood and 
Drug Administration. Room 4-65, 5600 
Fishers Lane. Rockville. Md. 20857. 
written comments, in four copies and 
identified with the docket number 
found in brackets in the heading of 
this document. Comments received 
may be seen in the office of the Hear¬ 
ing Clerk, Food and Drug Administra¬ 
tion (HFC-20), between 9 a.m. and 4 
p.m., Monday through Friday. Any 
changes in this regulation justified by 
such comments will be the subject of a 
further amendment. 

Effective date. June 15, 1978. 

(Sec. 507. 59 Stat. 463, as amended (21 
UJS.C. 357).) 

Dated: May 8. 1978. 

Mary A. McEniry, 
Assistant Director for Regula¬ 
tory Affairs, Bureau of Drugs. 

(FR Doc. 78-13186 Piled 5-15-78; 8:45 ami 


[4910-22] 

Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

SUiCHAPHR H—RIGHT^F-WAY AND 
ENVIRONMENT 

PART 771—ENVIRONMENTAL IM- 
PAa AND RELATED STATEMENTS 

Miscellaneous Amendments 

AGENCY: Federal Highway Adminis¬ 
tration. DOT. 

ACTION: Pinal rulemaking. 

SUMMARY: This document amends 
FHWA environmental regulations to 
allow the processing as nonmajor Fed¬ 
eral actions of projects having only a 
minimal effect upon properties pro¬ 
tected by section 4(f) of the Depart¬ 
ment of Transportation Act* or sec¬ 
tion 106 of the National Historic Pres¬ 
ervation Act; it will also allow for the 
delegation to Regional Administrators 
of the responsiblity for making certain 
4(f) determinations and allow for the 
designation of Regional Counsels to 
review those 4(f) statements for legal 
sufficiency. These amendments are de¬ 
signed to clarify certain regulatory 
provisions and to modify internal dele¬ 
gations of authority. 

EFFECTTIVE DATE: May 19, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert G. CTlour, Environmental 
Programs Division. 202-426-0106, or 
Marguerite L. Price, Office of the 
Chief Counsel. 202-426-0791, Feder¬ 
al Highway Administration, 400 Sev¬ 
enth Street SW.. Washington. D.C. 
20590. Office hours are from 7:45 
a.m. to 4:15 p.m., e.t., Monday- 
Priday. 

SUPPLEMENTARY INFORMATION: 
Existing regulations appear as Part 
771. Chapter I. Title 23. Code of Fed¬ 
eral Regulations, and codify material 
in volume 7, chapter 7. section 2 of the 
Federal-Aid Highway Program 
Manual. * 

The existing regulations require that 
Federal Highway Administration pro¬ 
jects which have involvement with sec¬ 
tion 4(f) or section 106 properties must 
be processed as major actions regard¬ 
less of the magnitude or scope of the 
projects. This amendment will allow 
some projects of this type to be pro¬ 
cessed as nonmajor actions which do 


'Codified at 49 U.S.C. 1653(f). An identical 
provision appears at 23 U.S.C. 138. 

*The F^eral-Aid Highway Program 
Manual is available for inspection and (spy¬ 
ing as prescribed in 49 CFR Part 7. Appen¬ 
dix D. 
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not require formal documentation 
under NEPA. The requirements for 
section 4(f) or section 106 will not be 
changed by this amendment. 

The existing Federal Highway Ad¬ 
ministration regulations require that 
the Federal Highway Administrator 
make all 4(f) determinations. This 
amendment will allow the Administra¬ 
tor to delegate that responsibility to 
the Regional Administrators for sec¬ 
tion 4(f) determinations except where 
concurrence of the Office of the Secre¬ 
tary is required. 

The existing regulations require the 
Federal Highway Administration 
Chief Counsel to review all section 4(f) 
statements for legal sufficiency. This 
amendment will allow the Chief Coun¬ 
sel to delegate this responsibility to 
the Regional Counsels where the Re¬ 
gional Administrators are responsible 
for making the 4(f) determinations. 

Note.— The Federal Highway Administra¬ 
tion has determined that this document 
does not contain a significant proposal ac¬ 
cording to the criteria established by the 
Department of Transportation pursuant to 
Ebcecutive Order 12044. 

The matters affected herein relate 
to grants, benefits, or contracts within 
the purview of 5 U.S.C. 5S3(aK2). The 
amendment itself is of a technical 
nature designed to clarify existing reg¬ 
ulatory provisions and modify internal 
delegations of authority. Accordingly, 
general notice of proposed nilemaking 
is neither required nor appropriate. 

Issued on May 5, 1978. 

Karl S. Bowers, 
ActiTig Federal 
Highway Administrator. 

In consideration of the foregoing, 
the Federal Highway Administration 
is amending Part 771 of Chapter I, 
Title 23. Code of Federal Regulations, 
as follows: 

1. Section 771.9<d)(7) is revised to 
read: 

§ 771.9 Maior and nonmajor actions. 

• 0 • • • 

(d) • • • 

(7) A project^that has more than 
minimal effect on properties protected 
under section 4(f) of the DOT Act or 
section 106 of the Historic Preserva¬ 
tion Act. 

• # • • • 

2. Section 771.14(c) Is revised by de¬ 
leting subparagraph (5) and amending 
subparagraph (4) to read as follows: 

§ 771.14 Final environmental impact sUte- 
ment processing. 

• • • • • 

(c) • • • 

(4) Highway sections for which the 
Federal Highway Administrator re¬ 


quests the Regional Administrator to 
send the final EIS to the Washington 
headquarters office for review either 
by the Assistant Secretary for Policy 
and International Affairs or by the 
FHWA Headquarters office. 

• • • • • 

3. Section 771.19 is revised by 
amending paragraphs (f), (g), (h), (i), 
(J), (1). and (n) to read as follows: 

§ 771.19 Section 4(f) statements. 

• • • « • 

(f) It is essential that the informa¬ 
tion necessary for the determination 
under section 4(f) be consolidated in a 
separate statement, or if a negative 
declaration or EIS is being prepared, 
as a separate section of that docu¬ 
ment. The section 4(f) statement 
should be self-contained to the extent 
practicable. It should list factors, rea¬ 
sons, and effects that are used to 
evaluate each alternative and the spe¬ 
cial measures planned to minimize 
harm to the section 4(f) lands. It may 
be necessary to repeat information 
contained in the EIS, negative declara¬ 
tion or nonmajor action determination 
to eliminate unnecessary reference. 

(g) A section 4(f) evaluation (consist¬ 
ing of draft section 4(f) information 
and a section 4(f) statement as set 
forth in 5771.19) is to be prepared 
during the location study phase of the 
highway development except in the 
specific circumstances for separate cir¬ 
culation and processing as provided 
below. 

(1) The section 4(f) involvement 
must be coordinated with the agency 
having jurisdiction over the section 
4(f) lands. Comments received and the 
HA/FHWA evaluation of the com¬ 
ments should be included in the sec¬ 
tion 4(f) statement. 

(2) For those highway sections that 
are being processed with a nonmajor 
action determination, draft section 
4(f) information necessary to evaluate 
alternatives, the section 4(f) involve¬ 
ment, and the measures to minimize 
harm are to be made available to the 
Departments of the Interior and Hous¬ 
ing and Urban Development and, if ap¬ 
propriate, to the Department of Agri¬ 
culture for comments. Included should 
be a copy of the FHWA Division Ad¬ 
ministrator's letter to the HA advising 
it of FHWA’s conciurence In the non- 
majo r acti on determination. The HA 
and FHWA shall evaluate the com¬ 
ments received and prepare the sec¬ 
tion 4(f) statement. The processing of 
the section 4(f) statement within 
FHWA shall follow procedures set 
forth in paragraph (n) of this section. 

(3) For those highway sections that 
are being processed with a negative 
declaration, the negative declaration 
shall be prepared following the re¬ 


quirements of 5 771.11. In addition, the 
information necessary to evaluate the 
alternatives, the section 4(f) involve¬ 
ment, and the measures to minimize 
harm shall be included in the draft 
negative declaration as a separate part 
of the document as draft section 4(f) 
information. The determination that 
alternatives which do not use section 
4(f) lands are not feasible and prudent 
would not be made at the draft nega¬ 
tive declaration stage. The draft nega¬ 
tive declaration/section 4(f) informa¬ 
tion is to be made available to the De¬ 
partments of the Interior and Housing 
and Urban Development and, if appro¬ 
priate, to the Department of Agricul¬ 
ture for comment. The HA and FHWA 
shall evaluate the comments received 
and prepare the final negative declara¬ 
tion and section 4(f) statement. The 
final negative declaration/section 4(f) 
statement shall be processed as set 
forth in 5 771.11 and 5 771.19(n). 

(4) The draft section 4(f) informa¬ 
tion prepared for highway sections 
that are being processed with a non- 
major action determination or nega¬ 
tive declaration shall be furnished to 
the Regional Administrator for com¬ 
ment at the time it is made available 
to other agencies. 

(5) For those projects that are being 
processed with an EIS, the EIS shall 
be prepared and coordinated following 
the applicable requirements of 
55771.5, 771.8. 771.12, and 771.14. In 
addition, the information necessary to 
evaluate the alternatives, the section 
4(f) involvement, and measures to 
minimize harm shall be included in 
the draft EIS as a separate part of the 
document as draft section 4(f) infor¬ 
mation. The determination that alter¬ 
natives which do not use section 4(f) 
land are not feasible and prudent 
would not be made at the draft EHS 
stage. The draft ElS/section 4(f) in¬ 
formation is to be circulated for com¬ 
ments in accordance with 5 771.12. The 
Departments of the Interior and Hous¬ 
ing and Urban Development and, if ap¬ 
propriate, the Department of Agricul¬ 
ture should be invited to comment on 
the section 4(f) information in addi¬ 
tion to the EIS. The HA and FHWA 
shall evaluate comments received on 
the draft ElS/section 4(f) statement. 
Processing of the final ElS/sectlon 
4(f) statement shall be as set forth in 
55771.14 and 771.19<n). 

(6) The section 4(f) statement shall 
include a summary of the coordina¬ 
tion, a copy of the comments received, 
and the HA/FHWA evaluation of the 
comments. It should also include a sec¬ 
tion on unresolved issues and an ex¬ 
planation of the efforts made to re¬ 
solve the issues. 

(7) Nothing In the processing proce¬ 
dures in this section is to be construed 
as superseding public hearing require¬ 
ments or the requirement to make 
available nonmajor action determina- 
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lions, draft negative declaration/sec¬ 
tion 4(f) information or draft ElS/sec- 
tion 4(f) information at required 
public hearings. 

(8) Separate circulation of the sec¬ 
tion 4(f) information will be required 
when: (i) the section 4(f) area is desig¬ 
nated after the nonmajor action deter¬ 
mination, final negative declaration, 
or final EIS is processed; (ii) a minor 
modification in the alignment or 
design that involves a section 4(f) area 
is made after the nonmajor action, 
final negative declaration, or final EIS 
is processed; or (iii) another agency is 
the lead agency for the environmental 
process. In such cases, the section 4(f) 
statement would not need to be accom¬ 
panied by further NEPA documenta¬ 
tion unless, after consultation with 
the PHWA offices which had review 
authority for the original NEPA docu¬ 
ment, a decision is made to supple¬ 
ment the original NEPA documenta¬ 
tion. 

(9) There may be other unusual in¬ 
stances when, after a review of the cir¬ 
cumstances. the Regional Administra¬ 
tor believes there is a basis for sepa¬ 
rate processing of the section 4(f) 
after the processing of a nonmajor 
action, negative declaration or EIS is 
completed. Such instances shall be 
submitted to the Associate Adminis¬ 
trator for Right-Of-Way and Environ¬ 
ment for approval. The request for ap¬ 
proval shall be accompanied with de¬ 
tailed information relative to the rea¬ 
sons why separate preparation and cir¬ 
culation is required and information 
about the highway section and section 
4(f) area that will permit the Associate 
Administrator to make a decision on 
the request. 

(h) When circulating draft section 
4(f) information to the agencies noted 
in paragraph (g) of this section, the 
HA may establish a time limit of not 
less than 45 days for comment. 

(1) The following information, where 
pertinent and available, should be in¬ 
cluded in the draft section 4(f) infor¬ 
mation to initiate the necessary inter¬ 
agency review. 


(J) Accurate and detailed informa¬ 
tion is needed to support the determi¬ 
nation that there is no feasible or pru¬ 
dent alternative. Supporting informa¬ 
tion should demonstrate that there 
are unique problems, truly unusual 
factors present, and evidence that the 
cost or community disruption result¬ 
ing from alternative routes reaches ex¬ 
traordinary magnitudes. Section 4(f) 
statements shall be reviewed for legal 
sufficiency by the PHWA Chief Coun¬ 
sel or his designee. 

(k) • • • 

(l) The HA and PHWA Division Ad¬ 
ministrator should make a special 
effort to resolve any issues concerning 
section 4(f) lands prior to forwarding 
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the section 4(f) statement to the Re¬ 
gional Pederal Highway Administra¬ 
tor. 

(m) • • • 

(nKl) The Division Administrator 
shall make a review of the section 4(f) 
statement and forward it and the non- 
major action determination concur¬ 
rence. final negative declaration or 
final EIS, as appropriate, to the Re¬ 
gional Administrator for processing of 
the section 4(f) statement. 

(2) Por those section 4(f) statements 
being processed with a nonmajor 
action determination concurrence, the 
HA shall not proceed with those activ- 
itie s not ed in § 771.5(e) until notified 
by PHWA that the section 4(f) deter¬ 
mination has be en made. 

(e) The PHWA Regional Administra¬ 
tor shall review the section 4(f) state¬ 
ment. including comments and evalua¬ 
tions by the HA and PHWA Division 
Administrator for completeness and 
adequacy. Processing of the section 
4(f) statement and the preparation 
and processing of the determination 
required by 49 U.S.C. 1653(f) shall be 
in accordance with the delegation of 
authority contained in PHWA Order 
1-1.* The determination required by 
49 U.S.C. 1653(f) shall be made by the 
Pederal Highway Administrator or his 
designee. 

§771.21 [Amended] 

4. Section 771.21(e)(2) is revised to 
read as follows: 

♦ # # « # 

(e) • • • 

(2) Office of the Secretary of Trans¬ 
portation (Office of Environment and 
Safety, P-20)—one copy. 


(FR Doc. 78-13222 Piled 5-15-78; 8:45 ami 
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Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL 

SAFETY AND HEALTH ADMINIS¬ 
TRATION, DEPARTMENT OF LABOR 

PART 1952—APPROVED STATE 

PLANS FOR ENFORCEMENT OF 
STATE STANDARDS 

Certificotion of Completion of Devel¬ 
opmental Steps for Tennessee Plan 

AGENCY: Occupational Safety and 

Health Administration. 

ACTION: Pinal rule. 


’This document is available for inspection 
and copying as prescribed in 49 CFR Part 7, 
Appendix D. 


SUMMARY: This amendment official¬ 
ly recognizes that the State of Tennes¬ 
see has completed all of the develop¬ 
mental steps specified in its occupa¬ 
tional safety and health plan as ap¬ 
proved on July 5. 1973 (38 FR 17838) 
and commencing with this completion, 
operations under the plan will be sub¬ 
ject to extensive evaluation to deter¬ 
mine whether Pederal occupational 
safety and health standards develop¬ 
ment and enforcement authority will 
be relinquished within the State pur¬ 
suant to section 18(e) of the Occupa¬ 
tional Safety and Health Act of 1970. 

EFFECTIVE DATE: May 3, 1978. 

POR FURTHER INFORMATION 
CONTACT: 

Barbara Bryant, Project Officer, 

Office of State Programs, Occupa¬ 
tional Safety and Health Adminis¬ 
tration. 200 Constitution Avenue 

NW.. Washington, D.C. 20210, 202- 

634-4922. 

SUPPLEMENTARY INFORMATION: 

Background 

Subpart D of Part 1902 of Title 29. 
Code of Pederal Regulations (40 PR 
54780) sets out procedures under 
which the Assistant Secretary of 
Labor for Occupational Safety and 
Health (hereinafter referred to as the 
Assistant Secretary) will make a deter¬ 
mination under section 18(e) of the 
Occupational Safety and Health Act 
of 1970 (29 U.S.C. 667(e)) (hereinafter 
referred to as the Act) whether, on the 
basis of actual operations under a 
State plan, the criteria of section 18(c) 
of the Act are being met by the plan. 
Such a determination may not be 
made until at least three years after 
commencement of operations under 
the plan and. in the case of a develop¬ 
mental plan, until the State has satis¬ 
factorily completed all developmental 
steps and the Assistant Secretary has 
had at least one additional year to 
evaluate the plan on the basis of 
actual operations. Upon making a de¬ 
termination under 18(e) that the 18(c) 
requirements are being met, Pederal 
enforcement of standards (except with 
regard to on-going ckses) cease to 
apply in the State with respect to any 
occupational safety and health issue 
covered under the determination. 

Section 1902.34 of Subpart D pro¬ 
vides that the evaluation of a State’s 
fully operational program, preparato¬ 
ry to an 18(e) determination, shall 
commence upon publication in the 
Federal Register of a certification 
that all developmental steps have been 
completed. Such certification must list 
the developmental steps, including ap¬ 
proved amendments thereto, and the 
dates their approvals were published 
in the Federal Register; approved 
substantive changes in the State plan 
and dates published in the Federal 
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Register; documentation that the 
State merit system has been approved 
and found acceptable; and a descrip¬ 
tion of the occupational safety health 
issues covered by the certification. If 
the Assistant Secretary finds that the 
State has completed all the develop¬ 
mental steps specified in the plan, she 
shall ^ve notice of same by publishing 
the certification in the Federal Regis¬ 
ter and amend the appropriate sub¬ 
part of Part 1952 of this chapter to re¬ 
flect this finding. 

Certification that a State has complet¬ 
ed its developmental steps does not 
mean that the Assistant Secretary had 
determined that the State has a fully 
effective occupational safety and 
health program in actual operation. 
Under regulations at 29 CFR 1902.33 
through 1902.35, this certification is a 
preliminary action by the Assistant 
Secretary acknowledging that certain 
basic elements of the State plan have 
been adopted in accordance with as¬ 
surances made by the State at the 
time its plan was initially approved 
under Section 18(c) of the Act. Certifi¬ 
cation that a State has completed 
these developmental steps initiates a 
thorough evaluation of the State plan 
under section 18(e) of the Act to deter¬ 
mine. on the basis of actual oper¬ 
ations. whether the plan adequately 
protects the safety and health of the 
State's workers. In making this evalua¬ 
tion under section 18(e) the Assistant 
Secretary must monitor the continu¬ 
ing development of the State program, 
applying criteria which assure that 
the State will have a fully effective 
program for achieving the goals of the 
Act. (See; AFL-CIO v. Marshall et. al., 
C.A.D.C. No. 75-1506, January 20, 
1978.) 

On July 5, 1973, notice was pub¬ 
lished in the Federal Register (38 FR 
17838) of the approval of the Tennes¬ 
see plan as a developmental plan and 
the adoption of Subpart P of Part 
1952 containing the decision and de¬ 
scribing the plan. During the three 
year period ending July 1, 1976, (three 
years from the date of the State's first 
23(g) grant award) James G. Neeley, 
Commissioner, Tennessee Department 
of Labor (and prior to his appoint¬ 
ment, Ben O. Gibbs, Commissioner, 
Tennessee Department of Public 
Health) submitted documentation at¬ 
testing to the completion of each 
State developmental commitment for 
review and approval as provided In 29 
CFR Part 1953. Following OSHA 
review, opportunity for public com¬ 
ment, and subsequent modification of 
the State's submissions, as deemed ap¬ 
propriate. the Assistant Secretary has 
approved the completion of all individ¬ 
ual Tennessee developmental steps. 

Notice of Completion of Develop¬ 
mental Steps Under the Tennessee 

Plan 

In accordance with the provisions of 
29 CFR 1902.34, notice is given that 
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the Tennessee occupational safety and 
health plan is hereby certified, effec¬ 
tive May 3. 1978, as having completed 
all the developmental steps specified 
in the plan as approved June 28. 1973, 
on or b efore July 1, 1976, (see Subpart 
P of 29 CFR Part 1952) as follows: 

(a) All development€d steps specified 
in the plan and amendments thereto 
have been completed: 

(1) Tennessee occupational safety 
and health standards identical to Fed¬ 
eral standards have been promulgated, 
subsequently amended to reflect 
changes in and additions to Federal 
standards and approved by the Re¬ 
gional Administrator for Occupational 
Safety and Health (hereafter referred 
to as the Regional Administrator) on 
March 31, 1975, (40 FR 14383. March 
31. 1975), on August 27, 1976, (41 FR 
47613, October 29, 1976), and January 
23, 1978, (43 FR 14164). 

(2) Legislative amendments required 
to bring the Tennessee Occupational 
Safety and Health Act of 1972 into 
conformity with Federal requirements 
were enacted on March 29. 1974, effec¬ 
tive July 1. 1974, by Chapter 585. 
Public Acts of 1974, and approved by 
the Secretary of Labor on August 15. 
1975, (40 FR 36566, August 21. 1975). 
Further State-initiated amendments 
to the Act transferring all occupation¬ 
al safety and health responsibility 
(previously held jointly by the Com¬ 
missioner of Labor and the Commis¬ 
sioner of Public Health) to the Com¬ 
missioner of Labor were promulgated 
effective July 1, 1977, and approved by 
the Assistant Secretary on May 3. 
1978. 

(3) Tennessee regulations governing 
occupational safety and health record¬ 
keeping and reporting (Chapter 0800- 
1-3) were promulgated by the Tennes¬ 
see Department of Labor on June 10, 
1974, and subsequently amended on 
April 15, 1976, July 14. 1977, August 
15. 1977, and February 1. 1978. These 
regulations, which contain require¬ 
ments essentially identical to the Fed¬ 
eral 29 C!FR Part 1904 were approved 
by the Assistant Secretary on May 3. 
1978. 

(4) Tennessee regulations governing 
inspections, citations, and proposed 
penalties were originally promulgated 
by the Commissioner of Labor on July 
2. 1973, (effective July 13. 1973) and 
the Commissioner of Public Health on 
April 3. 1974, (effective May 3. 1974) 
and approved by the Secretary of 
Labor on August 15, 1975 (40 PR 
36566, August 21. 1975). These regula¬ 
tions were subsequently consolidated 
and codified as Tennessee Department 
of Labor Chapter 0800-1-4 and reap¬ 
proved by the Assistant Secretary, as 
amended, on May 3, 1978. 

(5) Tennessee regulations governing 
temporary variances were promulgat¬ 
ed by the Commissioner of Labor on 
July 2. 1973 (effective July 13. 1973) 
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and the Commissioner of Public 
Health on April 3, 1974 (effective May 
3,1974) and approved by the Secretary 
of Labor on August 15, 1975 (40 FR 
36566, August 21, 1975). These regula¬ 
tions, which were subsequently con¬ 
solidated, codified as Tennessee De¬ 
partment of Labor Chapter 0800-1-2, 
expanded to include permanent var¬ 
iances. and amended in response to 
Federal comment, were reapproved by 
the Assistant Secretary on May. 1978. 
A further Tennessee plan amendment 
pledging to honor all multi-establish¬ 
ment variances granted by the Assist¬ 
ant Secretary to employers for places 
of employment within the State of 
Tennessee under procedures to which 
the State of Tennessee was given an 
opportunity to participate (29 CFR 
1905.13 and 1905.14) was approved by 
the Assistant Secretary on November 
7. 1977 (42 FR 5846, November 11. 
1977). 

(6) A manual Management Informa¬ 
tion System was implemented in July. 

1973, and converted to an automated 
system in July, 1975. Documentation 
describing the completion of this de¬ 
velopmental step was approved by the 
Assistant Secretary on November 7, 
1977 (42 FR 58746, November 11. 
1977). 

(7) A Tennessee occupational safety 
and health poster for private employ¬ 
ers and local government employers 
choosing to be treated as private em¬ 
ployers was approved by the Secretary 
of Labor on August 15. 1975 (40 FR 
36566, August 21, 1975). A separate 
poster for State government and all 
other local government employers was 
approved by the Assistant &cretary 
on May 3, 1978. These posters advise 
employees of their rights and obliga¬ 
tions under the Tennessee plan and 
are required to be posted in all work¬ 
places throughout the State. 

(8) Tennessee regulations governing 
the operation of the Tennessee Occu¬ 
pational Safety and Health Review 
Commission (Chapters 1030-1 through 
1030-7) were promulgated on May 5, 

1974, subsequently amended in re¬ 
sponse to Federal comment on Febru¬ 
ary 13. 1978, and approved by the As¬ 
sistant Secretary on May 3.1978. 

(9) A revised Tennessee Compliance 
Operations Manual was initially devel¬ 
oped in May, 1976, subsequently 
amended in response to Federal com¬ 
ment and to reflect changes in Federal 
procedures through December 20, 
1976, and approved by the Assistant 
Secretary on May 3.1978. 

(10) A Tennessee Public Employee 
plan and Implementing regulations 
(Tennessee Department of Labor 
Chapter 0800-1-5) have been adopted 
by the State, amended in response to 
Federal comment and approved by the 
Assistant Secretary on May 3,1978. 

(11) The Tennessee Department of 
Labor entered into agreement with the 
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University of Tennessee Ceriter for 
Government Training for development 
of a 30 hour course entitled “OSHA 
for Laymen” be presented at 17 local 
education facilities. The Secretary of 
Labor approved the goals of the con¬ 
tract on August 15, 1975 (40 PR 36566, 
August 21. 1975) and the Assistant 
Secrtary approved its successful com¬ 
pletion on November 11,1977). 

(12) The Tennessee State plan nar¬ 
rative was amended in the following 
manner: (a) To reflect throughout the 
language of the 1974 enacted legisla¬ 
tive amendments and current program 
operation: (b) to Include a pledge to 
operate in accord with Federal direc¬ 
tion for handling of serious violations 
and imminent danger situations dis¬ 
covered during on-site consultation ac¬ 
tivities; (c) to reflect promulgation of 
State occupational safety and health 
standards; (d) to document completion 
of training for Division of Occupation¬ 
al Safety and Health employees and to 
assure that all new compliance officers 
will attend the Chicago Institute. This 
change was approved by the Assistant 
Secretary on November 7, 1977 (42 PR 
58746, November 11,1977). 

(13) The Tennessee Uniform Admin¬ 
istrative Procedures Act as amended in 
1975 which defines State-wide proce¬ 
dures for the adoption and fUing of 
rules and regulations Including those 
dealing with occupational safety and 
health, was approved by the Assistant 
Secretary as a plan amendment on No¬ 
vember 7, 1977 (42 PR 58746, Novem¬ 
ber 11.1977). 

(14) The Tennessee redesignation of 
its job title, ^industrial hygienist” as 
“environmental engineer” was ap¬ 
proved by the Secretary of Labor on 
August 15, 1975 (40 PR 36566, August 
11. 1977). 

(15) The Tennessee certification 
that all positions in the Division of Oc¬ 
cupational Safety were placed imder 
the State's merit system by Executive 
Order effective July 1. 1975, and that 
all positions in the occupational 
health program previously imder the 
Department of Public Health are in¬ 
cluded in the classified service of the 
State’s approved merit system was ap¬ 
proved by the Assistant Secretary on 
November 7, 1977 (42 PR 58746, No¬ 
vember 11, 1977). 

(b) The personnel operations of the 
Tennessee Department of Labor, Oc¬ 
cupational Safety and Health Division, 
and the servicing merit system agency 
have been found to be in substantial 
conformity with the “Standards for a 
Merit System of Personnel Adminis¬ 
tration” by the U.S. Civil Service Com¬ 
mission by letter dated January 22. 
1976. (See section (a)(15) above.) In 
addition a Tennessee Department of 
Labor affirmative action plan to pro¬ 
mote equal employment opportunity 
dated November 5, 1976, has been 
judged acceptable by the UJS. Civil 
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Service Commission and the Regional 
Administrator. 

(c) This certification covers all occu¬ 
pational safety and health issues cov¬ 
ered under the Federal program 
except for the longshoring and mari¬ 
time standards found in 29 CFR Parts 
1915,1916, and 1918 (longshoring, ship 
repairing, shipbuilding, shipbreaking), 
which are excluded from coverage 
under the plan, and the State program 
covering State and local government 
employees. In addition coverage of 
railroad employees Is likewise ex¬ 
cluded from this certification pursu¬ 
ant to a Supreme Court of Tennessee 
ruling on February 2, 1976, in Fowin- 
kle V. Southern Railway Co, (553 SW. 
2d 278,1976) that the Tennessee Occu¬ 
pational Safety and Health Act of 
1972 does not extend to this group of 
workers. Pending resolution of this ju¬ 
risdictional question at the Federal 
level, coverage for this group of work¬ 
ers will be provided by Federal OSHA. 

Location of the Plan and Its Ap¬ 
proved SUPPLEBCENTS FOR INSPECTION 

AND Copying 

A copy of these approved supple¬ 
ments, along with the approved plan 
may be inspected and copied during 
normal business hours at the following 
locations: 2100 M Street NW., Wash¬ 
ington, D.C. 20210; Office of the Re¬ 
gional Administrator. Region IV, Oc¬ 
cupational Safety and Health Admin¬ 
istration, 1375 Peachtree Street NE., 
Suite 567, Atlanta, Ga. 30309; and 
Office of the Tennessee Commissioner 
of Labor, 501 Union Building, Nash- 
viUe, Tenn. 37210. 

Effect of Certification 

The performance of the Tennessee 
occupational safety and health pro¬ 
gram in actual operation will be moni¬ 
tored and evaluated after publication 
of this certification, to determine, 
whether the State is providing an ef¬ 
fective program under AFL-CIO v. 
Marshall cited above. The Assistant 
Secretary will then make a determina¬ 
tion under section 18(e) of the Act 
whether Federal enforcement authori¬ 
ty and standards should cease to apply 
to issues under the plan. 

In accordance with 29 CFR 1902.35 
Federal enforcement authority under 
sections 5(a) (2), 8, 9. 10. 13. and 17 of 
the Act (29 U.S.C. 654(a) (2), 657, 658. 
659, 662, and 666) and Federal stand¬ 
ards authority under section 6 (29 
UJ3.C. 655) of the Act will not be relin¬ 
quished during this evaluation period. 
However, under the terms of an oper¬ 
ational status agreement entered into 
with Tennessee on November 11, 1974 
(39 FR 44200, December 23. 1974) and 
amended April 14, 1976, (41 FR 34252, 
August 13, 1976), the exercise of this 
authority by the UJS. Department of 
Labor will continue to be limited to, 
among other things: complaints filed 


with the U.S. Department of Labor 
about violations of the discrimination 
provisions of section 11(c) of the Act; 
enforcement of new Federal stand¬ 
ards, such as emergency temporary 
standards, promulgated under section 
6 of the Act where necessary to pro¬ 
tect employees until such time as the 
State shall have promulgated equiva¬ 
lent standards; enforcement of Feder¬ 
al standards in the m aritim e and long¬ 
shoring issues of 29 CFR parts 1915, 
1916, 1917, and 1918 which issues have 
been specifically excluded from cover¬ 
age under the Tennessee plan; work¬ 
ing conditions in railroads, except 
working conditions as to which other 
Federal agencies exercise statutory au¬ 
thority to prescribe or enforce stand¬ 
ards or regulations affecting occupa¬ 
tional safety and health: and investi¬ 
gations and inspections for the pur¬ 
pose of the evaluation of the Tennes¬ 
see plan under section 18(e) and (f) of 
the Act. 

I n acc ordance with this certificatioiu 
29 CFR 1952.224 is hereby amended to 
reflect successful completion of the 
developmental period by adding a 
paragraph (k) as follows: 

91952.224 Completion of developmental 
steps and certification. 


(k) In accordance with 91902.34 of 
this chapter, the Tennessee occupa¬ 
tional safety and health plan received 
certification, effective May 3. 1978, as 
having completed all developmental 
steps specified in its plan as approved 
on June 28, 1973, on or before July 1, 
1976. 

(Sec. 18. Pub. L 91-596, 84 Stat. 1608 (29 
UB.C. 667).) 

Signed at Washington, D.C.. this 3rd 
day of May 1978. 

Eula Bingham, 
Assistant Secretary of Labor. 

[PR Doc. 78-13262 PUed 5-15-78; 8:45 am) 
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PART 1952—APPROVED STATE 

PLANS FOR ENFORCEMENT OF 
STATE STANDARDS 

Approval of Supplomont to 
Tonnettoo Stoto Plan 

AGE24CY: Occupational Safety and 
Health Administration, Labor. 

ACTION: Pinal rule. 

SUMMARY: The Tennessee Compli¬ 
ance Operations Manual (Manual) 
provides direction to the Tennessee oc¬ 
cupational safety and health enforce¬ 
ment staff on compliance procedures 
under the Tennessee C^upational 
Safety and Health Act of 1972. Notice 
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oT a revised manual was published in 
the Federal Register (41 FR 1918, 
January 13. 1976). Additions and cor¬ 
rections to this supplement reflecting 
State-initiated changes and in re¬ 
sponse to Federal review and comment 
have been submitted by the State. 
This document provides notice that 
the Manual is approved as amended. 
This approval constitutes successful 
completion of a developmental aspect 
of the State's plan. 

EFFECmVE DATE: May 3. 1978. 

FOR FURTHER INFORMATION 
CONTACTT: 

Barbara Bryant, Office of State Pro¬ 
grams, Occupational Safety and 

Health Administration. U.S. Depart¬ 
ment of Labor. Washington. D.C. 

20210. 202-634-4922. 

SUPPLEMENTARY INFORMATION: 

Background 

Part 1953 of Title 29. Code of Feder¬ 
al Regulations, prescribes procedures 
under section 18 of the Occupational 
Safety and Health Act of 1970 (29 
U.S.C. 667) (hereinafter called the 
Act) for review of changes and pro¬ 
gress in the development and imple¬ 
mentation of State plans which have 
been approved in accordance with sec¬ 
tion 18(c) of the Act and 29 CFR part 
1902. On July 5, 1973. notice was pub¬ 
lished in the Federal Register (38 FR 
17838) of the approval of the Tennes¬ 
see plan and the adoption of subpart P 
of part 1952 containing the decision 
and describing the plan. On January 
13. 1976, notice of submission of a re¬ 
vised Tennessee Compliance Oper¬ 
ations Manual was published in the 
Federal Register (41 FR 1918). Subse¬ 
quently. on February 2. 1976, April 29, 
1976. June 30. 1976, September 24. 
1976. July 1. 1977, October 12. 1977. 
and March 2, 1978, Tennessee submit¬ 
ted additions and corrections to this 
supplement reflecting State-initiated 
changes and in response to Federal 
review and comment. The supplement 
and its amendments are described 
below: 

Description of the Supplement 

The Tennessee Compliance Oper¬ 
ations Manual provides direction to 
State compliance staff in carrying out 
the requirements of the Tennessee Oc¬ 
cupational Safety and Health Act of 
1972. The manual generally reflects 
procedures equivalent to those in the 
Federal OSHA Field Operations 
Manual as of December 1, 1976. (The 
State has responded to subsequent 
Federal Program Changes and is 
amending its manual to reflect the as¬ 
signment of all occupational safety 
and health responsibility to the Com¬ 
missioner of Labor as of July 1, 1977, 
but those supplements are not devel¬ 
opmental steps and therefore are not 
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reflected herein.) In response to Fed¬ 
eral review and comment, the follow¬ 
ing changes were made to the State's 
original submission: 

(a) Description of the responsibility 
of the Director of Occupational Safety 
and Health; 

(b) Provision for legal action to be 
taken in event of forcible interference 
with an inspection; 

(c) Requirement for State compli¬ 
ance officers to check employer com¬ 
pliance with State recordkeeping and 
reporting requirements; 

(d) Clarification of actions subse¬ 
quent to referral of health or safety 
hazards to appropriate specialists; 

(e) Provision for issuance of expedit¬ 
ed citations in specific situations; 

(f) Revision of the definition of re¬ 
peated violation as it applies to non- 
fixed establishments. (Repetition of a 
similar violation anywhere within the 
State is considered repeated.); 

(g) Correction of imminent danger 
definition; 

(h) Addition of procedures identical 
to the Federal for consideration of Pe¬ 
titions for Modification of Abatement; 

(i) Addition of section describing 
pre-contest Informal conferences and 
post-contest settlement conferences 
with employers; 

(J) Revision of penalty calculation 
procedures for failure to abate, willful, 
repeated, and regulatory violations, to 
make them Identical to Federal proce¬ 
dures; 

(k) Clarification of penalty collec¬ 
tion procedures; 

(l) Addition of an informal com¬ 
plaint policy identical to the Federal. 

Location of the Plan and Its Supple¬ 
ments FOR Inspection and Copying 

A copy of this approved supplement, 
along with the approved plan, may be 
Inspected and copies during normal 
business hours at the following loca¬ 
tions: Office of State Programs. Occu¬ 
pational Safety and Health Adminis¬ 
tration. 2100 M Street NW., Washing¬ 
ton. D.C. 20210; Office of the Regional 
Administrator, Region IV, Occupation¬ 
al Safety and Health Administration, 
1375 Peachtree Street NE.. Suite 567, 
Atlanta, Ga. 30309; and Office of the 
Tennessee Commissioner of Lab^^r, 501 
Union Building. Nashville. Term. 
37210. 


Decision 

No public comments or requests for 
a hearing were received in response to 
the January 13. 1976, Federal Regis¬ 
ter notice. Subsequent plan change 
submissions described herein merely 
update and/or bring into closer con¬ 
formity with Federal regulations an 
existing State plan document which 
was previously made available for 
public comment. Therefore, after con¬ 
sideration, the Tennessee Compliance 
Operations Manual, as amended and 
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described above, is hereby approved 
under part 1953. This decision incorpo¬ 
rates the requirements of the Act and 
implementing regulations applicable 
to State plans generally. In addition. 
29 CFR 1952.224 Is amended by adding 
a new paragraph (i) as follows: 

§ 1952.224 Completed developmental steps. 


(i) In accordance with plan commit¬ 
ments, Tennessee revised its original 
Compliance Operations Manual on 
May 19. 1975. The manual which was 
subsequently amended in response to 
Federal comment and to reflect all 
Federal procedures In effect as of De¬ 
cember 1. 1976. was approved by the 
Assistant Secretary on May 3.1978. 

(Secs. 8(g). 18. Pub. L 91-596, 84 SUt. 1600. 
1608 (29 U.S.C. 657(g). 667).) 

Signed at Washington, D.C., this 3rd 
day of May 1978. 

Eula Bingham, 
Assistant Secretary of Labor. 
CFR Doc. 78-13285 Piled 5-15-78; 8:45 ami 
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PART 1952—APPROVED STATE 

PLANS FOR ENFORCEMENT OF 
STATE STANDARDS 

Approval of Supplomentt to 
Tonnettee Stole Plan 

AGENCY; Occupational Safety and 
Health Administration, labor. 

ACTION: Final rule. 

SUMMARY: Approval of the foUow- 
ing regulations constitutes successful 
completion of four developmental as¬ 
pects of the Tennessee State occupa¬ 
tional safety and health plan: (a) occu¬ 
pational safety and health inspections, 
citations, and proposed penalties, (b) 
variances from occupational safety 
and health standards, (c) rules of the 
Occupational Safety and Health 
Review Commission, and (d) occupa¬ 
tional safety and he^th recordkeeping 
and reporting. In addition, amend¬ 
ments to the Tennessee Occupational 
Safety and Health Act of 1972, as en¬ 
acted by the Tennessee General As¬ 
sembly. effective July 1, 1977 transfer¬ 
ring all occupational safety and health 
responsibility to the Tennessee Com¬ 
missioner of Labor are approved. 

EFFECrriVE DATE: May 3. 1978. 

FOR FURTHER INFORMATION, 
CONTACT: 

Barbara E. Bryant. Office of State 
Programs. Occupational Safety and 
Health Administration. U.S. Depart¬ 
ment of Labor. Washington. D.C. 
20210, telephone: 202-634-4923. 

SUPPLEMENTARY INFORMATION: 
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BACKGROUIfD 

Part 1953 of TiUe 29, Code of Feder¬ 
al Regulations, prescribes procedures 
under section 18 of the Occupational 
Safety and Health Act of 1970 (29 
UJS.C. 667) (hereinafter called the 
Act) for review of changes and pro¬ 
gress in the development and imple¬ 
mentation of State plans which have 
been approved in accordance with sec¬ 
tion 18(c) of the Act and 29 CFR Part 
1902. On July 5, 1973, notice was pub¬ 
lished in the Federal Register (38 FR 
17838) of the approval of the Tennes¬ 
see Plan and the adoption of Subpart 
P of Part 1952 containing the decision 
and describing the plan. On Septem¬ 
ber 5, 1975, and January 13, 1976, 
notice of submission of a number of 
Tennessee supplements involving de¬ 
velopmental and State-initiated 
changes was published in the Federal 
Register (40 FR 41148 and 41 FR 
1918, respectively). Subsequently on 
April 19. April 28, July 1, and Novem¬ 
ber 23, 1977, and on February 6, 1978, 
Tennessee submitted further additions 
and amendments to several of these 
supplements in response to Federal 
review and comment. The supplements 
covered by this notice are described 
below: 

DSSCRIPTIOIf or THE SUPPLEliERTS 

(a) Legislation, During the 1977 ses¬ 
sion of the Tennessee General Assem¬ 
bly, the Tennessee Occupational 
Safety and Health Act of 1972 was 
amended to transfer all responsibility 
and authority under the Tennessee 
Act to the Commissioner of Labor and 
to provide that promulgation of all 
rules, regulations, and standards 
under the Tennessee Act and proce¬ 
dures for contested cases thereunder 
and Judicial review thereof are in con¬ 
formity with the Tennessee Uniform 
Administrative Procedures Act. 

(b) Tennessee regxdations on Inspec¬ 
tions, Citations and Proposed Penal¬ 
ties, Tennessee regulations paralleling 
29 C:PR Part 1903, Inspections. CJita- 
tions, and Proposed Penalties, were 
originally approved by the Assistant 
Secretary for Occupational Safety and 
Health (hereinafter referred to as the 
Assistant Secretary) on August 15, 
1975, (40 FR 36566). The Tennessee 
Department of Labor regulations have 
since been recodified as Tennessee De¬ 
partment of Labor Chapter 0800-1-4, 
and the State has amended several 
sections both independently and in re¬ 
sponse to Federal comment. The 
amendments described below were 
promulgated on August 15, 1977. and 
February 13,1978. 

1. References to Tennessee Depart¬ 
ment of Public Health, In response to 
the Tennessee General Assembly’s 
recent amendment of the Tennessee 
Act, this regulation has been amended 
throughout to remove references to 
the Commissioner of Public Health. 


2. Objection to inspection. Section 
0800-1-4.05 has been amended to pro¬ 
vide for compulsory process in the 
event entry for inspection Is denied. 

3. Advance notice of inspection. A 
new paragraph, section 0800-1-4.07(3), 
has been added to reflect the criminal 
penalty provided by the Tennessee Act 
for unauthorized advance notice. Sec¬ 
tion 0800-1-4.07(1) has been revised to 
eliminate an earlier provision that ad¬ 
vance notice could be provided for fa¬ 
tality/catastrophe investigations. 

4. Trade secrets. Section 0800-1-4.10 
now references the Tennessee penalty 
for unauthorized disclosure of a trade 
secret. 

5. Citations, notice of DeMinimis 
Violations. SecUon 0800-1-4.15(2) has 
been revised to remove the 60-day 
maximum abatement period. A new 
section 0800-1-15(6) describing proce¬ 
dures for considering a petition for 
modification of abatement has been 
added. The procedure is identical to 
the Federal procedure with the excep¬ 
tion that in Tennessee employees have 
20 calendar days in which to object to 
a petition prior to action by the Com¬ 
missioner of Labor. 

6. Employer and employee contests. 
Section 0800-1-4.18(2) has been 
amended to reflect an employee’s 
right under Tennessee law to contest 
citations as well as abatement dates. 

(c) Tennessee regulations on occupa¬ 
tional safety and health recordkeeping 
and reporting. Tennessee r egula tions 
paralleling the Federal 29 (^FR Part 
1904, Recording and Reporting of Oc¬ 
cupational Injuries and Illnesses, were 
originally promulgated on June 10, 
1974, and subsequently revised on 
April 15, 1976. July 14. 1977, August 
15. 1977, and February 13. 1978. The 
regulation is codified as Tennessee De¬ 
partment of Labor Chapter 0800-1-3 
and contains provisions essentially 
identical to the Federal regulation. 
State and local government employers 
are excluded from coverage under this 
regulation as a separate regulation 
(Chapter 0800-1-5) covers public 
sector recordkeeping. Employers 
having fewer than 10 employees at 
any one time during the working year 
are likewise excluded from coverage 
except if selected for participation In 
the annual survey. 

(d) Tennessee regulations on var¬ 
iances from Occupational Safety and 
Health Standards. Tennessee re gula- 
tions paralleling the Federal 29 C:FR 
Part 1905, Rules of Practice for Var¬ 
iances, have been codified as Tennes¬ 
see Department of Labor Chapter 
0800-1-2. The regulation includes pro¬ 
cedures for granting temporary var¬ 
iances (which were previously ap¬ 
proved on August 15. 1975, 40 PR 
39566) and permanent variances. The 
State has also corrected several sec¬ 
tions of the regulations in response to 
Federal comment, 'The corrections. 


which were promulgated on August 15, 
1977, include: 

1. A description of the contents of an 
application for a temporary variance 
(0800-1-2.06); 

2. Provisions for renewal of a tempo¬ 
rary variance (0800-1-2.07(3)); 

3. A description of the contents of 
the newspaper notice to be published 
on all adequate variance applications 
imder consideration (0800-1-2.08(2)); 

4. Provision for affected employers 
and employees to request a hearing on 
any variance application within 30 
days of publication of notice (0800-1- 
2.09(1)); 

5. Provision for specifying in the 
variance application the occupational 
safety and health standard from 
which a permanent variance Is re¬ 
quested (0800-1-2.18(3X0). 

(e) Tennessee Rules of the Occupa¬ 
tional Safety and Health Review Com¬ 
mission. Regulations describing the 
operation of the independent Tennes¬ 
see Occupational Safety and Health 
Review Commission were originally 
promulgated on May 5, 1974, and sub¬ 
sequently amended in response to Fed¬ 
eral comment on Februay 13. 1978. 
The regulation, codified as Chapters 
1030-1 thr ough 1030-7, parallels the 
Federal 29 CFR Part 2200. The correc¬ 
tions and revisions include: 

1. References to Hearing Examiner 
have been changed to that of Adminis¬ 
trative Judge throughout; 

2. Employee right to contest the 
terms and conditions of a citation, not 
merely the abatement date, as pro¬ 
vided by the Tennessee Act (1030- 
2 . 01 ); 

3. Provision for Review Commission 
action on petitions for modification of 
abatement applied for and contested 
as provided in Tennessee Department 
of Labor regulation 08(H)-1- 
4.15(6X1030-3.05); 

4. Removal of provision for adminis¬ 
trative amendment of citations by the 
Tennessee Department of Labor after 
contest but prior to expiration of the 
contest period; 

5. Removal of provisions allowing 
unilateral review of Review Commis¬ 
sion rules. (The Tennessee Uniform 
Administrative Procedures Act re¬ 
quires public notice and opportunity 
for public hearing prior to such revi¬ 
sion). 

Location of the Plan and its Supple¬ 
ments FOR Inspection and copying 

A copy of these approved supple¬ 
ments, along with the approved plan 
may be Inspected and copied during 
normal business hours at the following 
locations: Office of State Programs, 
Occupational Safety and Health Ad¬ 
ministration, 2100 M Street NW.. 
Washington. D.C. 20210; Office of the 
Regional Administrator, Region IV, 
(3ccupational Safety and Health Ad¬ 
ministration. 1375 Peachtree Street 
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NE.. Suite 567. Atlanta. Ga. 30309; and 
Office of the Tennessee Commissioner 
of Labor. 501 Union Building. Nash¬ 
ville. Tenn. 37210. 

Decision 

No public comments or requests for 
a hearing were received in response to 
the September 5. 1975. and January 
13. 1976. Federal Register notices. 
Subsequent plan change submissions 
described herein merely update and/ 
or bring into closer conformity with 
Federal regulations existing State plan 
documents which were previously 
made available for public comment. 
Therefore, after consideration, the 
Tennessee plan supplements outlined 
above sire hereby approved under Part 
1953. This decision incorporates the 
requirements of the Act and imple¬ 
menting regulations applicable to 
State plans generally. 

In addition. 29 CFR 1952.224 is amend¬ 
ed by deleting paragraphs (a), (b) and 
(c) thereof and replacing them with 
revised paragraphs (a), (b) and (c). 
New paragraphs (g) and (h) are also 
added. The revised and new para¬ 
graphs read as follows: 

§ 1952.224 Completed developmental steps. 

(a) In accordance with § 1952.223(b). 
the Tennessee Occupational Safety 
and Health Act of 1972 was amended 
by Chapter 585, Public Acts of 1974. 
on March 20, 1974, with an effective 
date of July 1, 1974 and approved by 
the Secretary of Labor in August 15, 
1975 (40 FR 36556). Further State-ini¬ 
tiated amendments to the Act trans¬ 
ferring all occupational safety and 
health responsibility to the Commis¬ 
sioner of Labor were promulgated ef¬ 
fective July 1, 1977, and approved by 
the Assistant Secretary on May 3. 
1978. 

(b) In accordance with 
§ 19522.223(d). regulations governing 
inspections, citations, and proposed 
penalties were originally promulgated 
by the Commissioner of Labor on July 
2, 1973 (effective July 13. 1973) and 
approved by the Assistant Secretary 
on August 15, 1975 (40 FR 36556). 
These regulations were subsequently 
codified as Tennessee Department of 
Labor Chapter 0800-1-4 and reap¬ 
proved by the Assistant Secretary, as 
amended, on May 3.1978. The Tennes¬ 
see Commissioner of Public Health 
promulgated parallel regulations on 
April 3. 1974 (effective May 3. 1974) 
which were also approved on August 
15. 1975. These Department of Public 
Health regulations became inoperative 
on July 1. 1977. 

(c) In accordance with § 1952.223(e), 
regulations governing temporary var¬ 
iances were promulgated by the Com¬ 
missioner of Labor on July 2. 1973 (ef¬ 
fective July 13. 1973) and approved by 
the Assistant Secretary on August 15. 
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1975, (40 FR 36566). These regula¬ 
tions. which were subsequently codi¬ 
fied as Tennessee Department of 
Labor Chapter 0800-1-2. were expand¬ 
ed to include permanent variances, 
and amended in response to Federal 
comment, and reapproved by the As¬ 
sistant Secretary on May 3. 1978, The 
Commissioner of Public Health pro¬ 
mulgated regulations dealing with 
temporary variances on April 3. 1974, 
(effective May 3. 1974) which were 
also approved by the Secretary on 
August 15. 1975. These Departnjent of 
Public Health regulations became in¬ 
operative on July 1, 1977. 

• • • • • 

(g) In accordance with plan commit¬ 
ments. regulations governing Occupa¬ 
tional Safety and Health Recordkeep¬ 
ing and Reporting (Chapter 0800-1-3) 
were promulgated by the Tennessee 
Department of Labor on June 10, 1974, 
and subsequently amended on April 
15. 1976. July 14, 1977. August 15, 1977 
and February 13, 1978. These regula¬ 
tions. which contain requirements es¬ 
sentially identical to the Federal 29 
CFR Part 1904, were approved by the 
Assistant Secretary on May 3,1978. 

(h) In accordance with plan commit¬ 
ments. the Tennessee Occupational 
Safety and Health Review Commission 
promulgated regulations governing its 
operation on May 5. 1974 (Chapters 
1030-1 through 1030-7). These regula¬ 
tions were subsequently amended in 
response to Federal comment on Feb¬ 
ruary 13, 1978, and approved by the 
Assistant Secretary on May 3, 1978. 

(Secs. 8<g). 18 Pub. L 91-596. 84 Stat. 1600. 
1608 (29 UB.C. 657(g), 667).) 

Signed at Washington. D.C. this 3rd 
day of May. 1978. 

EIula Bingham, 
Assistant Secretary of Labor. 

(FR Doc. 78-13286 PUed 5-15-78; 8:45 am] 


[4510-26] 

PART 1952—APPROVED STATE 

PLANS FOR ENFORCEMENT OF 
STATE STANDARDS 

Approval of Supplomonft to 
Tonnetsoe State Plan 

AGENCY: Occupational Safety and 
Health Administration. Labor. 

ACTION: Final rule. 

SUMMARY: This document approves 
supplements to the Tennessee State 
Occupational Safety and Health Plan 
involving developmental and State-ini¬ 
tiated changes. The supplements in¬ 
clude descriptions of coverage of State 
and local government employees. Ten¬ 
nessee Department of Labor regula¬ 
tions codifying public sector program 
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specifics and a public employee poster. 
This approval constitutes successful 
completion of a developmental aspect 
of the State's plan. 

EFFECTIVE DATE: May 3. 1978. 

FOR FURTHER INFORMATION. 
CONTACT: 

Barbara E. Bryant. Office of State 
Programs, Occupational Safety and 
Health Administration. U.S. Depart¬ 
ment of Labor, Washington, D.C. 
20210, 202-634-4922. 

SUPPLEMENTARY INFORMATION: 

Background 

Part 1953 of Title 29, Code of Feder¬ 
al Regulations, prescribes procedures 
under section 18 of the Occupational 
Safety and Health Act of 1970 (29 
U.S.C. 667) (hereinafter called the 
Act) for review of changes and pro¬ 
gress in the development and imple¬ 
mentation of State plans which have 
been approved in accordance with sec¬ 
tion 18(c) of the Act and 29 CFR Part 
1902. On July 5. 1973, notice was pub¬ 
lished in the Federal Register (38 FR 
17838) of the approval of the Tennes¬ 
see plan and the adoption of Subpart 
P of Part 1952 containing the decision 
and describing the plan. On Septem¬ 
ber 5. 1975, and January 13, 1976, 
notice of submission of a number of 
Tennessee supplements involving de¬ 
velopmental and State-initiated 
changes was published in the Federal 
Register (40 FR 41148 and 41 FR 
1918, respectively). Subsequently, in 
April, 1976, and on September 27, 

1977, February 6. 1978, and March 9. 

1978, Tennessee submitted further ad¬ 
ditions and corrections to those sup¬ 
plements concerning the State’s 
Public Sector program in response to 
Federal review and comment. The sup¬ 
plements covered by this notice are de¬ 
scribed below: 

Description of the Supplements 

(a) Public Sector Regulations. On 
June 21. 1977, the Tennessee Depart¬ 
ment of Labor initiated promulgation 
procedures for a new regulation for¬ 
malizing the State’s responsibility for 
occupational safety and health en¬ 
forcement activity in the public sector. 
TDOL Chapter 0800-1-5, entitled 
Safety and Health Provisions for the 
Public Sector, (effective September 13. 
1977 with amendments effective Feb¬ 
ruary 13. 1978, and July 14, 1978) im¬ 
plements section 19 of the Tennessee 
Occupational Safety and Health Act 
of 1972 which requires State agencies 
and those local governments not 
choosing to be treated as private em¬ 
ployers to develop a comprehensive 
self-compliance program. The Tennes¬ 
see Department of Labor, in addition 
to monitoring these self-compliance 
programs, provides the following en¬ 
forcement activity: 
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1. The department will conduct mon¬ 
itoring inspections, including a walkth¬ 
rough, of at least one worksite In at 
least two departments or establish¬ 
ments amd review records of each 
public sector program at least bienni¬ 
ally. These inspections will result in 
the issuance of citations with abate¬ 
ment dates for standards violations 
which may be contested by public em¬ 
ployers and employees to the Tennes¬ 
see Occupational Safety and Health 
Review Commission. Monetary penal¬ 
ties will not be proposed. 

2. The department will respond to 
and inspect, in a manner identical to 
private sector coverage, all public 
sector employee complaints filed with 
the Tennessee Department of Labor; 

3. The department will conduct an 
investigation, including an inspection, 
of all fatalities and accidents resulting 
in the hospitalization of 5 or more em¬ 
ployees in the public sector. 

4. The department will respond to 
discrimination complaints filed by 
public sector employees in a manner 
identical to private sector coverage; 

5. The department will take action 
in the case of defective agency self¬ 
compliance programs, including notifi¬ 
cation, opportunity for contest to the 
Review Commission (in the case of 
State agencies), negotiation, and refer¬ 
ral for gubernatorial action. 

(b) Public Sector Plaru Part IV of 
the Tennessee plan has been amended 
to reflect that designee’s enforcement 
activities required by TDOL Chapter 
0800-1-5, entitled Safety and Health 
Provisions in the Public Sector, as well 
as general requirements for State 
agency and local government self-com¬ 
pliance programs. 

State agencies are required to main¬ 
tain an effective and comprehensive 
occupational safety and health pro¬ 
gram in compliance with the standards 
and regulations promulgated under 
the Tennessee Occupational Safety 
and Health Act. including a program 
of self-inspection and internal sanc¬ 
tions. subject to monitoring by the 
Commissioner of Labor. A Tennessee 
Occupational Safety and Health Coun¬ 
cil has been established to assist State 
agencies in achieving compliance. 
State agency programs found defective 
may be cited and may contest the cita¬ 
tion before the Tennessee Review 
Commission which will in turn submit 
its findings of fact and recommenda¬ 
tions to the Governor. 

County, municipal and other local 
governments have the option of being 
treated as a private employer or devel¬ 
oping their own program of self-com¬ 
pliance. Details on the components of 
an adequate self-compliance program 
are discussed in the plan supplement. 
Each political subdivision must submit 
a plan of action for approval by the 
Commissioner of Labor. Determina¬ 
tion that a self-compliance program is 
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Ineffective can result in revocation, by 
the Governor, of the local govern¬ 
ment’s right to maintain a self-compli¬ 
ance program in favor of being treated 
as a private employer. 

(c) Public Employee Poster. A Ten¬ 
nessee occupational safety and health 
poster for public employees has been 
developed by the Tennessee Depart¬ 
ment of Labor. The poster contains 
provisions notifying public employees 
of their obligations and protections 
under the Tennessee Act. their right 
to request inspections and their right 
to remain anonymous as a result, their 
right to participate in inspections 
through walkaround and/or employee 
interviews, their protection against 
discharge or discrimination for exer¬ 
cising their rights under State law, 
and their right to file complaints 
about the administration of the State 
program with the Occupational Safety 
and Health Administration. This 
poster is intended for the information 
of employers and employees in the 
public sector, except for those local 
governments choosing to be treated as 
private employers as provided in sec¬ 
tion 19 of the Tennessee Act. 

Location of the Plan and its Supple¬ 
ments FOR Inspection and Copying 

A copy of these approved supple¬ 
ments, along with the approved plan, 
may be inspected and copied during 
normal business hours at the following 
locations: Office of State Programs. 
Occupational Safety and Health Ad¬ 
ministration, 2100 M Street, NW., 
Washington. D.C. 20210; Office of the 
Regional Administrator, Region IV, 
Occupational Safety and Health Ad¬ 
ministration. 1375 Peachtree Street. 
NE. Suite 567. Atlanta, Ga. 30309; and 
Office of the Tennessee Commissioner 
of Labor. 501 Union Building, Nash¬ 
ville. Tenn. 37210. 

Decision 

No comments or requests for a hear¬ 
ing were received in response to the 
September 5, 1975, and January 13, 
1976, Federal Register notices. Subse¬ 
quent plan change submissions de¬ 
scribed herein merely update and/or 
bring into closer conformity with Fed¬ 
eral regulations an existing State plan 
document which was previously made 
available for public comment. There¬ 
fore, after consideration, the Tennes¬ 
see regulations on Safety and Health 
Provisions in the Public Sector (TDOL 
Chapter 0800-1-5), Part IV of the Ten¬ 
nessee plan dealing with public sector 
compliance, and the Tennessee public 
employee poster, as amended and de¬ 
scribed above, are hereby approved 
under Part 1953. This decision incor¬ 
porates the requirements of the Act 
and implementing regulations applica¬ 
ble to State generally. 

In addition. 29 CFR 1952.224 is 
amended by amending paragraph (d) 


as set forth below, and by adding a 
new paragraph (j): 

§ 1952.224 Completed development steps. 


(d) In acc ordan ce with the require¬ 
ments of 29 CFR 1952.10, the Tennes¬ 
see occupational safety and health 
poster for private employers and local 
government employers choosing to be 
treated as private employers was ap¬ 
proved by the Assistant Secretary on 
August 15, 1975. In addition, a Tennes¬ 
see occupational safety and health 
poster for public employees was ap¬ 
proved by the Assistant Secretary on 
May 3, 1978. 


(J) In accordance with State plan 
commitments, a Tennessee Public Em¬ 
ployee plan and implementing regula¬ 
tions (Tennessee Department of Labor 
Chapter 0800-1-5) have been adopted 
and were approved by the Assistant 
Secretary on May 3,1978. 

(Secs. 8(g). 18. Pub. L 91-596. 84 Stat. 1600. 
1608 29 U.S.C. 657(g). 667).) 

Signed at Washington. D.C. this 3rd 
day of May. 1978. 

Eula Bingham, 
Assistant Secretary of Labor. 
tPR Doc. 78-13287 Piled 5-15-78: 8:45 am) 


[6560-01] 

Title 40—Protection of Environment 

[PRL 882-6) 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

Subchopter C—Air Progroms 

PART 60—STANDARDS OF PERFORM¬ 
ANCE FOR NEW STATIONARY 
SOURCES 

Delegation of Authority to State/ 
Local Air Pollution Control Agen¬ 
cies in Arizona, California, and 
Nevada 

AGENCY: Environmental Protection 
Agency. 

ACTTION: Pinal Rulemaking. 

SUMMARY: The Elnvlronmental Pro¬ 
tection Agency (EPA) is amending 40 
CFR 60.4 Address by adding addresses 
of agencies to reflect new delegations 
of authority from EPA to certain 
state/local air pollution control agen¬ 
cies in Arizona. California, and 
Nevada. EPA has delegated authority 
to these agencies, as described in a 
notice appearing elsewhere in today’s 
Federal Register, in order to imple¬ 
ment and enforce the standards of 
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performance for new stationary 
sources. 

EFFECTIVE DATE: May 16, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Gerald Katz (E-4-3), Environmental 

Protection Agency, 215 Fremont 

Street. San Francisco, Calif. 94105, 

415-556-8005. 

SUPPLEMENTARY INFORMATION: 
Pursuant to delegation of authority 
for the standards of performance for 
new stationary sources (NSPS) to 
State/Local air pollution control agen¬ 
cies in Arizona. California, and Nevada 
from March 30. 1977 to January 30. 
1978. EIPA is today amending 40 CFR 
60.4 Address, to reflect these actions. A 
Notice announcing this delegation is 
published elsewhere in today’s Feder¬ 
al Register. The amended § 60.4 is set 
forth below. It adds the address of the 
air pollution control agencies, to 
which must be addressed all reports, 
requests, applications, submittals, and 
communications pursuant to this part 
by sources subject to the NSPS locat¬ 
ed within these agencies’ jurisdictions. 

The Administrator finds good cause 
for foregoing prior public notice and 
for making this rulemaking effective 
immediately in that it is an adminis¬ 
trative change and not one of substan¬ 
tive content. No additional substantive 
burdens are imposed on the parties af¬ 
fected. The delegation actions which 
are reflected in this administrative 
amendment were effective on the 
dates of delegation and it serves no 
purpose to delay the technical change 
on these additions of the air pollution 
control agencies* addresses to the 
Code of Federal Regulations. 

(Sec. Ill, Clean Air Act, as amended (42 
U.S.C. 7411).) 

Dated: April 5, 1978. 

Sheila M. Prindiville, 
Acting Regional Administrator, 
Environmental Protection 
Agency, Region IX. 

Part 60 of Chapter I. Title 40 of the 
Code of Federal Regulations is amend¬ 
ed as follows: 

1. In § 60.4 paragraph (b) is amended 
by revising subparagraphs D. F, and 
DD to read as follows: 

§ 60.4 Address. 

• • • • • 

<b) • • • 

(D) Arizona: 

Maricopa County Department of Health 
Services. Bureau of Air Pollution Control, 
1825 East Roosevelt Street. Phoenix. AZ 
85006. 

Pima County Health Department. Air 
Quality Control District. 151 West Congress, 
Tucson. AZ 85701. 

• • • * • 

(P) California: 

Bay Area Air Pollution Control District, 
939 Ellis Street, San Francisco, CA 94109. 


Del Norte County Air Pollution Control 
District. Courthouse. Crescent City, CA 
95531. 

Fresno County Air Pollution Control Dis¬ 
trict, 515 S. Cedar Avenue, Fresno. CA 
93702. 

Humboldt County Air Pollution Control 
District. 5600 S. Broadway, Eureka. CA 
95501. 

Kem County Air Pollution Control Dis¬ 
trict, 1700 Flower Street (P.O. Box 997), Ba¬ 
kersfield. CA 93302. 

Madera County Air Pollution Control Dis¬ 
trict, 135 W. Yosemlte Avenue, Madera, CA 
93637. 

Mendocino County Air Pollution Control 
District, County Courthouse. Ukiah, CA 
94582. 

Monterey Bay Unified Air Pollution Con¬ 
trol District. 420 Church Street (P.O. Box 
487). Salinas, CA 93901. 

Northern Sonoma County Air Pollution 
Control District. 3313 Chanate Road. Santa 
Rosa. CA 95404. 

Sacramento County Air Pollution Control 
District. 3701 Branch Center Road, Sacra¬ 
mento. CA 95827. 

San Diego County Air Pollution Control 
District. 9150 Chesapeake Drive, San Diego. 
CA 92123. 

San Joaquin County Air Pollution Control 
District. 1601 E. Hazel ton Street (P.O. Box 
2009), Stockton. CA 95201. 

Santa Barbara County Air Pollution Con¬ 
trol District. 4440 Calle Real. Santa Bar¬ 
bara. CA 93110. 

Shasta County Air Pollution Control Dis¬ 
trict. 1855 Placer Street. Redding. CA 96001. 

South Coast Air Quality Management Dis¬ 
trict, 9420 Telstar Avenue. El Monte. CA 
91731. 

Stanislaus County Air Pollution Control 
District. 820 Scenic Drive, Modesto. CA 
95350. 

Trinity County Air Pollution Control Dis¬ 
trict. Box AJ. Weaverville, CA 96093. 

Ventura County Air Pollution Control 
District, 625 E. Santa dara Street, Ventura, 
CA 93001. 

• • • • • 

(DD) Nevada: 

Nevada Department of Conservation aind 
Natural Resources, Division of Environmen¬ 
tal Protection, 201 South Fall Street, 
Carson City. NV 89710. 

Clark County County District Health De¬ 
partment. Air Pollution Control Division. 
625 Shadow Lane. Las Vegas. NV 89106. 

Washoe County District Health Depart¬ 
ment, Division of Environmental Protection, 
10 Kirman Avenue, Reno. NV 89502. 

• • • • • 

[FR Doc. 78-13011 Filed 5-15-78: 8:45 am] 


[6560-01] 

Title 40—Protection of Environment 


CHAPTER I^ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 


CFRL 882-7] 

PART 61—NATIONAL EMISSION 

STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS 

Delegation of Authority to State/ 
Local Air Pollution Control Agen¬ 
cies in Arizona, California, and 
Nevada 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rulemaking. 

SUMMARY: The Environmental Pro¬ 
tection Agency (EPA) is amending 40 
CFR 61.04 Address by adding address¬ 
es of agencies to reflect new delega¬ 
tions of authority from EPA to certain 
state/local air pollution control agen¬ 
cies in Arizona, California, and 
Nevada. EPA has delegated authority 
to these agencies, as described in a 
notice appearing elsewhere in today’s 
Federal Register, in order to imple¬ 
ment and enforce the national emis¬ 
sion standards for hazardous air pol¬ 
lutants. 

EFFECTIVE DATE: May 16. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Gerald Katz (E-4-3). Environmental 

Protection Agency. 215 Fremont 

Street. San Francisco. Calif. 94105. 

415-556-8005. 

Pursuant to delegation of authority 
for national standards for hazardous 
air pollutants (NESHAPS) to State/ 
Local air pollution control agencies in 
Arizona, California, and Nevada from 
March 30. 1977, to January 30. 1978, 
EPA is today amending 40 CFR 61.04 
Address, to reflect these actions. A 
notice announcing this delegation is 
published elsewhere in today’s Feder¬ 
al Register. The amended §61.04 is 
set forth below. It adds the address of 
the air pollution control agencies, to 
which must be addressed all reports, 
requests, applications, submittals, and 
communications pursuant to this part 
by sources subject to the NESHAPS 
located within these agencies* jurisdic¬ 
tions. 

The Administrator finds good cause 
for foregoing prior public notice and 
for making this rulemaking effective 
Immediately in that it is an adminis¬ 
trative change and not one of substan¬ 
tive content. No additional substantive 
burdens are imposed on the parties af¬ 
fected. The delegation actions which 
are reflected in this administrative 
amendment were effective on the 
dates of delegation and it serves no 
purpose to delay the technical change 
on these additions of the air pollution 
control agencies* addresses to the 
Code of Federal Regulations. 
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(Sec. 112, Clean Air Act, as amended <42 
U.S.C. 7411).) 

Dated: AprU 5. 1978. 

Shaila M. Prindivillb. 
Acting Regional Administrator, 
EPA, Region IX. 

Part 61 of chapter I. title 40 of the 
Code of Federal Regulations is amend¬ 
ed as follows: 

1. In § 61.04 paragraph (b) is amend¬ 
ed by revising subparagraphs D, P, 
and DD to read as follows: 

§61.04 Address. 


(b) • • • 

(D) Arizona. 

Maricopa County Department of Health 
Services. Bureau of Air PoUution Control. 
1825 East Roosevelt Street, Phoenix. Ariz. 
85006. 

Pima County Health Department. Air 
Quality Control District. 151 West Congress. 
Tucson, Ariz. 85701. 


(P) California. 

Bay Area Air Pollution Control District. 
939 Ellis Street. San Francisco. Calif. 94109. 

Del Norte County Air PoUution Control 
Distiict. Courthouse. Crescent City. Calif. 
95531. 

Fresno Coimty Air PoUution Control Dis¬ 
trict, 515 South Cedar Avenue. Fresno, 
Calif. 93702 

Humboldt County Air PoUution Control 
District. 5600 South Broadway. Eureka, 
Calif. 95501. 

Kem County Air PoUution Control Dis¬ 
trict. 1700 Flower Street (P.O. Box 997). Ba¬ 
kersfield. Calif. 93302. 

Madera County Air PoUution Control Dis¬ 
trict. 135 West Yosemite Avenue. Madera, 
Calif. 93637. 

Mendocino County Air PoUution Control 
District. County Courthouse. Ukiah, Calif. 
94582. 

Monterey Bay Unified Air PoUution Con¬ 
trol District. 420 Church Street (P.O. Box 
487), Salinas. Calif. 93901. 

Northern Sonoma County Air PoUution 
Control District. 3313 Chanate Road. Santa 
Rosa. CaUf. 95404. 

Sacramento County Air PoUution Control 
District, 3701 Branch Center Road. Sacra¬ 
mento. Calif. 95827. 

San Diego County Air PoUution Control 
District, 9150 Chesapeake Drive. San Diego. 
CaUf. 92123. 

San Joaquin County Air PoUution Control 
District. 1601 East Hazelton Street (P.O. 
Box 2009), Stockton. Calif. 95201. 

Santa Barbara County Air PoUution Con¬ 
trol District. 4440 Calle Real. Santa Bar¬ 
bara. Calif. 93110. 

Shasta County Air PoUution Control Dis¬ 
trict, 1855 Placer Street, Redding. CaUf. 
96001. 

South Coast Air Qiiality Management Dis¬ 
trict. 9420 Telstar Avenue, El Monte. Calif. 
91731. 

Stanislaus County Air PoUution Control 
District. 820 Scenic Drive, Modesto. CaUf. 
95350. 

Trinity County Air PoUution Control Dis¬ 
trict. Box AJ, WeaverviUe, Calif. 96093. 


Ventura County Air PoUution Control 
District. 625 East Santa Clara Street. Ven¬ 
tura, CaUf. 93001. 


(DD) Nevada. 

Clark County, County District Health De¬ 
partment. Air PoUution Control Division. 
625 Shadow Lane. Las Vegas. Nev. 89106. 

Washoe County District Health Depart¬ 
ment. Division of Environmental Protection. 
10 Kirman Avenue. Reno. Nev. 89502. 


[FR Doc. 78-13012 FUed 5-15-78; 8:45 am) 


[6820-24] 

Title 41—Public Contracts and 
Property Management 

CHAPTER I—FEDERAL 
PROCUREMENT REGULATIONS 

[FPR Temp. Reg. 44. Supp. 1] 

COST ACCOUNTING STANDARDS 
BOARD REQUIREMENTS ' 

Cross Reference: For the text of a 
temporary regulation published by the 
General Services Administration on 
the implementation of Cost Account¬ 
ing Standards Board requirements re¬ 
garding national defense contracts of 
civilian executive agencies and negoti¬ 
ated non-defense contracts see FR Doc. 
78-13276 appearing in the Notices sec¬ 
tion of this issue. Refer to the table of 
contents under “General Services Ad¬ 
ministration'* for the page number. 


[6712-01] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

CBC Docket No. 78-21; RM-2932] 

PART 73—RADIO BROADCAST 
SERVICES 

FM Broadcast Station in Ronan, 
Mont.; Changes Made in Table of 
Assignments 

AGENCY: Federal Communications 
Commission. 

ACTION: Report and Order. 

SUMMARY: Action taken herein as- 
signes a Class C FM channel to Ronan, 
Mont., as that community’s first FM 
assignment. The channel provides for 
an FM station which could furnish 
first and second FM as well as first 
and second nighttime aural service to 
substantial areas and populations. 

EFFECTIVE DATE: June 19, 1978. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION 
CONTACT: 

Mildred B. Nesterak, Broadcast 

Bureau, 202-632-7792. 

SUPPLEMENTARY INFORMATION: 

Report and Order—(Proceeding 
Terminated) 

Adopted: May 5, 1978. 

Released: May 10,1978. 

In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations (Ronan, Mont.), 
BC Docket No. 78-21, RM-2932. 

1. The Commission herein considers 
the Notice of Proposed Rule Making, 
43 FR 3405, in the above-captioned 
proceeding, instituted in response to a 
petition fUed by KBMR Radio, Inc. 
(“petitioner**), licensee of AM Station 
KERR, Poison, Mont. The petitioner 
proposed the assingment of CHass C 
FM Channel 222 to Ronan, Mont. No 
oppositions were filed to the petition. 
Petitioner filed supporting comments 
in which it reaffirmed its intention to 
fUe for the channel, if assigned. 

2. Ronan (pop. 1,347), situated in 
Lake County (pop. 14,445),* is located 
216 kilometers (135 miles) west of 
Great Falls, Mont., and 248 kilometers 
(155 miles) east of Spokane, Wash. It 
is located in the Flathead Indian Res¬ 
ervation which extends through sever¬ 
al counties. 

3. Petitioner states that Lake Coun¬ 
ty's population has increased 10 per¬ 
cent between 1960-1970. We are told 
the principal Industry in the area sur¬ 
rounding the reservation is related to 
forestry. In support of its proposal, pe¬ 
titioner submitted sufficient informa¬ 
tion with respect to the need for a 
Class C PM assignment to Ronan to 
serve the large, sparsely populated 
area a (Hass A station could not reach. 

4. Channel 222 could be assigned to 
Ronan, Mont., in conformity with the 
minimum distance separation require¬ 
ments. Preclusion would be caused on 
noncommercial educational Channels 
219A. 220A, and 220 in Kalispell (pop. 
10,526), Columbia Palls (2,652), Mis¬ 
soula (29,497), Poison (2,464), and 
Whitefish (3,349). All of the above, 
plus nine adciitional communities over 
1,000 population win sustain preclu¬ 
sion on one or more commercial chan¬ 
nels. A total of nine of these commimi- 
ties* without commercial FM asssign- 
ments would sustain commercial chan¬ 
nel preclusion. In both categories, pe¬ 
titioner shows that other Class A and 
Class C channels (educational or <x)m- 
mercial as the case may be) are availa- 


' Population figures are taken from the 
1970 U.S. Census. 

’Montana: Thompson Palls (pop. 1,536), 
Plains (1,046), Choteau (1.586), Browning 
(1,700), Columbia Palls (2,652), Whitefish 
(3,349), Poison (2,464); Idaho: MuUan 
(1,279), KeUogg (3,811). 
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ble for the communities in the pre¬ 
cluded areas. 

5. Petitioner states that since Ronan 
is centrally located in a large, sparsely 
populated area, and because of its im¬ 
portance to the area and the Indian 
population in and around the Flath¬ 
ead Reservation, as well as the general 
population, a Class C channel is war¬ 
ranted. It notes that the proposed 
channel would bring a first FM broad¬ 
cast service to Ronan and Lake 
County. Petitioner shows that a Class 
C station operating with effective radi¬ 
ated power of 75 kilowatts and anten¬ 
na height of 152 meters (500 feet) 
would provide a first FM service to 
3,046 persons in an 2,800 square kilo¬ 
meter (1,050 square mUe) area and a 
second FM sendee to 5,104 persons in 
a 4,000 square kilometer (1,580 square 
mile) area. The same figures would 
apply to a first and second nighttime 
aural service. 

6. We have given careful considera¬ 
tion to the proposal and believe that 
Channel 222 should be assigned to 
Ronan, Mont. Although a community 
of this size is not normally assigned a 
CHass C channel, the proposed assign¬ 
ment would provide for an FM station 
which could render first and second 
FM as well as first and second night¬ 
time aural service to substantial areas 
and populations. Since a CJlass A chan¬ 
nel would not provide such service, 
and since other channels are avaUable 
for assignment to the communities 
without FM assignments located 
within the precluded areas, we believe 
the public interest would be served by 
assigning CJhannel 222 to Ronan. 
Mont. 

7. Canadian concurrence has been 
obtained for the proposed assignment. 

8. Authority for the action taken 
herein is contained in Sections 4(i), 
5(d)(1). 303 (g) and (r) and 307(b) of 
the Communications Act of 1934, as 
amended, and §0.281 of the Commis¬ 
sion’s rules. 

9. In view of the foregoing: It is or¬ 
dered, That effective June 19, 1978, 
§ 73.202(b) of the Commission’s rules 
and regulations, the FM Table of As¬ 
signments, as regards Ronan. Mont., is 
amended, to read as follows: 

City and Channel No. 

Ronan, Mont., 222. * 

10. It is further ordered. That this 
proceeding is terminated. 

(Secs. 4, 303, 307, 48 Stat., as amended. 1066. 
1082, 1083 (47 UJ5.C. 154. 303. 307).) 

Federal Coiocunications 
Commission. 

Wallace E. Johnson. 

Chief, Broadcast Bureau, 

[PR Doc. 78-13211 Piled 5-15-78: 8:45 am) 


*Any application for this channel must 
specify at least an effective radiated power 
of 75 kUowatts and antenna height of 500 
feet above average terrain, or equivalent. 


RULES AND REGULATIONS 


[4310-55] 

Title 50^Wildlife and Fisheries 

CHAPTER 1—UNITED STATES FISH 
AND WILDLIFE SERVICE, DEPART- 
MENT OF THE INTERIOR 

PART 32^HUNTING 

Steel Shot Regulations on the 
Shiawassee National Wildlife 
Refuge, Saginaw, Michigan for the 
1978 Hunting Season 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTTION: Special regulation. 

SUMMARY: The Director has re¬ 
quired the use of steel shot on 
Shiawassee National Wildlife Refuge 
for the 1978 goose hunting season. 
When eaten by waterfowl, spent lead 
pellets have a toxic effect. Shotshells 
loaded with steel shot will reduce the 
number of deaths to waterfowl caused 
by eating spent lead pellets. 

DATES: 1978 Goose Hunting Season 
as set by Federal and State of Michi¬ 
gan laws. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert G. Johnson, Refuge Man¬ 
ager. Shiawassee National Wildlife 
Refuge. 6975 Mower Road, Saginaw, 
Mich. 48601. telephone 517-777- 
5930. 

SUPPLEMENTARY INFORMA'TION: 

§ 32.12 Special regulations; migratory 
game birds; for individual wildlife 
refuge areas. 

Public hunting of geese on the 
Shiawassee National Wildlife Refuge, 
Michigan, is permitted during the 1978 
waterfowl season. The hunting area 
comprising approximately 1,200 acres 
is delineated on maps located at the 
refuge headquarters. Saginaw. Mich., 
and at the office of the Regional Di¬ 
rector, U.S. Pish and Wildlife Service, 
Federal Building, Port Snelling, Twin 
Cities, Minn. 55111. 

Hunting shall be in accordance with 
all applicable State and Federal regu¬ 
lations covering the hunting of geese 
subject to the following special condi¬ 
tions: 

(1) Hunting shall be by Federal 
permit and only from assigned blinds 
and pits. Blind assignments will be de¬ 
termined by drawings. 

(2) All hunters are required to use 
steel shot shells. These shells must be 
loaded with No. 4 shot or larger, 
except buckshot is not allowed. 

(3) Lead shot shells shall not be in 
the possession of any reservation hold¬ 
ers while hunting on the refuge. 

(4) Each hunter may possess not 
more than 12 shotgun shells. 
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(5) A blind rental fee of two dollars 
per hunter is required. 

(6) Not more than three hunters are 
permitted in each blind or pit. 

(7) Permit application c^rds must be 
postmarked on or before September 
15, 1978 and only successful applicants 
will be notified. 

(8) After completion of the days 
hunt, all hunters must proceed to 
refuge headquarters for check-out and 
the submission of geese for examina¬ 
tion. 

The provisions of these special regu¬ 
lations supplement the regulations 
which govern hunting on wildlife ref¬ 
uges generally which are set forth in 
Title 50, Code of Federal Regulations. 
Part 32, and are effective through No¬ 
vember 30, 1978. The public is invited 
to offer suggestions and comments at 
any time. 

NoT*.-The UB. Pish and WUdllfe Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11949 and OMB Cir¬ 
cular A-107. 

Date: May 5. 1978. 

Charles A. Hughlett* 
Acting Regional Director. 

[FR Doc. 78-13196 Piled 5-15-78: 8:45 am] 


[4310-55] 

PART 32—HUNTING 

Opening of Crab Orchard National 
Wildlife Refuge, Illinois, to Hunting 

AGENCY: Pish and Wildlife Service, 
Interior. 

AiTTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to migratory 
game bird hunting of Oab Orchard 
National Wildlife Refuge is compatible 
with the objectives for which the area 
was established, will utilize a renew¬ 
able natural resource, and will provide 
additional recreational opportunity to 
the public. 

DATES: As set by Federal and State 
of Illinois laws for 1978 season. 

FOR FURTHER INFORMATION 
CONTACT: 

Wayne D. Adams, Project Manager, 
Post Office Box J, Carterville, lU. 
62918, telephone 618-997-3344. 

SUPPLEMENTARY INFORMATION: 

§32.12 Special regulations; migratory 
game birds; for individual wildlife 
refuge areas. 

Migratory game bird hunting is per¬ 
mitted on the Crab Orchard National 
Wildlife Refuge, ni.. only on the areas 
designated by signs as being open to 
hunting. These areas comprising 
23,000 acres as Areas I and III are de- 
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lineated on maps available at the 
refuge headquarters and from the 
Office of the Regional Director, U.S. 
Pish and Wildlife Service, Department 
of the Interior, Federal Building, Port 
Snelling, Twin Cities, Minn. 55111. Mi¬ 
gratory game bird hunting shall be in 
accordance with all applicable State of 
Illinois regulations subject to the fol¬ 
lowing conditions: 

(1) Only portable or temporary 
blinds located in the immediate vicini¬ 
ty of the site may be used for hunting 
and these must be removed or disman¬ 
tled at the end of the day's himt. 
Blinds and pits beyond the shoreline 
of refuge waters may not be construct¬ 
ed, established, occupied or hunted 
from. 

(2) Waterfowl hunters using 12 gage 
shotgiuis must use steel shot shells 
only, and may not possess ammunition 
containing lead or other toxic shot. 

(3) Hunters may hunt only from the 
refuge provided blinds on Grassy, Or¬ 
chard, Sawmill and Turkey Islands 
during the goose season. 

(4) Hunting is prohibited in areas 
during goose season as posted with 
“No Hunting*' signs. 

(5) Only authorized waterfowl hunt¬ 
ing is permitted on the controlled 
areas of Grassy Point, Carterville 
Public, and Greenbriar Road Areas 
from simiise to 12:00 Noon daily 
during the goose season. Goose himt- 
ing on these areas is subject to the fol¬ 
lowing conditions: 

(a) Hunting is permitted only from 
existing refuge established blinds. 
'This includes lake shorelines. 

(b) Hunters must comply with aU 
rules as posted. 

*1116 provisions of this special regula¬ 
tion supplement the regulations which 
govern himting on wildlife refuge 
areas generally which are set forth in 
'Title 50 Code of Federal Regulations, 
Part 32. The public is invited to offer 
suggestions and comment at any time. 

Note.— The UJ5. Pish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Imj^t Statement 
under Executive Order 11949 OMB Circular 
A-107. 

Dated: May 5,1978. 

Charles A. Hughlett, 
Acting Regional Director. 

[PR Doc. 78-13175 PUed 5-15-78; 8:45 ami 
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PART 32—HUNTING 

Opening of Choutauquo Notional 
Wildlife Refuge, Illinois, to Hunting 

AGENCY: Pish and Wildlife Service. 
Interior. 

ACTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to migratory 


RULES AND REGULATIONS 

game bird hunting of Chautauqua Na¬ 
tional Wildlife Refuge is compatible 
with the objectives for which the area 
was established, will utilize a renew¬ 
able natural resource, and will provide 
additional recreational opportunity to 
the public. 

DA'TES: As set by Federal and State 
of Illinois laws for 1978 season. 

FOR FURTHER INFORMATION 
CONTACT: 

Howard A. Lipke, Refuge Manger, 

Mark 'Twain National WUdlife 

Refuge. 311 N. 5th St., Suite 100, 

Quincy, HI. 62301, telephone 217- 

224-8580. 

SUPPLEMENTARY INPORMA'HON: 

$ 32.12 Special regulations; migratory 
game bird bunting for individual wild¬ 
life refuge areas. 

Public hunting of migratory game 
birds is permitted on the Chautauqua 
National Wildlife Refuge, IlL. only on 
the areas designated by signs. These 
areas comprising 745 acres are delin¬ 
eated on maps available at the refuge 
headquarters and from the office of 
the Regional Director, U.S. Fish and 
WUdlife Service. Federal Building, 
Port SneUing, 'Twin Cities. Minn. 
55111. Migratory game bird himting 
shall be in accordance with all applica¬ 
ble State regulations subject to the 
following conditions: 

(1) Blinds—no permanent structure, 
excluding wood or brush duck blinds, 
shall be permitted, no blinds shall be 
locked or otherwise sealed agsdnst 
public entry. 

(2) Federal steel shot regulations 
will be in effect during the waterfowl 
season. The new regulations make it U- 
legal to have 12 gauge shotgun shells 
in possession, except those containing 
non-toxic (steel) shot, whUe hunting 
waterfowl. Only 12 gauge shotguns 
will be required to use steel shot 
during the 1978 waterfowl season. All 
other sizes of shotgun, including 10 
gauge, are exempt from the steel shot 
requirements during this year's 
season. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge 
areas generally which are set forth in 
'Title 50 Code of Federal Regulations. 
Part 32. 'The public is invited to offer 
suggestions and comments at any 
time. 

Notb—'T he U.S. Pish and WUdlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11949 and OMB C^- 
cular A-107. 

Dated: May 5. 1978. 

Charles A. Hughlett 
Acting Regional Director. 

[FR Doc. 78-13176 PUed 5-15-78: 8:45 am] 
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PART 32—HUNTING 

Opening of Ottawa National Wlldllf# 
Refuge, Ohio, to Goose Hunting 

AGENCY: Pish and WUdlife Service. 
Interior. 

ACmON: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to goose hunt¬ 
ing of Ottawa National WUdlife 
Refuge is compatible with the objec¬ 
tives for which the area was estab¬ 
lished, wUl utilize a renewable natural 
resource, and wUl provide additional 
recreational opportunity to the public. 

DA'TES: Conform to 1978 season as set 
by Federal and State of Ohio regula¬ 
tions. 

FOR FUR'THER INPORMA'nON 
CONTACT: 

Leland E. Herzberger, Refuge Man¬ 
ager, Ottawa National WUdlife 

Refuge, 14000 W. State Route 2, Oak 

Harbor. Ohio 43449, telephone 419- 

897-0211. 

SUPPLEMENTARY INFORMATION: 

§ 32.12 Special regulatlone; hunting mi¬ 
gratory game birds; for individual wild¬ 
life refuge areas. 

Himting of Canada, snow (including 
blue color phase) and white-fronted 
geese is permitted on the Ottawa Na¬ 
tional Wildlife Refuge, Ohio, only on 
the areas designated by signs as being 
open to hunting. *111086 areas compris¬ 
ing 640 acres are delineated on maps 
available at the refuge headquarters 
and from the Office of the Regional 
Director, U.S. Pish and WUdlife Serv¬ 
ice, Federal BuUding, Port SneUing, 
Twin Cities, Minn. 55111. Hunting 
shaU be in accordance with aU appUca- 
ble State regulations subject to the 
foUowing conditions: 

(1) Hunting shaU be by state permit 
and only from assigned blinds. Blind 
assignments wUl be determined by 
drawings. 

(2) A fee of five dollars per hunter 
wUl be required for blind rental. 

(3) No more than two persons per 
blind (permit holder and one guest) 
are permitted. 

(4) Hunters must report to the check 
station at least one hour before legal 
shooting time. 

(5) Each hunter may possess not 
more than 10 shells. Only nontoxic 
steel shot in shot sizes no larger than 
No. 1 wUl be permitted. Hunters may 
not have shotgun shells containing 
lead or other toxic shot in their pos¬ 
session. 

(6) Hunters wUl be permitted to 
pursue and shoot downed geese only 
within 75 yards of their assigned bUnd. 

(7) Hunting hours shaU be from the 
legal opening time in the morning 
untU 12 noon. 
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from any trade or business carried on 
by any partnership of which he or she 
was a member. 

(b) (1) For taxable years beginning 
after December 31. 1977. An Individ¬ 
ual’s gross income (see paragraph (c) 
of this section) from a trade or busi¬ 
ness ordinarily is determined in ac¬ 
cordance with Subtitle A (Income 

(8) All hunters must be out of their 
assigned blinds by 1:00 P.M. 

(9) All hunters must report to the 
check station and submit their geese 
for examination by 2:00 P.M. 

(10) The use of trained dogs to re¬ 
trieve downed geese within the hunt¬ 
ing area is permitted. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50 Code of Federal Regulations. 
Part 32. The public is Invited to offer 
suggestions and comments at any 
time. 

NoTX.-The U.S. Pish and WUdllfe Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Iidpact Statement 
under Executive Order 11949 and OMB Cir¬ 
cular A-107. 

Dated: May 5, 1978. 

Charles A. Hughlett. 

Regional Director, 

[FR Doc. 78-13179 PUed 5-15-78: 8:45 am) 
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PART 32—HUNTING 

Opening of Sherburne Notional Wild¬ 
life Refuge, Minnesota to Public 
Hunting of Migratory Game Birds 

AGENCY: Pish and Wildlife Service. 
Interior. 

ACTTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to public 
hunting of Sherburne National Wild¬ 
life Refuge Is compatible with the ob¬ 
jectives for which the area was estab¬ 
lished. will utilize a renewable natural 
resource, and will provide additional 
recreational opportunity to the public. 

DATES: In accordance with State of 
Minnesota migratory game bird sea¬ 
sons for 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

R. B. Papike. Refuge Manager, 
Route 2. Zimmerman. Minn. 55398, 
phone 612-389-3323. 

SUPPLEMENTARY INFORMATION: 

§32.12 Special regulations; migratory 
game birds; for individual wildlife 
refuge areas. 

Public hunting of ducks, coots, rails, 
Wilson snipe, and woodcock on the 
Sherburne National Wildlife Refuge is 


permitted only on the areas designat¬ 
ed by signs as open to hunting. These 
open areas, comprising approximately 
7,510 acres for ducks, coots, rails, 
Wilson snipe, and woodcock (designat¬ 
ed area B on map): and approximately 
10,850 acres for Wilson snipe and 
woodcock (designated area A on map), 
are delineated on a map available at 
refuge headquarters. Route 2, Zim¬ 
merman, Minn. 55398, and from the 
office of the Regional Director. U.S. 
Pish and Wildlife Service. Federal 
Building, Port Snelling. Twin Cities, 
Minn. 55111. 

Hunting shall be in accordance with 
all applicable State and Federal regu¬ 
lations covering the hunting of these 
species subject to the following special 
conditions: 

1. Steel shot is required to hunt 
ducks and coot regardless of shotgun 
gage. Persons taking ducks and coots 
may not possess ammunition contain¬ 
ing lead or other toxic shot. 

2. Boats, without motors, may be 
used on the St. Francis River only 
from designated river access sites. 

3. Boats and decoys must be removed 
from the refuge at completion of days 
hunt. 

4. Field possession of ducks and 
coots in area of refuge closed to hunt¬ 
ing of ducks and coots is prohibited. 

The provisions of this special regula¬ 
tion supplements the regulations 
which govern hunting on wildlife 
refuge areas generally, which are set 
forth in Title 50. Code of Federal Reg¬ 
ulations. Part 32. 

The public Is Invited to offer sugges¬ 
tions and comments at any time. 

Nom-The UJS. Pish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an economic impact statement under 
Executive Order 11949 and OMB Circular 
A-107. 

Dated: May 5. 1978. 

(Charles A. Hughlett, 
Regional Director, 

(PR Doc. 78-13177 Piled 5-15-78: 8:45 am) 
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PART 32—HUNTING 

Opening of Tamarac National Wild¬ 
life Refuge, Minnesota, to Migra¬ 
tory Game Bird Hunting 

AGENCY: Pish and WUdlife Service. 
Interior. 

ACTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening of the Ta¬ 
marac National Wildlife Refuge to mi¬ 
gratory game bird himting is compati¬ 
ble with the objectives for which the 
area was established, will utilize a re¬ 
newable natural resource, and will pro¬ 
vide recreational opportunity to the 
public. 


DATES: Will conform to dates estab¬ 
lished by the State of Minnesota for 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Omer N. Swenson. Refuge Manager, 

Tamarac National Wildlife Refuge. 

Rochert, Minn. 56578, telephone 

218-847-4355. 

SUPPLEMENTARY INFORMATION: 

§32.12 Special regulations; migratory 
game birds; for individual wildlife 
refuge area.s. 

Public hunting of ducks, geese, and 
coots on the Tamarac National Wild¬ 
life. Rochert, Minn., is permitted in 
the area designated by signs as public 
hunting area. This area comprising 
12,500 acres Is delineated on maps 
available at the Refuge Headquarters 
and from the office of the Regional 
Director. U.S. Pish and WUdlife Serv¬ 
ice. Federal Building. Port SneUing. 
Twin Cities. Minn. 55111. 

Hunting shall be in accordance with 
aU applicable State regulations during 
the season specified above. The hunt¬ 
ing of other migratory game bird spe¬ 
cies as may be authorized by Minneso¬ 
ta State regulations is prohibited. 

The following special conditions 
apply: 

1. No person shall, for the purpose 
of hunting, enter or leave the refuge 
except by designated roads or trails. 

2. Use of steel shot is required for 
hunting waterfowl and coots. Posses¬ 
sion of lead shot shells whUe hunting 
waterfowl and coots is prohibited. 

3. Construction of permanent blinds, 
platforms, or scaffolds is prohibited. 
Temporary blinds may be constructed, 
but if left overnight, such blinds will 
be avaUable on a first-come-first- 
served basis. 

4. The use of dogs to retrieve 
downed waterfowl and coots is encour¬ 
aged. 

5. Boats are permitted for waterfowl 
hunting. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations. 
Part 32. The public is Invited to offer 
suggestions and comments at any 
time. 

Note.— The U.S. Pish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an economic Impact statement under 
Executive Order 11949 and OMB Circular 
A-107. 

Dated: March 23. 1978. 

Omer N. Swenson, 
Refuge Manager, 

Dated May 5, 1978. 

Charles A. Huglbtt, 
Acting Regional Director, 

(PR Doc. 78-13178 PUed 5-15-78: 8:45 am) 
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[3410-37] 

Titl« 9—Animals and Animal Products 

CHAPTER III—FOOD SAFETY AND 
QUALITY SERVICE, MEAT AND 
POULTRY PRODUCTS INSPECTION, 
DEPARTMENT OF AGRICULTURE 

PART 318—ENTRY INTO OFFICIAL ES- 
TABUSHMENTS; REINSPECTION 
AND PREPARATION OF PRODUCTS 

Nitrates, Nitrites, and Ascorbates (or 
Isooscorbotes) in Bacon 

AGENCY: Pood Safety and Quality 
Service. Department of Agricul¬ 
ture. 

ACTION: Pinal rule. 

SUMMARY: This document amends 
the Pederal meat inspection regula¬ 
tions by prohibiting the use of sodium 
and potassium nitrate in bacon, by re¬ 
quiring that 120 parts per million ingo¬ 
ing sodium nitrite or an equivalent 
amount of potassium nitrite (148 ppm) 
be added to bacon, by requiring that 
specified levels of sodium ascorbate or 
sodium erythorbate (isoascorbate) be 
used in the preparation of bacon, and 
by providing nitrosamine sampling 
and analytical information for nitrosa- 
mines and retention criteria for cer¬ 
tain bacon. This action is taken partly 
on the basis of industry and consumer 
requests and is necessary in order to 
prevent the presence of nltrosamines 
in bacon. Bacon containing confirm¬ 
able levels of carcinogenic nitrosa- 
mines after preparation for eating is 
deemed to be adulterated. Information 
available to the Department Indicates 
that the laboratories available for test¬ 
ing bacon on behalf of packers have 
the capability of confirming nitrosa- 
mines down to 10 parts per billion 
(PPB). This information also indicates 
that those laboratories have the capa¬ 
bility to further develop and refine 
their testing procedures so that within 
12 months they will be able to confirm 
the presence of nltrosamines down to 
5 ppb. Packers must take the steps re¬ 
quired to produce product without 
confirmable nitrosamine presence, 
probably by developing procedures for 
processing bacon with as little as 40 
ppm of nitrite. 

EFFECTIVE DATE: June 15,1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Irwin Fried. Acting Director, 
Product Labels and Standards Divi¬ 
sion, Food Safety and Quality Serv¬ 
ice. U.S. Department of Agriculture, 
Room 202, Annex Building. Wash¬ 
ington, D.C. 20250, 202-447>6042. 

SUPPLEMENTARY INFORMATION: 
Limiting the use of nitrite in curing 
meat has been the focus of a wide¬ 


spread controversy. Nitrite is toxic at 
high levels and, when combined with 
secondary and tertiary amines, forms 
nltrosamines. Many of the nitrosa- 
mlnes, including those found in bacon, 
have been foimd carcinogenic to labo¬ 
ratory animals. Nitrite, when com¬ 
bined with meat components, also pro¬ 
vides the characteristic color and 
flavor of cured meats. On the other 
hand, nitrite inhibits the outgrowth of 
Clostridium hotvlinum spores, thus 
preventing the formation of the toxin 
which causes botulism. 

Historical Background 

Nitrite has been used for thousands 
of years in curing meat. Until the late 
1960*s the UJS. Department of Agricul¬ 
ture (USDA) believed that toxicity of 
nitrite was the only concern. In 1971, 
USDA and Food and Drug Administra¬ 
tion (FDA) analysts reported levels of 
nltrosamines in parts per billion (ppb) 
range in some meat products that had 
nitrite added, especially bacon. As a 
result, the formation and occurrence 
of nltrosamines and their relation to 
nitrite have been extensively studied. 

N-nitrosop 3 rrrolldine (N-P 3 rrr) is the 
nitrosamine most commonly found in 
bacon after frying. The amoimt found 
depends on the temperature at cook¬ 
ing, degree of doneness, the amount of 
nitrite and ascorbate used, and other 
factors not clearly known at this time. 

The N-nitroso compounds, often dis¬ 
cussed as a group, are considered indi- 
viduaUy when assessing the biological 
effect of an exposure to a mixture of 
these compounds. Nltrosamines and 
nitrosamides differ in their rates and 
sites of absorption, chemical stability 
in physiologic fluids, distribution, me¬ 
tabolism. and excretion. Information 
Is limited on the dose response charac¬ 
teristics of nltrosamines and carcino¬ 
genicity in rats. 

Sufficient data are available, howev¬ 
er. on the toxic effects of N-nitroso 
compounds to permit a qualitative 
Judc^ent of the risk of human expo¬ 
sure. These compounds affect every 
animal species tested, and there Is no 
toxicologic reason why they should 
not be considered carcinogenic to 
humans. 

In 1972, USDA was petitioned by 
consumer groups to ban or greatly 
reduce the use of nitrite in meat prod¬ 
ucts. USDA denied the petition indi¬ 
cating that additional information was 
needed on the chemistry associated 
with nitrosamine formation. A court 
decision, affirmed by the Court of Ap¬ 
peals, upheld the USDA position. In 
1973, Canadian Department of Agri¬ 
culture research workers found nltro¬ 
samines in spice and cure premixes. 
USDA confirmed these findings and 
banned such premixes. In 1975, the 
Department published proposed regu¬ 
lations in the Federal Register con¬ 
cerning the use of nitrates and nitrites 


in meat food products including bacon. 
In 1977, the Consumer Nutrition Insti¬ 
tute (CNI) petitioned USDA to ban 
the use of nitrite totaUy in meat prod¬ 
ucts. including bacon. Also, in 1977 the 
American Meat Institute petitioned 
the USDA to amend the regulations 
with respect to bacon to prohibit the 
use of nitrates, and to require the use 
of 120 ppm nitrites and 550 ppm 
sodium ascorbate. 

Establishment op a USDA Expert 
Panel 

Because of the complexity of the 
problem, an Expert Panel on Nitrites. 
Nitrates, and Nltrosamines was estab¬ 
lished in 1973 to review all aspects of 
curing meat products and various 
problems that had been identified 
with this processing procedure. The 
Panel was to make specific recommen¬ 
dations to the Secretary wherever and 
whenever appropriate and advise him 
on the public health hazard from use 
of nitrite. 

In 1974, the Panel recommended 
that the use of nitrate salts in the 
curing process be discontinued in all 
meat and poultry products except for 
dry-cured products and fermented sau¬ 
sage products: the level of nitrite salt 
permitted to be added for curing meat 
be limited to 156 ppm in all processed 
products, with the exception of bacon 
and dry-cured products; and the 290 
ppm residual nitrite salt limit be de¬ 
creased in various product categories. 
It deferred recommendations for ni¬ 
trite in bacon and dry-cured products 
pending availability of further re¬ 
search data. 

In 1975, prior to the publication of 
the propos^ regulations in the Feder¬ 
al Register, new Information on the 
formation of nltrosamines in fried 
bacon came to light which prompted 
USDA and the Panel to agree that 
there was a need to address the specif¬ 
ic problem of nitrosamine formation in 
bacon. Because of thb information, 
the Panel recommended in 1975 lower 
levels of nitrite usage for processing 
bacon and further that maximum per¬ 
mitted levels of ascorbate or erythor¬ 
bate be use because they had been 
shown capable of decreasing nitrosa- 
tion in bacon. The recommended levels 
were 120 ppm of sodium nitrite and 
550 ppm of ascorbate. 

At its 10th meeting. March 29, 1977. 
the Panel recommended the adoption 
of the 120 ppm sodium nitrite level 
and simultaneous use of sodium ascor¬ 
bate or sodium erythorbate at 550 
ppm. At the last meeting, September 

1977, the Panel agreed on the final 
recommendations on nitrite and nltro¬ 
samines to be developed for the Secre¬ 
tary of Agriculture. Following the dis¬ 
solution of the Panel, FSQS called on 
the meat industry to respond and pres¬ 
ent data on the subject. In March 

1978, the American Meat Institute 
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(AMI), a national trade association of 
the meat packing industry, responded 
on behalf of the industry to a notice 
published in the Federal Register, 
October 18. 1977, calling for a submis¬ 
sion of data “demonstrating whether 
the use of nitrates and/or nitrites in 
the production of bacon results in the 
formation of carcinogenic nitrosa- 
mines during its ordinary processing 
or preparation for eating • • •/’ The 
orl^al deadline for submitting 
January 16. 1978—was extended 60 
days to March 17. 1978, by notice pub¬ 
lished in the Federal Register Decem¬ 
ber 13. 1977. 

Proposal and Comments 

On November 11. 1975, the Depart¬ 
ment published a document (40 FR 
52614-16) which among other things, 
proposed to prohibit the use of nitrate 
in bacon, to limit the amount of nitrite 
to be added to bacon to 125 ppm, and 
to require ascorbate or erythorbate to 
be used at the maximum rate permit¬ 
ted by regulation (approximately 550 
ppm). 

The proposal as a whole resulted in 
341 comments. Of these, the following 
comments seem relevant with respect 
to bacon: 

A number of comments Indicated 
agreement with the position expressed 
by the Department that nitrites inhib¬ 
it the growth of Clostridium botu- 
linum in certain meat food products 
including bacon. 

Some comments stated that nitrites 
should not be banned, without proof 
that they are chief causes of human 
cancer. In this connection the concern 
with respect to cancer related to nltro- 
samines and as noted below restric¬ 
tions are being placed on the use of ni¬ 
trites in bacon in order to prevent the 
formation of nitrosamines. 

A food scientist stated that in addi¬ 
tion to preventing botulism, nitrites 
prevent oxidative rancidity and flavor 
deterioration in mildly heated meat. 
Although the authorities are not 
unanimous, the Administrator is 
aware of the respectable body of opin¬ 
ion that sees this further value in the 
use of nitrites. 

A few other comments were mildly 
supportive of the proposal, stating 
that the proposed levels of nitrite and 
ascorbate were correct: that the manu¬ 
facturer could live with the proposed 
levels, and that the general American 
consumer expects to see red color in a 
finished, cured product, especially a 
beef product. 

A number of manufacturers request¬ 
ed that residual levels alone should be 
used to determine the amount of ni¬ 
trite present, and that the Administra¬ 
tor should not attempt to prescribe 
the amount added at formulation. The 
amount of residual nitrite is not an ac¬ 
ceptable indicator of the amount of ni¬ 
trite introduced, and the Aministra- 
tor's objective is to limit the quantity 
used to the amount needed. 
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Some commenters stated that a 
lower, as well as an upper, limit for ni¬ 
trite should be specified. In this final 
rule the Administrator, Instead of 
specifying an upper limit, is specifying 
the exact amount of nitrite that the 
producer of bacon must target for to 
assure that the botulism hazard and 
the nitrosamine hazard are both 
avoided. 

A few manufacturers pointed out 
that specifying a maximum for nitrite 
and a specified amount for ascorbate 
or erythrobate would cause them proc¬ 
ess control problems in that it was dif¬ 
ficult to target for a maximum 
amount of one substance and a speci¬ 
fied amount of another substance in 
the same pickle solution. Specifying 
the exact amount for both solves this 
problems. 

Some commenters recommended use 
of vitamin C. some wanted use of a 
higher lever of ascorbate, some stated 
that ascorbate or erythrobate cause 
product discoloration, and some state 
that although ascorbate and erythro¬ 
bate do prevent nitrosamine forma¬ 
tion, they also Interfere with the ni¬ 
trite's antibotulinal activity. One man¬ 
ufacturer commented that requiring 
ascorbate or erythrobate was wasteful 
and would establish a strong demand 
for these products which would raise 
their prices. Vitamin C is not approved 
for use in bacon in this docket because 
all experimetal work was done with 
the sodium salt of vitamin C (sodium 
ascorbate) and its isomer (sodium 
erythrobate). The Administrator has 
determined that the proposed level of 
ascorbate and erythrobate is adequate 
to prevent nitrosamine formation: 
that it will not seriously inhibit the ni¬ 
trite's antibotulinal activity; and that 
properly used, it will not discolor the 
product. Obviously, a concern about 
“wasting" cure accelerators or raising 
their prices is distinctly secondary to a 
concern for human health. 

Several commenters stated that ni¬ 
trite levels could probably be reduced 
further, but that the action proposed 
was appropriate at this time. The Ad¬ 
ministrator considers a level which ap¬ 
proximates that in the proposal (120 
vs 125 ppm) of nitrite to be appropri¬ 
ate. 

A commenter stated that the prohi¬ 
bition of the use of nitrates and the 
limits with respect to nitrites should 
apply only to pumped bacon and not 
to dry cured bacon. Some comments 
also stated that nitrates should be 
banned as they only serve as reservoirs 
for nitrites: others that nitrates were 
used in curing since ancient times and 
are still useful today. The common or 
usual name “bacon" refers only to 
pumped bacon and the common or 
usual meaning of the term “dry cured 
bacon" refers only to that particular 
product which must be labeled as “dry 
cured bacon." 'The specified limits in 
the proposal were only intended to 
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refer to bacon, i.e., pumped bacon. In 
this connection it should be noted that 
dry cured bacon cannot be produced 
Vinder the conditions required for 
bacon by this rule. For pumped bacon 
nitrates are neither needed nor desir¬ 
able since their conversion to nitrite 
cannot be controlled and the docket 
requires a direct control of nitrite ad¬ 
dition. For products, such as those 
which are cured over an extended 
period of time. Including dry cured 
bacon, the use of nitrate Is desirable as 
a reservoir for nitrite which is dissipat¬ 
ed and must be replenished until the 
cure is complete. 

One commenter makes reference to 
the fact that the control limits pro¬ 
posed do not specify the variances per¬ 
mitted. As noted further in this 
docket, establishments, in order to 
continue to produce bacon, will have 
to establish controls that will maintain 
nitrite and ascorbate usage at stipulat¬ 
ed levels. 

Some commenters stated that bacon 
should bear special labeling indicating 
that it is hazardous to one’s health, 
and one comment stated that it should 
be required to be labeled “Contains 
cancer causing chemicals when fried.” 
•The Administrator has determined 
that bacon produced under the condi¬ 
tions specified below should not con¬ 
tain confirmable levels of carcinogens 
when prepared for eating and should 
not otherwise be hazardous to health. 
'Therefore, such a warning label would 
not be truthful and could not be used. 

One commenter suggested that 
input levels of parts per million (ppm) 
should be translated into ounces per 
100 gallons of cure or per 100 poimds 
of product. The conversion is, of 
course, determinable mathematically. 

Many commenters opposed the use 
of any nitrites in meat food products 
including bacon without stating rea¬ 
sons. However, as indicated below it 
has been determined that nitrites 
should be used in bacon. 

Some commenters stated that they 
are allergic to nitrite. Many people are 
allergic to a variety of other foods or 
food ingredients such as salt, beef, 
pork, milk , etc. Those affected must 
read ingredient statements and avoid 
all food containing ingredients to 
which they are allergic. 

Another commenter commented 
that nitrite causes allergic epilepsis 
and hyperkinesis in children, and that 
they are so universal as to be well nigh 
unavoidable. The vast majority of chil¬ 
dren appear to tolerate well the 
amount of nitrite they now consume. 
Neither of the mentioned afflications 
is widespread. Parents and guardians 
of children sensitive to this compound 
must also read ingredient statements 
and avoid such foods, and educate af¬ 
fected children with respect to their 
dietary restrictions. 

One commenter would require each 
manufacturer of cured product to pro¬ 
duce some nitrite-free product for 
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those who are allergic. However, there 
is no authority to impose such a re¬ 
quirement. 

A group of commenters attacked the 
use of nitrite as unnecessary. They 
argued that cooking destroys botu- 
linum toxin, so nitrite should not be 
added to food which has to be cooked. 
The Administrator has some duty to 
those consumers who purchase these 
products expecting that the product 
will behave as it has in the past. Botu¬ 
linum toxin is rather easily destroyed 
by heat, but sometimes bacon is 
heated lightly and the toxin is deadly. 

A commenter stated that the Admin¬ 
istrator should permit equivalent 
products to be developed which are 
clearly marked not to contain nitrites. 
In this connection is should be noted 
that a proposal was published in the 
Federal Register on April 28, 1978 (43 
FR 18193-18195) which would permit 
certain meat products Including bacon 
to be prepared under specified circum¬ 
stances without nitrites. The proposal 
also would require labeling indicating 
the absence of nitrites under specified 
conditions. 

Finally a commenter stated that per¬ 
mitting the use of nitrate and nitrite 
in any meat food products is a viola¬ 
tion of the Delaney amendment. An¬ 
other said that USDA cannot legally 
authorize a new food additive use. 
such as using nitrite to combat botu¬ 
lism, which did not clear FDA under 
the FDC Act. The Department has de¬ 
termined that nitrates and nitrites are 
not food additives subject to the provi¬ 
sions of the Delaney amendment when 
used in meat products because they 
were permitted as preservatives and 
for other purposes in meat products in 
general prior to the enactment of the 
food additive provisions under the 
Food. Drug, and Cosmetic Act, and 
thus are specifically exempted from 
such food additive status. 

Pertinent Information 

Prior to the receipt of the Industry 
response and during that 5-month 
period while the notice was in effect, a 
number of events occurred which bear 
on that matter and are worth noting: 

(1) Completion of a final report by 
the Secretary's Expert Panel on Ni¬ 
trites and Nitrosamines, A Panel ma¬ 
jority recommended that the Depart¬ 
ment issue regulations to establish use 
levels of 120 parts per million (ppm) 
for nitrite in bacon, and of 550 ppm 
for sodium ascorbate or Isoascorbate. 
These were the levels the Panel had 
discussed as appropriate since late 
1975, and the Administrator believes it 
is significant that after continued de¬ 
liberations and evaluations the recom¬ 
mendations of the majority remained 
as they were earlier. It should be 
noted that the Panel viewed these 
levels as interim until more informa¬ 
tion is developed or other alternatives 
found. The Panel also recommended 
discontinuing the use of nitrates in 
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the curing of bacon because it deter¬ 
mined that the use of nitrates was un¬ 
necessary for such purpose. 

(2) The Department continued to re¬ 
ceive comments from interested par¬ 
ties giving their views as to the use of 
nitrites in bacon, Commentors includ¬ 
ed consumers, livestock producers, Co- 
gressmen, and others from various 
professions. Those in favor of banning 
the use of nitrite pointed to the dan¬ 
gers of carcinogens in the food supply. 
Those recommending its continued use 
cited the lack of data proving that ni¬ 
trosamines in the amounts found in 
bacon constituted a real health 
hazard. 

(3) Indications of increased public 
awareness, and consumers ability to 
identify **nitrite-free** products. Associ¬ 
ated with the Public discussion and 
participation in the nitrite issue, con¬ 
sumers have been made more aware of 
the nature of this matter, its signifi¬ 
cance in relation to any health hazard, 
and the labeling of products which are 
produced and marketed without ni¬ 
trite. For example, consumers may 
purchase ‘‘Pork Breakfast Strips (or 
Slices)*' to use in lieu of bacon, or “Un¬ 
cured Cooked Sausage" to use in lieu 
of frankfurters. This indicates that 
processors may prepare nitrite-free 
products, and that consumers know 
how to identify them for purchase. To 
offer consumers an even wider choice 
of non-nitrited products, FSQS pub¬ 
lished a proposal in the Federal Reg¬ 
ister on April 28, 1978, to allow the 
production of bacon and other cured 
products with no nitrite under certain 
specified conditions. 

(4) Continued work investigating ni¬ 
trite substitutes or adjuncts, and 
blocking agents. A number of investi¬ 
gations of new systems for blocking ni- 
trosamlne formation are underway. 
Work is being done with alpha toco¬ 
pherol, potassium sorbate and nitrite 
combinations, acetyls, parabens, and 
spray systems. Conclusive results are 
not yet available. One particularly 
promising method Involves the use of 
40 ppm nitrite with low levels (0.26 
percent) of potassium sorbate. The 
data indicate that such bacon would 
be protected against toxin production 
by Clostridium botulinum and con¬ 
firmable levels of nitrosamines are not 
present after preparation for eating 
when bacon is processed by this 
method. 

(5) Data submitted to the use of 120 
ppm of nitrite and 550 ppm of ascor¬ 
bate. The Industry submitted data and 
information indicating that when 120 
ppm of nitrite and 550 ppm of ascor¬ 
bate are used in processing bacon, 
preparation for eating should not 
result in the formation of nitrosa¬ 
mines at confirmable levels down to 10 
ppb. These data are summarized in the 
minutes of the meeting of the Secre¬ 
tary's Expert Panel on Nitrites and Ni¬ 
trosamines and in “Response For 
Bacon" prepared by the American 


Meat Institute (AMI) on behalf of in¬ 
dustry in response to the October 18, 
1977, Federal Register notice. The 
minutes of the Panel meetings and the 
AMI report is available for viewing at 
the Department of Agriculture’s 
Office of the Hearing Clerk, or copies 
may be obtained from the FSQS Infor¬ 
mation Division, USDA. Washington. 
D.C. 20250. 

The Industry Response 

In the March 17, 1978, response, 
AMI stated that: “Bacon as produced 
today, is not a health hazard. It is 
however, possible to reduce the forma¬ 
tion of nitrosamines in fried bacon by 
lowering the amounts of sodium ni¬ 
trite and including sodium ascorbate 
or isoascorbate. USDA should no 
longer delay in Implementing this. It is 
also anticipated that industry research 
now underway will lead to even fur¬ 
ther reduction of nitrosamines in 
bacon." 

Regulatory Action 

The Administrator, in determining a 
course of action, was faced with an ex¬ 
tremely complex task. The subject of 
cancer and carcinogens is one that 
arouses fear in most people. However, 
researchers are far from unanimous in 
their opinion as to the dangers posed 
by the finding of nitrosamines in 
bacon. USDA. of course. Is required to 
protect the public from substances 
that adulterate products and which 
may be harmful or deleterious. It is 
contemplated that the action being 
taken by USDA will result in the 
elimination of nitrosamines at con¬ 
firmable levels, the reduction in the 
lowest level at which nitrosamines 
may be confirmed by laboratory test¬ 
ing, and to the reduction of nitrite to 
the lowest amount possible while still 
maintaining the bacon characteristics 
which are known to satisfy the con¬ 
sumer. 

Based on all the information availa¬ 
ble to the Administrator, including 
that received as a result of the rule- 
making proceeding, he has made the 
foUowing determinations: 

(1) Sodium or potassium nitrate 
should not be permitted to be used as 
an ingredient in bacon. As noted below 
the Administrator has determined 
that bacon shall contain a specified 
amount of nitrite. The amount of ni¬ 
trite added directly can be closely con¬ 
trolled as required by the limits placed 
upon its use. The nitrates are only 
used as a source of nitrite. The conver¬ 
sion of nitrate to nitrite is not a con¬ 
trollable reaction, however, and there¬ 
fore no reliable limits can be placed 
upon its use in bacon. 

(2) Bacon preserved by the use of ni¬ 
trites must contain at least 120 ppm 
ingoing sodium nitrite or 148 ppm in¬ 
going potassium nitrite in order to 
assure the prevention of toxin forma¬ 
tion by Clostridium botulinum. The 
proposal specified that a larger 
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amount of nitrite, e.g., 125 ppm 

sodium nitrite should be used in 
bacon. However, since the lower 
amounts are all that is needed in 
bacon for this purpose, these amounts 
are adopted as requirements. 

(3) Bacon shall also contain sodium 
ascorbate or sodium erythorbate 
(isoascorbate) at 550 ppm. This is nec¬ 
essary in order to prevent the forma¬ 
tion of nitrosamines in bacon cured 
with nitrites. Hydrated forms of these 
substances shall be adjusted to attain 
the equivalent of 550 ppm in order to 
be equal in amount to the unhydrated 
forms of these substances. 

(4) In order to assure that such 
bacon does not contain nitrosamines 
when prepared for eating the Depart¬ 
ment shall institute a sampling and 
analytical program consisting of anal¬ 
ysis by a thermal energy analyzer. If it 
is indicated that any nitrosamine is 
present at a confirmable level, then 
confirmation will be attempted by gas 
chromatography and mass spectrom¬ 
etry. The bacon tested shall have been 
cooked at 340* P for 3 minutes on each 
side. A specified time and temperature 
of frying is necessary to assure a stan¬ 
dardized sample preparation. The 340“ 
P temperature and 3 minute per side 
procedure was selected because experi¬ 
ments have shown that nitrosamine 
formation, if it is to occur, will occur 
under these conditions and this ap¬ 
proximates times and temperatures 
used by householders in the prepara¬ 
tion of crisp bacon. 

(5) It has been found that close ad¬ 
herence to the required levels of ni¬ 
trites and sodium ascorbate or sodium 
erythorbate (isoascorbate) in bacon 
will effectively block the formation of 
nitrosamines. The presence of con¬ 
firmable nitrosamines in bacon pro¬ 
duced by an establishment would indi¬ 
cate a lack of control with respect to 
the adherence to such requirements. 
In order to protect the public against 
the possible dangers posed by the 
presence of nitrosamines, the Depart¬ 
ment will retain all product in an es¬ 
tablishment immediately upon confir¬ 
mation of any nitrosamines in any 
bacon produced by that establishment. 

Each lot of bacon must be sampled 
and analyzed and found free of con¬ 
firmable nitrosamines before the re¬ 
tention is removed and it may be mar¬ 
keted as bacon. All futher production 
will also be retained, sampled, and 
analyzed under the same conditions. 
Bacon from future production of that 
establishment will no longer be re¬ 
tained when the establishment pro¬ 
vides information that the process is 
in compliance with requirements and 
confirmable nitrosamines are not 
being formed. The Administrator has 
determined that when five consecutive 
normal sized lots are found to contain 
no confirmable nitrosamines a valid 
conclusion may be reached that the 
process and the product is in compli¬ 
ance. Because nitrosamines are not 
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formed in bacon until prepared for 
eating, a provision is made for removal 
of the retention from lots of bacon 
which are to be used only as ingredi¬ 
ents in other meat food products pro¬ 
cessed for eating without further prep¬ 
aration at the establishment, provided 
such preparation would not result in 
the formation of confirmable nitrosa¬ 
mines. 

This rule provides that testing must 
be performed by methodology and 
procedures that would detect the pres¬ 
ence of nitrosamines at 10 ppb at this 
time. Within 12 months from the date 
of publication of this document it is 
anticipated that laboratories available 
for testing bacon on behalf of packers 
can develop the capability to analyze 
samples of bacon for nitrosamines and 
to confirm their presence at a level of 
5 ppb or more. This capability, among 
other things, depends on proper equip¬ 
ment, analytical expertise, and experi¬ 
ence. The Department will maintain 
close surveillance to assure that this 
capability is achieved in as short a 
period of time as possible. 

The Department is willing to partici¬ 
pate in a cooperative effort with in¬ 
dustry to provide assistance where 
needed concerning the institution of 
proper production controls during the 
period prior to the effective date of 
the regulation. The Department will 
cooperate with Industry in an effort to 
develop laboratory capabilities to con¬ 
firm levels of nitrosamines in bacon at 
5 ppb. Further, the Department is 
seeking advice on how to effectuate 
this effort. 

Amendi^ent of Regulations 

On the basis of all the foregoing. 
§ 318.7 of the Federal meat inspection 
regulations is hereby amended as fol¬ 
lows: 

1. A new paragraph (b) is added to 
read as follows: 

§318.7 Approval of substances for use in 
the preparation of products. 


(b) Requirements for the use of ni¬ 
trite and sodium ascorbate or sodium 
erythorbate (isoascorbate) in bacon. 

(1) With respect to bacon: Sodium 
nitrite shall be used at 120 parts per 
million (ppm) ingoing or an equivalent 
amount of potassium nitrite shall be 
used (148 ppm ingoing); and 550 ppm 
of sodium ascorbate or sodium eryth¬ 
orbate (Lsoascorbate) shall be used. 
Sodium ascorbate or sodium erythor¬ 
bate have a molecular weight of ap¬ 
proximately 198. Hydrated forms of 
these substances shall be adjusted to 
attain the equivalent of 550 ppm of 
sodium ascorbate or sodium erythor¬ 
bate. 

(2) The Department shall coUect 
samples of bacon from producing 
plants and analyze for the level of no- 
trosamines by the thermal energy ana¬ 
lyzer (TEA). In the event that a TEA 
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analysis indicates that a confirmable 
level of nitrosamines might be present, 
additional samples will be collected 
and analyzed by gas chromotography. 
Presumptive positive results must be 
confirmed by mass spectrometry 
before being considered positive. If 
any one of the samples is found to 
contain confirmable levels of nitrosa¬ 
mines. all bacon in the producing 
plant and all future production will be 
retained. The Department shall 
sample and analyze such retained 
bacon for nitrosamines on a lot by lot 
basis. A lot shall be that bacon pro¬ 
duced by the establishment in any 
single shift. Samples from any lot 
found to contain nitrosamines at a 
confirmable level shall cause the lot of 
bacon to be disposed of in a manner to 
assure it will not form nitrosamines 
when cooked. Such disposal may in¬ 
clude incorporation of the uncooked 
bacon as an ingredient of another 
meat food product provided it is pro¬ 
cessed for eating without further prep¬ 
aration in a manner to preclude the 
formation of nitrosamines. The bacon 
shaU no longer be retained if the oper¬ 
ator of the establishment makes ad¬ 
justments in the processing of the 
product and provides data based on 
laboratory analyses of samples from 
five consecutive normal sized lots that 
establishes that the product being pro¬ 
duced contains no confirmable levels 
of nitrosamines. All tests of bacon for 
nitrosamines under this subparagraph 
shall be made on bacon cooked at 340“ 
F for 3 minutes on each side. In order 
to determine that no confirmable 
levels of nitrosamines are present in 
the sample tested, the testing must be 
performed by methodology and proce¬ 
dures that would detect the presence 
of any nitrosamines at 10 ppb at this 
time and at 5 ppb within 1 year of the 
effective date of this paragraph. 

m m m • • 

2. In the table in paragraph (c)(4), 
the "Products'* column relating to 
"Sodium or potassium nitrate" as 
"Curing agents" is amended to read: 
"Cured products other than bacon." 

3. In the table in paragraph (c)(4), 
the "Amount" column relating to 
"Sodium or potassium nitrate" as 
"Curing agents" is amended by adding 
the following at the end thereof: 
"Except that nitrites may be used in 
bacon only in accordance with para¬ 
graph (b) of this section." 

(Sec. 21. 34 Stat. 1264, 21 UB.C. 621; 42 FR 
35625, 35631.) 

An impact analysis statement is 
available from Food Safety and Qual¬ 
ity Service. 

Done at Washington. D.C., on May 
12.1978. 

Robert Angelotti. 

Administrator, 

Food Safety and QiLolity Service 

[PR Doc. 78-13470 PUed 5-15-78; 8:45 ami 


FfDERAL REGISTER, VOL 43, NO. 9S-TUESDAY, MAY 16, 1978 







20996 


proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules ond regulations. The purpose of these notices is to 
give interested persons on opportunity to porticipote in the rule making prior to the adoption of the final rules. 


[6325-01] 

CIVIL SERVICE COMMISSION 

[5 CFt Port 900] 

INTERGOVERNMENTAL PERSONNEL AO 
PROGRAMS 

Stondordt for a Merit Syitem of Portonnol 
Adminlttrotion 

AGENCY: U.S. CivU Service Commis¬ 
sion. 

ACTION: Proposed rulemaking. 

SUMMARY: The U.S. Civil Service 
Commission (hereinafter the “Com¬ 
mission”) is proposing to issue revised 
Standards for a Merit System of Per¬ 
sonnel Administration (hereinafter 
the “Standards”) in the form of regu¬ 
lations as part of Title 5, Part 900, 
Subpart F. These Standards now 
appear in 45 CTR Part 70. Section 
208(a) of the Intergovernmental Per¬ 
sonnel Act (IPA) transferred responsi¬ 
bility for administering the current 
Standards from the Department of 
Health. Education, and Welfare to the 
Commission. On November 30. 1976. 
the Commission published an “Ad¬ 
vance Notice of Proposed Rulemak¬ 
ing” which announced its intent to 
review the Standards and invite com¬ 
ments from interested parties. There 
was almost unanimous agreement 
among the parties that responded that 
revision was needed in one form or an¬ 
other. 

DATES: Comments are invited and 
should be received on or before July 
17.1978. 

ADDRESS: Interested persons are in¬ 
vited to submit written comments re¬ 
garding this proposal to Norman Beck¬ 
man. Director. Bureau of Inter-govem- 
mental Personnel Programs. U.S. Civil 
Service Commission. 1900 E Street 
NW.. Washington. D.C,. 20415. The en¬ 
velope should be marked, “Revised 
Standards for a Merit System of Per¬ 
sonnel Administration.” 

FOR FURTHER INFORMATION 
CONTACrr: 

Lawrence D. Greene, Director, 
Office of Personnel Assistance 
Policy Development. Bureau of In¬ 
tergovernmental Personnel Pro¬ 
grams. U.S. Civil Service Commis¬ 
sion, 1900 E Street NW., Washing¬ 
ton. D.C.. 20415. Phone 202-632- 
6044. 

SUPPLEMENTARY INFORMATION: 
Section 208(a) of the Intergovernmen¬ 


tal Personnel Act (ERA) transferred re¬ 
sponsibility for administering the cur¬ 
rent Standards from HEW to the 
Commission, the transfer occurred si¬ 
multaneously with issuance of a re¬ 
vised set of Standards in 1971 by the 
Secretaries of the Departments of 
Health. Education, and Welfare, 
Labor, and Defense. The Commission 
has administered these Standards in 
their current form since that time. 
The reasons for considering these 
changes now are the length of time 
since the last revision; the fact that 
the current Standards were promul¬ 
gated by Federal agencies not now 
holding the responsibility the Com¬ 
mission has for administering the 
Standards; several legal and adminis¬ 
trative developments have taken place 
since enactment of the IPA in fields 
such as civil rights, personnel selec¬ 
tion. and labor management relations; 
and. changes in public personnel ad¬ 
ministration in general have impacted 
on various provisions of the Standards. 

The November 30, 1976, Federal 
Register announcement (41 FR 
52473) of the U.S. Civil Service Com¬ 
mission's intent to revise the Stand¬ 
ards brought considerable conunent. 
More than 300 letters of comment 
were received from across the country. 
These comments were analyzed and 
suggestions incorporated In the pro¬ 
posed revised Standards. State and 
local government officials, representa¬ 
tives of public interest and other 
groups, and Federal officials through¬ 
out the country were invited to meet 
and discuss issues involved in revising 
the Standards, in addition to the 
formal call for comments. Results of 
these discussions are also reflected in 
this proposed revision of the Stand¬ 
ards. Finally, as the capstone of this 
phase of the consultation, a public 
meeting was held by the Commission 
at which the Commissioners personal¬ 
ly heard testimony from a variety of 
individuals representing groups affect¬ 
ed by the Standards. 

Most of the discussion and com¬ 
ments dealt with four areas of the 
Standards: Equal employment oppor¬ 
tunity, selection, appointment, and 
coverage of the Standards. Following 
are summaries of the comments in 
these areas. 

1. Equal employment opportunity. 
The comments received reflect the 
issue of how to promote and foster 
progress in EEO through implementa¬ 
tion of systems based on merit princi¬ 
ples. Some of the commentators called 


for more clarity in the Standards, par¬ 
ticularly regarding the Commission's 
affirmative action policy and require¬ 
ments. 

2. Selection. Most commentators ex¬ 
pressed the need for improving this 
area of personnel management while 
recognizing that resources to do so are 
currently inadequate. Effective selec¬ 
tion is crucial to the grant programs. 
Proper and efficient administration 
depends on hiring highly qualified 
people. Every effort needs to be made 
to incorporated successful EEO pro¬ 
grams into the selection process. 

3. Appointment The most common 
expression in the comments on this 
area was support for maintaining ef¬ 
forts to foster merit employment. As 
part of this, means should be devised 
and permitted which carry forward 
progress in EEO on a merit basis. A 
number of commentators said there 
should be more room for flexibility in 
applying different approaches to 
achieving affirmative action goals 
short of selection or appointment 
based on race and sex. Some suggested 
increasing the number of the names to 
be certified to provide more flexibility. 

4. Coverage of the standards. This 
was the most controversial area in 
which comments were received. The 
problem as expressed by those who 
commented is how to deal with the 
issue of increasing responsiveness of 
public agencies to elected officials 
through greater numbers of exempt 
positions, as opposed to additional op¬ 
portunities for advancement of career 
employees with tenure and continuity 
in administration of programs during 
changes in administration. 

With the merging of the IPA Merit 
Principles and the Standards, the 
Commission proposes to Incorporate 
the Federal regulatory experience in 
Standards administration over the 
past 38 years with what the Congress 
has set forth as the most significant 
principles of personnel management 
on a merit basis. The proposed Stand¬ 
ards are intended to provide greater 
flexibility, foster innovation, and rec¬ 
ognize the necessary diversity con¬ 
tained in the variety of approaches 
taken to merit system administration 
in State and local governments. 

In consideration of the foregoing, it 
is proposed to revise the Me rit S ystem 
Standards presently in 45 CFR Part 
70; revise 5 CFR Part 900, Subpart F; 
place the revised Merit System Stand¬ 
ards presently in 45 CFR Part 70 in 5 
CFR Part 900, Subpart F. The pro- 
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posed revision of 6 CPR Part 900, Sub¬ 
part F is set out below. 


PAtT 900—INTEtOOVERNMENTAL 
PERSONNEL AO PROGRAMS 


• • • • • 

Subport F—SfoiKkffdt for o Morft Sytfom o# 
Portonnol Ad«iini«trofio9i 

Sec. 

900.601 Statement of purpose and applica- 
bllity. 

900.602 Merit Principle L 

900.6021 Recruitment. 

900.6022 Selection and appointment. 

900.6023 Career advancement. 

900.603 Merit Principle II. 

900.6031 Classification and compensation. 

900.604 Merit Principle lU. 

900.6041 Training. 

900.605 Merit Principle IV. 

900.6051 Layoffs, separations, and employ¬ 
ee evaluation. 

900.606 Merit Principle V. 

900.6061 Equal employment opportunity 
and affirmative action. 

900.6062 Employee management relations. 

900.6063 Appeals. 

900.607 Merit Principle VI. 

900.6071 Political activity. 

900.608 Administration. 

900.6081 Review of merit systems. 

900.6082 Coverage of the standards. 

900.6083 Organization. 

900.6084 Intergovernmental cooperation. 

900.6085 Extension of personnel system. 

900.6086 Establishing a merit requirement 
or policy. 

900.6087 Personnel records and reports. 

900.6088 Review of personnel operations. 

900.609 Compliance and assistance. 
900.610-620 CReservedl 

Authority: 42 U.S.C. 4728. 4763: E.O. 
11589. 3 CFR 1971 Comp., p. 152. 

Subpart F—Stondordt for o Morit Syttam of 
Portonnol AdminitfroHon 

$900,601 Statement of purpose and appli¬ 
cability. 

(a) The regulations and guides In 
$$900,602 through 900.620 incorporat¬ 
ing the merit principles in section 2 of 
the Intergovernmental Personnel Act 
of 1970, are promulgated by the Com¬ 
mission to prescribe intergovernmen¬ 
tal personnel standards on a merit 
basis as a condition of eligibility in the 
administration of various grant-in-aid 
and other intergovernmental pro¬ 
grams as provided in section 208(a) of 
the Intergovernmental Personnel Act. 
See the appendix for a list of the 
grant-in-aid and other programs to 
which these Standards are applicable. 

(b) Proper and efficient administra¬ 
tion of grant-in-aid and other intergov¬ 
ernmental programs is a mutual con¬ 
cern of the Federal, State and local 
agencies cooperating in the implemen¬ 
tation of these programs. Proper and 
efficient administration requires clear 
definition of functions, emplosmient of 
highly qualified personnel, and devel¬ 
opment of staff morale and individual 
efficiency. Adequate resources are 
needed to staff, develop, and imple¬ 


ment effective personnel programs. 
Cooperative efforts by the central per¬ 
sonnel organization and program 
agencies and their personnel offices 
are essential in providing comprehen¬ 
sive personnel services. Personnel pro¬ 
grams which are planned and adminis¬ 
tered in a timely, expeditious manner 
will contribute to the effective accom¬ 
plishment of program objectives and 
maintenance of merit principles. 

(c) An Integral part of the intergov¬ 
ernmental programs Is the mainte¬ 
nance by the State and local govern¬ 
ments of their own merit-based sys¬ 
tems of personnel administration for 
their grant-aided agencies. Federal 
agencies are interested in the develop¬ 
ment and continued improvement of 
State and local personnel systems, but 
under the Intergovernmental Person¬ 
nel Act, Social Security Act. and other 
grant statutes they may not exercise 
authority, direction, or control over se¬ 
lection. assignment, advancement, re¬ 
tention. compensation, or other per¬ 
sonnel actions with respect to any in¬ 
dividual State or local employee. 

(d) There is a wide range of legal, ad¬ 
ministrative. and technical approaches 
available to State and local govern¬ 
ments to implement these Standards. 
The choice among techniques or ap¬ 
proaches which will accomplish the re¬ 
sults called for in these Standards is a 
matter for State or local government 
determination. 

(e) These Standards provide State 
and local governments the flexibility 
to pursue innovative and diverse ap¬ 
proaches to strengthening personnel 
management. They are intended to be 
performance oriented to the maximum 
extent consistent with effective ad¬ 
ministration and to limit mandatory 
provisions to key areas. 

(f) A key feature in the administra¬ 
tion of these Standards is the coopera¬ 
tive involvement of elected Chief Ex¬ 
ecutives in the maintenance of merit 
approaches to personnel administra¬ 
tion and the improvement of their per¬ 
sonnel management. This enables the 
Conunission to use simplified ap¬ 
proaches to the maintenance of ade¬ 
quate State provisions for merit-based 
personnel administration and for ad¬ 
ministration of the Standards in small 
local governments. 

(g) Continuing application of these 
Standards will give reasonable assur¬ 
ance of a proper basis for personnel 
administration, promote a career serv¬ 
ice. and result In increased operating 
efficiency and program effectiveness. 
Personnel systems based on these 
Standards will promote equal employ¬ 
ment opportunity, assure the fair 
treatment of applicants and employees 
in all aspects of personnel administra¬ 
tion, and contribute to the achieve¬ 
ment of a representative work force. 

(h) These Standards emphasize the 
need for Inclusion of all groups in our 


society in State and local government 
emplosrment and for initiatives to 
overcome any serious underrepresen¬ 
tation in the grant programs. They 
provide a basis for firm compliance 
action when reasonable progress is not 
made. 

(i) Within these Standards, means 
are provided for the implementation 
of national policies for structuring 
Jobs, training and employing the 
handicapped and disadvantaged, and 
implementing Congressional and relat¬ 
ed State employment and rehabilita¬ 
tion programs. 

(J) In conjunction with the Commis¬ 
sion. the Federal grantor and other 
agencies are involved in the evaluation 
and malntenence of merit based per¬ 
sonnel administration to the maxi¬ 
mum extent feasible. In cases where 
elements of the personnel system or 
the administration of the system do 
not meet the Standards, the Commis¬ 
sion provides consultation and techni¬ 
cal assistance to State and local gov¬ 
ernments to obtain appropriate revi¬ 
sions. In matters involving serious de¬ 
viations from the provisions of the 
Standards, the Commission submits 
recommendations to and coordinates 
necessary action by the Federal agen¬ 
cies. The Federal agencies attempt to 
avoid using the sanction of withdraw¬ 
ing Federal grant funds and place 
their emplasis on negotiation and 
technical assistance to achieve the re¬ 
quired substantial conformity with 
these Standards. Where necessary, 
however, enforcement actions are 
taken in accordance with the regula¬ 
tions of the specific grant or other 
programs. (See $ 960.609.) 

(k) In order to assist State and local 
governments in maintaining their per¬ 
sonnel systems under these Standards, 
technical consultation services will be 
provided to the extent resources are 
available. 

(l) The requirements include the six 
merit priciples contained in section 2 
of the Intergovernmental Personnel 
Act of 1970 (Pub. L. 91-648) and are 
consistent with these principles. 

(m) The provisions under $$900,602 
through 900.620 identified as require¬ 
ments are the regulatory provisions of 
these Standards. 

(n) There are two types of provisions 
in the “Guide** sections: 

(1) Interpretations of the intent of 
the requirements. While these are not 
regulations, they explain policies, 
practices, or other actions needed to 
comply with the regulations. 

(2) Recommendations for desirable 
methods of personnel administration. 
While State and local governments are 
encouraged to seriously consider them, 
they are optional in nature. 

$ 900.602 Merit Principle I. 

(a) General requirement Recruiting, 
selecting, and advancing employees 
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will be on the basis of their relative 
ability, knowledge, and skills, includ¬ 
ing open consideration of qualified ap¬ 
plicants for initial appointment. 

§ 900.6021 Recruitment 

(a) Requirement Recruiting efforts 
will be planned and carried out in a 
manner that assures open competition. 
Special emphasis will be placed on re¬ 
cruiting efforts to attract minorities, 
women, or other groups that are sub¬ 
stantially underrepresented in the 
work force to help assure they will be 
among the candidates from whom ap¬ 
pointments are made. 

(b) Guide. The recruiting program 
needs to be based upon planning to 
meet current and projected work force 
needs. Recruitment needs to be tai¬ 
lored to the number and type of posi¬ 
tions to be filled and to labor market 
conditions. The recruiting efforts of 
the central organization and the pro¬ 
gram agencies ought to be coordinated 
and carried out in a timely manner so 
as to permit successful competition 
with other employers. 

§ 900.6022 Selection and appointment 

(а) Requirement (1) Selection proce¬ 
dures will be job related and to the 
extent practical will be reliable, valid, 
and objective. They will provide for 
the appropriate ranking of candidates. 

(2) Selection for entrance to the 
career service normally will be 
through open competition. Appoint¬ 
ments to positions in the career service 
will be made on the basis of merit by 
selection from eligible lists established 
in accordance with the provisions of 
these standards on recruitment, selec¬ 
tion. and equal employment opportu¬ 
nity. 

(3) Procedures will be established by 
State and local governments to Insure 
that appointing officials review and 
give equitable consideration to an ap¬ 
propriate number of candidates based 
on whatever ranking system is used on 
the list when making a selection for 
initial entry to the career service. 

(4) To facilitate the career employ¬ 
ment of the severely handicapped 
such as the blind, deaf, cerebral pal¬ 
sied, paraplegic, and quadriplegic; or 
of socially, educationally, or economi¬ 
cally disadvantaged persons; or of par¬ 
ticipants in employment or rehabilita¬ 
tion programs authorized by Congress 
or related programs authorized by 
State legislatures, competition may be 
limited to such persons. 

(5) In those occasional Instances 
where there is evidence that open or 
limited competition Is not practical, 
noncompetitive appointments may be 
made. 

(б) Job-related minimum require¬ 
ments will be established wherever 
they are needed for entrance to a 
class. They will be met by all success¬ 
ful candidates for examination, ap¬ 
pointment. and promotion. 


(7) Permanent appointment will be 
contingent upon satisfactory perform¬ 
ance by the employee during a reason¬ 
able, fixed probationary period. 

(8) Temporary, provisional, or other 
nonstatus appointments will not be 
used as a way of defeating the purpose 
of the career service and will have a 
reasonable time limit. If lists of eligi- 
bles are available, they normally will 
be used for filling temproary positions. 
Short-term emergency appointments 
may be made without regard to the 
other provisions of this section to pro¬ 
vide for maintenance of essential ser¬ 
vices in an emergency situation where 
normal procedures are not practical. 

(b) Guide. (1) Compliance with tech¬ 
nical standards for test validation con¬ 
tained in selection guidelines issued by 
this Commission would meet the re¬ 
quirements of these standards for job 
relatedness and validity. Adequate Job 
analysis needs to be conducted to 
insure job relatedness of selection pro¬ 
cedures. Any ranking procedures uti¬ 
lized in career advancement or promo¬ 
tion programs need to be job related 
and achieve the degree of validity and 
objectivity which is practical to the 
same extent as selection procedures 
for initial appointment. 

(2) State and local governments have 
wide latitude in determining a man¬ 
ageable number of eligible candidates 
to refer for consideration for entrance 
to the career service. The procedures 
need to provide for selection based on 
relative ability, knowledge, and skills 
of the eligibles; for fair treatment 
without regard to an eligible's race, 
color, religion, sex, national origin, po¬ 
litical affiliation, age. handicap, or 
other nonmerit factors except where 
provided for by Federal law; for the 
protection of the eligibiles privacy and 
constitutional rights; and for the equi¬ 
table consideration of all eligibles. 

(3) Provisions which would generally 
result in appointment from the whole 
list of eligibles or its equivalent would 
not meet the requirements of these 
standards. Any one of a variety of ap¬ 
proaches providing for appointment 
from among the most qualified availa¬ 
ble eligibles from lists meets the re¬ 
quirements of this section. Where can¬ 
didates are ranked in broad groups, 
appointments could, for example, be 
made first from a best qualified cate¬ 
gory, second, from a well qualified cat¬ 
egory, and third, from a qualified cate¬ 
gory or according to an equivalent 
system. 

(4) State and local governments are 
encouraged to provide for entry 
through cooperative education, work 
study, internships, and similar pro¬ 
grams. 

(5) Minimum qualification and per¬ 
formance requirements and duties 
may be appropriately modified to 
permit the appointment and promo¬ 
tion of trainees to positions normally 
filled at full proficiency level. 


§ 900.6023 Career advancement 

(a) Requirement State and local gov¬ 
ernment personnel systems can use a 
wide variety of approaches in promot¬ 
ing employees to higher level positions 
so long as they consider the eligible 
permanent employees in the agency or 
the career service and adequately 
assure that all persons promoted are 
qualified for the position. 

(b) Guide. (1) The director of the 
personnel system needs to certify to 
the eligibility of persons selected for 
promotion or to delegate that authori¬ 
ty to operating agencies, subject to an 
appropriate post-audit procedure. 

(2) Systematic promotion methods 
are encouraged. They need to provide 
for competition among qualified 
career employees at appropriate points 
in the career advancement system. In 
addition, provisions need to be made 
to bring persons into the career service 
at higher levels where this will provide 
abilities not available among career 
employees, enrich the career service, 
or contribute to Improved employment 
opportunities for underrepresented 
groups. 

(3) Systems need to be established to 
provide opportunities for upward mo¬ 
bility through training, education, and 
career development. 

S 900.603 Merit principle II. 

(a) General requirement Equitable 
and adequate compensation will be 
provided. 

9 900.6031 Classification and compensa¬ 
tion. 

(a) Requirement Classification and 
compensation plans will be maintained 
on a current basis. To maintain a high 
quality work force and to assure equi¬ 
table compensation for comparable 
work, the compensation plan will take 
into account the responsibility and dif¬ 
ficulty of the work, the compensation 
needed to compete in the labor market 
and to stay in proper alignment with 
other agencies of the government, and 
other pertinent factors. 

(b) Guide. (1) Classification plans 
need to be based on job analysis and 
should be utilized for decisionmaking 
on compensation, selection, employee 
development, career advancement, 
upward mobility, and other personnel 
program activities. 

(2) Collective negotiation or meeting 
and conferring with employee organi¬ 
zations to achieve equitable and ade¬ 
quate compensation can be consistent 
with these standards. 

(3) In those programs in which 
States are responsible for supervision 
of local administration, States may de¬ 
termine whether local agency compen¬ 
sation will be governed by: A plan of 
the local government which covers 
other local agencies; a plan of the 
State which covers local grant-aided 
agencies; or a plan of the State which 
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covers the agency responsible for 
State administration of Federal 
grants. 

5 900.604 Merit principle 111. 

(a) General requirement Employees 
will be trained as needed to assure 
high-quality performance. 

$900.6041 Training. 

(a) Guide State and local govern¬ 
ments should also provide training as 
needed to prepare employees for 
career advancement. Training pro¬ 
grams should Include systematic meth¬ 
ods for assessing training needs* pro¬ 
viding training to meet priority needs, 
selecting personnel for training and 
evaluating the training provided. 

§900.605 Merit principle IV. 

(a) General requirement Employees 
will be retained on the basis of the 
adequacy of their performance and 
provision will be made for correcting 
inadequate performance and separat¬ 
ing employees whose inadequate per¬ 
formance cannot be corrected. 

$900.6051 Layoffs, separations, and em¬ 
ployee evaluations. 

(a) Requirement Employees who 
have acquired permanent status will 
not be subject to separation except for 
cause or reason of curtailment of work 
or lack of funds. Procedures will be es¬ 
tablished to provide for the transfer, 
demotion, or separation of employees 
whose performance continues to be in¬ 
adequate after reasonable efforts have 
been made to correct it. Retention of 
employees in classes affected by reduc¬ 
tion In force will be based upon sys¬ 
tematic consideration of type of ap¬ 
pointment and other relevant factors. 

(b) Guide, Employees need to be 
evaluated periodically on a systematic 
and job related basis to provide needed 
information: (1) for supervisors to 
assess the adequacy of individual em¬ 
ployee performance in relation to per¬ 
formance requirements, (2) for em¬ 
ployees to recognize their own per¬ 
formance improvement needs, and (3) 
as a basis for personnel actions includ¬ 
ing recognizing or rewarding superior 
performance and correcting inad¬ 
equate performance or separating em¬ 
ployees in cases where inadequate per¬ 
formance cannot be corrected. Quality 
of performance is a relevant factor to 
be taken into account in reduction in 
force systems. 

$ 900.606 Merit principle V. 

(a) General requirement Pair treat¬ 
ment of applicants and employees in 
all aspects of personnel administration 
without regard to race, color, religion, 
sex, national origin, political affili¬ 
ation, age, handicap, or other non- 
merit factors and with proper regard 
for their privacy and constitutional 
rights as citizens will be assured. 


$900.6061 Equal employment opportunity 
and affirmative action. 

(a) Requirement (1) £k]ual employ¬ 
ment opportunity will be assured to all 
persons and measures will be Initiated 
to include qualified minorities, women, 
and other appropriate groups among 
the persons considered for selection, 
especially when they are significantly 
underrepresented. 

(2) Affirmative action programs con¬ 
sistent with merit principles will be de¬ 
veloped and implemented for person¬ 
nel services prorided to and personnel 
administration within the grant-aided 
agencies and will include work force 
analysis and problem identification to 
determine whether percentages of mi¬ 
norities and women employed are sub¬ 
stantially similar to percentages of 
those groups available in the work 
force in the relevant job market who 
possess the basic job related qualifica¬ 
tions. The program will include devel¬ 
opment of a systematic action plan 
that is consistent with the merit prin¬ 
ciples and include the development of 
goals and timetables formulated to 
correct any substantial disparities or 
other problem identified in the analy¬ 
sis prescribed above. 

(3) Affirmative action programs will 
include systems to collect and main¬ 
tain data on applicants and employees 
by race, sex, or ethnic group to deter¬ 
mine if the selection process results in 
adverse impact. The Commission, 
upon request by the Governor or his/ 
her deslgnee(s) on behalf of an indi¬ 
vidual State or local agency, may 
waive the requirement to collect data 
on applicants where the percentages 
of minorities and women employed at 
various levels in a State or local grant- 
aided agency are substantially similar 
to the percentages of these groups 
available in the relevant job market 
who possess the basic job-related 
qualifications. 

(4) Requests for these waivers 
should be submitted in writing to the 
appropriate regional director of the 
Commission. Such waivers may be re¬ 
quested by a State to cover any one or 
more of the following categories: 

(i) An employment level (or levels) 
within a State or local agenc 3 r, 

(ii) A job classification, classification 
series: or occupational grouping, as ap¬ 
propriate. 

(5) A request for waiver must include 
relevant statistical data and analysis 
indicating that women and minorities 
are not substantially under represent¬ 
ed in the categories for which the 
waiver is being requested in compari¬ 
son with the percentages of these 
groups possessing the basic job related 
qualifications in the relevant job 
market. If specific occupational infor¬ 
mation is not available, then relevant 
statistical data and analysis indicating 
that women and minorities are not 
substantially underrepresented in the 


categories for which the waiver is 
being requested when compared to the 
general work force must accompany 
the request for waiver. 

(6) The waivers will be granted with¬ 
out time limit but with the provision 
that if the race and sex composition of 
the category in the agency's work 
force changes substantially, the appli¬ 
cability of the waiver to that category 
may be withdrawn. 

(7) Where a selection process has ad¬ 
verse impact, the requirements of the 
employee selection guidelines issued 
by this Commission will apply. A selec¬ 
tion process includes tests and other 
employment procedures which are 
us^d as a basis for any employment de¬ 
cision as stipulated in the selection 
guidelines. 

(8) Periodic evaluation of results to 
assess the effectiveness of the affirma¬ 
tive action programs in achieving both 
the long term and interim goals on a 
timely basis will be undertaken. 

(9) Prohibitions against descrlmlna- 
tion consistent with the Civil Rights 
Act of 1964 as amended (42 U.S.C. 
2000e et seq.), the RehabUitation Act 
Pf 1973 (29 U.S.C. 701 et seq.), the Age 
Discrimination in Employment Act of 
1967 (29 U.S.C. 621 et seq.), the Equal 
Pay Act of 1963 (29 U.S.C. 206(dKl)) 
and other relevant statutes will be es¬ 
tablished by the State and local gov¬ 
ernments and enforced by them. 

(b) Guide, (1) To help assure equal 
employment opportunity, a personnel 
system needs to prohibit the following 
practices where based on race, color, 
religion, sex. national origin, political 
affiliation, age, handicap, or other 
nonmeiit factors: 

(1) Failing or refusing to hire, dis¬ 
charging, or otherwise discriminating 
against any individual with respect to 
compensation, terms, conditions, or 
privileges of employment: 

(li) Limiting, segregating, or classify¬ 
ing employees or applicants for em¬ 
ployment with the intent of depriving 
them of employment opportunities or 
adversely affecting their employment 
status: 

(Ul) Failing or refusing to refer a 
candidate for employment: 

(iv) Causing or attempting to cause 
an employer to discriminate against an 
Individual; 

(v) Discriminating against any indi¬ 
vidual in admission to. or employment 
in, any program established to provide 
training; and, 

(Vi) Discriminating against an indi¬ 
vidual in any other aspect of person¬ 
nel administration. 

(2) Federal law provides for an ex¬ 
ception from the general rule prohibit¬ 
ing discrimination in cases in which re¬ 
ligion, sex, national origin, or age is a 
bona fide occupational qualification 
for employment. However, court cases 
and other interpretations indicate that 
there are few, if any, jobs to which 
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this exception can be applied in pro¬ 
grams covered by these standards. 

(3) Employment tests need to accu¬ 
rately reflect handicapped applicants* 
or employees* Job-related knowledges, 
skills, and abilities rather than their 
impairments. 

(4) Work force analysis and problem 
identification normally need to be 
based upon the percentage of qualified 
candidates by race. sex. or ethnic 
group available in the relevant job 
market where such data Is available. 
Where this data is not available, total 
work force may be used for this pur¬ 
pose. *rhe analysis of the State or local 
government organization’s work force 
may be done by individual job classifi¬ 
cations or by classification series or oc¬ 
cupational groupings, as appropriate. 
Systems for collecting data on appli¬ 
cants or employees by self-identifica¬ 
tion will not require them to disclose 
their race, sex. or ethnic group. 

(5) Goals and timetables need to be 
flexible and Include both numerical 
targets and action steps. 

(6) State and local governments are 
encouraged to involve employee orga¬ 
nizations in the formulation of affirm- < 
ative action plans. 

§ 900.6062 Employee management rela- 
liont. 

(a) Guide, (1) *rhe proper and effi¬ 
cient administration of Federal grant- 
in-aid programs by State and local 
governments and the well-being of the 
employees of such programs require 
effective communication and an order¬ 
ly and constructive relationship be¬ 
tween employees and management of¬ 
ficials. Collective negotiations, meet¬ 
ing and conferring with employee or¬ 
ganizations. or other methods can 
make positive contributions to the 
communications process by providing 
employees an opportunity to partici¬ 
pate in the formulation of policies and 
practices affecting the conditions of 
their employment. 

(2) State and local government poli¬ 
cies need to delineate the rights of em¬ 
ployees of programs covered by these 
standards to form, join, and assist an 
employee organization or to refrain 
from any such activity, freely and 
without fear of penalty or reprisal. 

(3) To facilitate effective participa¬ 
tion in formulation of personnel poli¬ 
cies by employees. State and local gov¬ 
ernments which establish a formal 
framework need to address all aspects 
of the labor management relationship 
and ought to indicate the rights and 
obligations of both management offi¬ 
cials and employees; subjects for nego¬ 
tiating or meeting and conferring; cri¬ 
teria for recognition of employee orga¬ 
nizations. determination of units, and 
resolution of impasses; and unfair 
labor practices and standards of con¬ 
duct. 

(4) The objectives of these provi¬ 
sions may be achieved through legisla¬ 


tive enactment, promulagatlon of an 
executive order by the Chief Execu¬ 
tive, or through the rules and regula¬ 
tions of the agency directly responsi¬ 
ble for administering a program cov¬ 
ered by the standards. The mainte¬ 
nance of a system of personnel admin¬ 
istration based on merit principles 
needs to be assured in any collective 
negotiation or meet and confer system 
established. 

(5) In the Interest of effective ad¬ 
ministration of the Standards, the 
Commission has established proce¬ 
dures to insure that affected employee 
organizations are as fully Informed of 
their administration as is feasible. 
State and local governments also 
should adopt procedures for this pur¬ 
pose. 

§ 900.6063 AppeaU. 

(a) Requirement In the event of sep¬ 
aration or demotion. State and local 
governments will provide permanent 
employees with the right to appeal 
through an impartial process that may 
be recommendatory or enforceable on 
the appointing authority. In addition, 
they will provide for appeals of alleged 
discrimination on the basis of race, 
color, religion, sex, national origin, po¬ 
litical affiliation, age. handicap, or 
other nonmerit factors by any appli¬ 
cant or employee through an impartial 
process that will result in timely, en¬ 
forceable decisions. 

(b) Guide, An impartial ^ievance 
procedure may satlsfactorily-meet the 
above requirements but an adequate 
appeal capability needs to be main¬ 
tained for applicants and any employ¬ 
ees not covered by the grievance pro¬ 
cedure. State and local government 
personnel systems need to include an 
impartial procedure to process other 
employee grievances. 

S 900.607 Merit principle VI. 

(a) General requirement State and 
local governments will Inform their 
employees of their political rights and 
prohibited practices under the Hatch 
Act. 

§ 900.6071 Political activity. 

(a) Guide. (1) The Hatch Act. as 
amended, 5 U.S.C. 1501-1508. prohibits 
certain types of political activity on 
the part of State and local government 
employees whose principal employ¬ 
ment Is in a federally funded program, 
irrespective of whether their positions 
are covered by these standards. 

(2) State and local governments 
ought to adopt and themselves enforce 
provisions on political activity which 
are consistent with the Federal Hatch 
Act and which will facilitate their ef¬ 
fective control of prohibited political 
activity by employees. 

(3) State and local government poli¬ 
cies on political activity need to Insure 
that all employees have the right to 


express their views as citizens, to 
pursue their legitimate Involvement in 
the political system, and to vote; that 
employees not engage in or be subject 
to coercion for political purposes, and 
not seek candidacy for public office in 
a partisan election. 

S 900.608 Administration. 

(a) General. This section consists of 
regulations and guides on the adminis¬ 
tration of State and local personnel 
systems (§§900.6082 through 900.6085 
and 900.6087) and Federal administra¬ 
tion of the standards (§§ 900.6081. 
900.6086, and 900.6088). 

§ 900.6081 Review of merit systems. 

(а) Requirement (1) Certification of 
agreement by the Chief Executive of 
the jurisdiction (hereinafter “certifica¬ 
tion**) to maintain a system of person¬ 
nel administration in conformance 
with these standards Is an eligibility 
requirement in grant or other pro¬ 
grams to which personnel standards 
on a merit basis are applicable. (See 
appendix.) 

(2) New personnel legislation and 
regulations will be made available 
promptly to the Commission on an in¬ 
formational basis so that the jurisdic¬ 
tion may be advised regarding any 
problems which could affect the juris¬ 
diction’s ability to Implement the cer¬ 
tification. 

(3) Laws, rules, regulations, policy 
statements, and negotiated agree¬ 
ments impacting on a personnel 
system subject to these standards 
must provide for a system of personnel 
administration based on merit. This 
policy basis and the administration of 
the personnersystem will be subject to 
review for substantial conformity to 
the standards. 

(4) Certifications are to be submitted 
by the Governor to the Commission 
within 6 months of the effective date 
of Implementation of the revised 
standards. Subsequent certifications 
will be submitted within 90 days after 
they have been requested by the Com¬ 
mission for the following reasons: 

(i) Upon change in incumbent chief 
executives; 

(ii) Upon initial application for Fed¬ 
eral grant-in-aid or eligibility for other 
intergovernmental programs; 

(ill) Upon passage of significant new 
personnel legislation affecting a 
State’s merit system; 

(iv) Upon major reorganization or re¬ 
structuring of the personnel system of 
the jurisdiction; or, 

(V) Upon determination that there 
exist major problems or apparent sig¬ 
nificant departures from the princi¬ 
ples. 

(5) Certifications are to be submit¬ 
ted, upon request, to appropriate Com¬ 
mission regional offices. 

(б) The Governor shall designate an 
agency or agencies which will be re- 
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sponsible for supervising local compli¬ 
ance with these Standards. This 
agency will obtain certifications from 
local chief executives. The States must 
maintain these certifications and 
make them available to the Commis¬ 
sion on request. 

(7) A Chief Executive may indicate 
that grant-aided or other programs 
not previously covered by these Stand¬ 
ards are not currently in compliance 
with the Standards, but they will 
comply within a reasonable period of 
time. In such a situation, he or she 
must also submit for Commission ap¬ 
proval an action plan outlining the 
features of a proposed merit system 
and provide a specific timetable for 
compliance. 

(8) Before signing a certification, a 
Chief Executive may request advice 
and assistance from the Commission 
in order to determine whether the 
agencies under his/her Jurisdiction are 
in compliance with the Standards. 
Such assistance and/or negotiations 
may continue beyond the specified 
time requirement for the Chief Execu¬ 
tive’s certification. In the absence of 
such a certification, temporary assur¬ 
ance as to compliance with the Stand¬ 
ards may be effected by: 

(i) Obtaining certification from the 
heads of those State and local agen¬ 
cies which are required to have merit 
personnel systems as a condition of 
Federal grant-in-aid or other intergov¬ 
ernmental programs; or 

(ii) The Commission regional office 
may conduct an advance personnel 
management evaluation of those agen¬ 
cies subject to the Standards. 

(9) Where grants-in-aid are not 
passed through a State agency to local 
governments, the latter can transmit 
all required certifications and applica¬ 
tions for waiver directly to the appro¬ 
priate regional office of the Commis¬ 
sion. 

§ 900.6082 Coverage of the standardn. 

(a) Requirement (1) These Stand¬ 
ards are applicable to all State and 
local personnel, except those exempt¬ 
ed in this section, engaged in the ad¬ 
ministration of grant-in-aid programs 
under Federal laws and regulations re¬ 
quiring the establishment and mainte¬ 
nance of personnel standards on a 
merit basis. To help assure the recruit¬ 
ment, selection, and advancement of 
highly qualified personnel and con¬ 
tinuity of program administration, 
career coverage will be provided by 
State and local personnel systems for 
all non-exemptible management, su¬ 
pervisory, technical, and other posi¬ 
tions in grant-aided programs, irre¬ 
spective of the source of funds for 
their salaries. To assure proper organi¬ 
zational responsiveness, appropriate 
numbers of top level positions may be 
exempted if they determine and pub¬ 
licly advocate substantive program 


policy, provide legal counsel, or are re¬ 
quired to maintain a close confidential 
working relationship with a key 
exempt official. State and local gov¬ 
ernments have flexibility in determin¬ 
ing whether top level policy positions 
will be filled on a career or exempt 
basis so long as the number of posi¬ 
tions filled on an exempt basis does 
not exceed the number which may be 
exempt under the above provision. Un- 
skiUed laborers, bona fide part-time 
positions, temporary x>ositions estab¬ 
lished for the purpose of conducting a 
special project, study, or investigation, 
and severeljr handicapped persons may 
be exempted if that would not have an 
undesirable impact on proper and effi¬ 
cient administration or on the achieve¬ 
ment of equal emplo 3 rment opportuni¬ 
ty. 

(2) The Commission, at the request 
of the Governor or his/her designee(s) 
on behalf of the State or its local gov¬ 
ernments, may waive for a State or 
local government for a 2-year period 
with the possibility of extension any 
one or a combination of the provisions 
of these Merit System Standards for 
experimental or research projects de¬ 
signed to improve merit systems or 
their operations. Upon completion, the 
project will be evaluated to determine 
whether its objectives have been 
achieved. 

(3) Requests for such waivers should 
be sent to the appropriate re^onal 
office of the Commission. Requests for 
waivers from local jurisdictions will be 
submitted by the local Chief Executive 
to the State agency designated by the 
Governor to supervise local compli¬ 
ance with the Standards. Any recom¬ 
mendation by the State for approval 
of a waiver from a local government 
shall be submitted to the appropriate 
Commission regional office for approv¬ 
al before implementation. 

(b) Guide. (1) State and local govern¬ 
ments may exempt from the applica¬ 
tion of these Standards members of 
boards or similar bodies who do not 
perform administrative duties as indi¬ 
viduals; officials serving ex officio and 
performing incidental administrative 
duties; the executive heads of agencies 
and positions reporting directly to 
them which are primarily responsible 
for both substantive program policy 
determination and its public advocacy; 
confidential assistants to the above po¬ 
sitions; and attorneys serving as legal 
counsel or conducting litigation. 

(2) Normally, positions involving 
only policy development may not be 
exempted. Generally, positions involv¬ 
ing policy determination and public 
advocacy that are engaged in the i- 
rection of line operations may be 
exempted from the Standards only 
when they report directly to the ex¬ 
ecutive head of an agency. An excep¬ 
tion to this reporting relationship may 
be made within the primary compo¬ 


nents of large multiprogram agencies 
where the. heads of major units in 
these organizations and positions re¬ 
porting directly to them may also be 
exempted. 

(3) Upon exemption of a position 
from the career service, incumbents 
with permanent status retain their 
career service tenure or are appropri¬ 
ately compensated for its termination. 

(4) State and local governments are 
encouraged to develop systems for as¬ 
signing career management employees 
to exempt policy determining and ad¬ 
vocacy, confidential and other key po¬ 
sitions without tenure in such a posi¬ 
tion but with reinstatement rights to a 
career service position. These systems 
allow Chief Executives to place highly 
qualified career employees in key jobs 
without sacrificing responsiveness to 
new program direction or to the Chief 
Executive. 

(5) Job related qualification require¬ 
ments ought to be established for posi¬ 
tions exempted from these Standards. 

(6) The exclusion of management 
positions from collective bargaining is 
not a basis for exemption of such posi¬ 
tions from the merit system. 

S 900.6083 Organization. 

(a) Requirement (1) A State or local 
government’s merit system organiza¬ 
tion will provide for impartial adminis¬ 
tration. 

(2) At the option of the State, a local 
government which does not have a ju¬ 
risdiction-wide personnel system meet¬ 
ing these Standards may elect one of 
the following: 

(i) To cover grant-aided programs 
under a personnel system serving 
other grant-aided agencies covered by 
the Standards, such as a system serv¬ 
ing State agencies, another city or 
county, or a group of local jurisdic¬ 
tions; 

(ii) To cover grant-aided programs 
using a single cooperative personnel 
system where this is warranted as the 
basis for future development of a com¬ 
prehensive system. 

(3) Chief Executives of local govern¬ 
ments with less than 25 employees in 
all activities covered by these Stand¬ 
ards may apply to the State agency 
designated by the Governor to super¬ 
vise local compliance with the Stand¬ 
ards for a waiver of their requirements 
on the basis that compliance is im¬ 
practical. Normally, if any State or 
local merit system meeting these 
Standards has jurisdiction over the 
local programs, it will be considered 
practical to continue to apply the 
Standards in those local programs. Ap¬ 
plications for waivers are subject to 
approval by appropriate State grant- 
aided agencies, and if endorsed by 
them must be forwarded to the appro¬ 
priate Commission regional office for 
final approval. 

(4) The Chief Executive of a juris¬ 
diction which requests a waiver as pro- 
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vided above must certify that person¬ 
nel administration in the grant-aided 
programs will be consistent with the 
six merit principles in the Inter-gov- 
emmental Personnel Act. Evaluation 
of local personnel administration in 
such agencies will be conducted by the 
State agency supervising local compli¬ 
ance with the Standards and will be 
initiated only when a complaint has 
been received alleging practices incon¬ 
sistent with the merit principles. 

(b) Guide, (1) Any one of a variety of 
personnel system organizations cover¬ 
ing substantially all employees in 
State or local government or the State 
grant-aided agencies meets the re¬ 
quirements of this section. Personnel 
organizations need to be administered 
by a qualified executive responsible to 
the Chief Executive, a top official, or a 
board or commission. Staff ought to 
be appointed on the basis of merit and 
serve in accordance with the provi¬ 
sions of the personnel system. 

(2) The central personnel organiza¬ 
tion needs to be provided with suffi¬ 
cient staff and other resources to 
enable it to give effecitve personnel 
administration services to the grant- 
aided agencies. 

(3) In the interest of economy, effi¬ 
ciency, and effectiveness, a single per¬ 
sonnel system is needed to cover aU of 
the grant-aided agencies in a jurisdic¬ 
tion subject to these Standards. 

§ 900.6084 Intergovernmental cooperation. 

(a) Guide, To facilitate public serv¬ 
ice mobility and maximum utilization 
of personnel resources, provision 
should be made for cooperative inter- 
jurisdictional recruiting, selection, ex¬ 
amining, certifying, training, research 
and development, and other personnel 
functions; adding to registers of eligl- 
bles applicants with eligibility on com¬ 
parable examinations in other jurisdic¬ 
tions: appointing employees on the 
basis of their permanent career status 
in another jurisdiction, with maximum 
protection of their retirement and 
other benefits. 

} 900.6085 Extension of personnel system. 

(a) Requirement Employees with 
permanent status under a personnel 
system meeting these Standards will 
retain comparable status if the em¬ 
ploying agency is placed under the ju¬ 
risdiction of another personnel 
system. 

(b) Guide, As determined by the 
State, upon the initial extension of 
the personnel system to a program, in¬ 
cumbents may obtain permanent 
status through an open competitive or 
qualifying examination; or if they 
have a specified period of satisfactory 
service in the agency at the State’s dis¬ 
cretion, they may be granted perma¬ 
nent status. If they do not pass a re¬ 
quired examination, employees may be 
retained in the positions in which they 


have incumbency preference without 
acquiring the rights of career status. 

§900.6086 Establishing a merit require¬ 
ment or policy. 

(a) Requirement <1) Federal agen¬ 
cies may adopt, only with prior ap¬ 
proval of the Commission, regulations 
that require as a condition for receiv¬ 
ing Federal financial or other assist¬ 
ance or otherwise participating in an 
intergovernmental program that State 
and local agencies establish and main¬ 
tain,. a personnel system that con¬ 
forms with a Federal merit require¬ 
ment or i)ollcy. To avoid inconsistent 
and conflicting approaches to State 
and local governments, normally such 
merit requirements or policies should 
consist of application of these Stand¬ 
ards. 

(2) The following regulation shall be 
adopted by Federal agencies that wish 
to require that State and local agen¬ 
cies establish and maintain a person¬ 
nel system that conforms with these 
Standards: 

'^Methods of personnel administration will 
be established and maintained in public 
agencies administering the program in con¬ 
formity with the Standards for a Merit 
System of Personnel Administration which 
Incorporate the Intergovernmental Person¬ 
nel Act Merit Principles (Pub. L. 91-648 § 2. 
84 Stat. 1909) prescribed by the Commission 
pursuant to section 208 of the Intergovern¬ 
mental Personnel Act of 1970.** 

(3) For grant or other programs that 
are State supervised and locally ad¬ 
ministered, Insert the following after 
the word “administering’* in the 
above: “or supervising the administra¬ 
tion of.” 

. (4) No variation from the language 
contained in paragraphs 2 and 3 of 
this section may be used without ap¬ 
proval by the Commission. 

(5) The Commission shall provide, 
within available resources, consulta¬ 
tion and technical advice and assist¬ 
ance to State and local jurisdictions to 
aid them in complying with the Stand¬ 
ards. In the ab^nce of available re¬ 
sources. the Commission may provide 
te(^hni(^ assistance on a reirnbursable 
basis to Federal agencies administer¬ 
ing grants and State and l(x;al agencies 
receiving grants for the purpose of 
aiding the State and local agencies to 
comply with the Standards. 

§ 900.6087 Personnel records and reports. 

(a) Requirement (1) Appropriate 
personnel records will be maintained 
to assure the proper administration of 
the personnel system and grant-aided 
agency personnel programs. Periodic 
reports, such as statistical reports on 
personnel administration, will be pre¬ 
pared as required by the Commission 
to indicate compliance with applicable 
State and local requirements and 
these Standards. 

(2) Each federally aided State or 
local agency and each State or local 


merit system agency shall permit the 
Commission during normal business 
hours to review Its books, records, and 
other sources of Information as may 
be required to ascertain compliance 
with these Standards. 

(3) Each State or local agency affect¬ 
ed shall furnish annually to the Com¬ 
mission completed report CSC Form 
1129, Review of Personnel Oper¬ 
ations—Grant-Aided Agency, and 
other reports as may be required to 
show compliance with these Stand¬ 
ards. 

(4) Each State and affected local 
merit system agency shall furnish an¬ 
nually to the Commission completed 
report CSC Form 1128. Review of Per¬ 
sonnel Operations—Merit System 
Agency. 

(b) Guide, State and local govern¬ 
ments should provide employees with 
opportunities to review information in 
their employee files to assure a control 
on the accuracy of that Information. 
They should limit access to employee 
re{X>r(is to persons who have a legiti¬ 
mate need to see them. 

§ 900.6088 Review of personnel operations. 

(a) Requirement (1) 'The Commis¬ 
sion. in cooperation with the appropri¬ 
ate Federal agency, shall make or ar¬ 
range for onsite reviews of each State 
merit system agency and other affect¬ 
ed State agencies to determine compli¬ 
ance with the ^Standards, except that 
reviews of the* latter agencies by the 
State merit system agency at the dis¬ 
cretion of the Commission may be ac¬ 
cepted in lieu of Commission reviews. 

(2) The agency designated by the 
Governor to supervise local compli¬ 
ance with the Standards, in consulta¬ 
tion with the appropriate regional 
office of the Commission, shall make 
or arrange for onsite reviews of the op¬ 
erations of the merit system for each 
local agency to determine compliance 
with the Standards. 

§ 900.699 €k>mpliance and assiftance. 

(a) The Commission, when correc¬ 
tive action is required, will negotiate 
with the appropriate State merit 
system agency to achieve compliance 
and will coordinate its activities with 
the appropriate Federal agency. 

(b) 'The Commission shall request 
the appropriate Federal agency to 
render assistance when required to 
achieve compliance. 

(c) The Commission, when there is a 
question of substantial conformity 
with the Standards after negotiation 
or the rendering of necessary techni¬ 
cal assistance, shall forward its find¬ 
ings to the Federal agency, recom¬ 
mending that grant termination proce¬ 
dures or other appropriate action be 
initiated. 
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§900.610-620 [Reserved) 

Appendix to the Standards por a Merit 
System of Personnel Administration 

Part I: The following programs have a stat> 
utory requirement for the esUblishment 
and maintenance of personnel standards 
on a merit basis 

Program, Legislation, and Statutory 
Reference 

Drug Abuse Prevention. Drug Abuse Office 
and Treatment Act of 1972. §409. on 
March 21.1972; 21 U.S.C. § 1176<e)<8). 
National Health Planning and Resources 
Development. Public Health Service Act 
(Title XV), as amended by the National 
Health Planning and Resources Develop* 
ment Act of 1974. 42 U.S.C. 5300m- 
l(bK4KB). 

Medical Facilities Assistance (Construction 
and Modernization). Public Health Service 
Act (Title XVI), as amended by the Na¬ 
tional Health Planning and Resources De¬ 
velopment Act of 1974, 51603. on January 
2. 1975; 42 UJS.C. 5 300o-2(b). 

Old-Age Assistance*. Social Security Act 
(Title I), as amended by the Social Securi¬ 
ty Act Amendments of 1939. §101. on 
August 10, 1939; 42 U.S.C. 5 302(aK6KA). 
Employment Security (Unemployment In¬ 
surance and Employment Service). Social 
Security Act (Title HI), as amended by 
the Social Security Act Amendments of 
1939. §301. on August 10. 1939, and the 
Wagner-Pe 3 r 8 er Act, as amended by Public 
Law 775, 5 2. on September 8, 1950; 42 
DJS.C. 5 503(aKl) and 29 U.S.C. 5 49d(b). 
Aid to Families with Dependent Children 
(AFDC), Social Security Act (Title IV A), 
as amended by the Social Security Act 
Amendments of 1939, 5 401. on August 10. 
1939; 42 UJS.C. 5 602(aK5). 

Maternal and Child Health Services/Crip¬ 
pled Children Services. Social Security 
Act (Title V), as amended by the Social 
Security Act Amendments of 1939, 5503, 
on August 10. 1939; 42 UJS.C. 

5705(aK3)(A). 

Aid to the Blind •, Social Security Act (Title 
X). as amended by the Social Security Act 
Amendments of 1939, 5 701, on August 10. 
1939; 42 U.S.C. 5 1202(a)(5KA). 

Aid to the Permanently and Totally Dis¬ 
abled •, Social Security Act (Title XTV). as 
amended by the Social Security Act 
Amendments of 1950, 51402, on August 28. 
1950, 42 U.S.C. 5 1352(aK5KA). 

Aid to the Aged. Blind or Disabled*. Social 
Security Act (Title XVI), as amended by 
the Public Welfare Amendments of 1962, 
51602. on July 25. 1962; 42 U.S.C. 

5 1382(aK5KA). 

Medical Assistance (Medicaid). Social Secu¬ 
rity Act (Title XIX). as amended by the 
Social Security Amendments of 1965, 
51902. on July 30. 1965; 42 U.S.C. 

5 1396a(aK4KA). 

Grants to States for Social Services, Spcial 
Security Act (Title XX). as ameiuied by 
the Social Services Amendments of 1974, 
52003. on January 4. 1975; 42 UJS.C. 
51397b(dKlKD). 

Developmental Disabilities Services and Fa¬ 
cilities Construction. Developmental Dis¬ 
abilities Services and Facilities Construc¬ 
tion Act, as amended by the Developmen¬ 


* Legislative provisions which apply only 
to Puerto Rico, the Virgin Islands, and 
Guam. 


tally Disabled Assistance and Bill of 
Rights Act. 5111. on October 4. 1975; 42 
UAC. 50063(bK7). 

Comprehensive Mental Health Services 
(Services and Facilities). Community 
Mental Health Centers Act (Title II), as 
amended by the Community Mental 
Health Centers Amendments of 1975, 
5303. on July 29. 1975; 42 U.S.C. 

52689t(aKlKD). 

State and Community Programs on Aging 
(Older Americans). Older Americans Act 
of 1965 (Title HI), as amended by the 
Older Americans Comprehensive Services 
Amendments of 1973, 5 305, on May 3. 
1973; 42 UB.C. 5 3025(aK2). 

Nutrition Program for the Elderly. Older 
Americans Act of 1965 (TiUe VH). as 
amended by Public Law 92-258, 5 705. on 
March 22. 1972; 42 U.S.C. 5 3045d(aK3). 
Comprehensive Alcohol Abuse and Alcho- 
lism Prevention. Treatment, and Rehabili¬ 
tation. Comprehensive Alcohol Abuse and 
Alcoholism Prevention. Treatment, and 
Rehabilitation Act of 1970 (Title HI). 
5303. on December 31. 1970; 42 U.S,C. 
5 4573(a)(5). 

Civil Defense Personnel and Administrative 
Expenss, C^lvll Defense Act of 1950 (Title 
II). as amended by Public Law 94-361, 
5804. on July 14. 1976; 50 U.S.C. App. 
2286(aK4). 

Part II: The following programs have a reg¬ 
ulatory requirement for the establishment 
of personnel standards on a merit basis 

Propram, Legislation, and Regulatory 
Referejice 

Food Stamp. Foo d Stamp Act of 1964, as 
amended; 7 CPR 5 271.1(g). 

Occupational Safety and Health Standards. 
Wllliams-Steiger Occupational Safety and 
Health Act of 1970; 29 CFR 5 1902.3(h). 
Occupational Safety and Health Statistics 
Willlaros-Steiger Occupational Safety and 
Health Act of 1970; BUS Grant Applica¬ 
tion Kit, May 1. 1973. Supplemental As¬ 
surance No. 15A. 

Child Welfare Services, Social Security Act 
(Title rv B). especiaOly as amended by the 
Social Security Amendments of 1967, on 
January 2. 1968; 45 CFR 5 220.49(c). 

Part III: The following programs have a 
personnel requirement which may be met 
by a merit system which conforms to the 
Standards for a Merit System of Person¬ 
nel Administration 

Program, Legislation, and Reference 

Comprehensive Employment and Training 
Act. Comprehensive Employment and 
Training Act of 1973; 29 CFR 5 98,14(a). 
Vocational Rehabilitation Services, Reha¬ 
bilitation Act of 1973 (Title I), as amend¬ 
ed; 45 CPR 5 1361.15(b) [40 FR 54705. No¬ 
vember 25, 19751. 

Disability Determination Services, Social 
Security Act (Titles II and XVI), as 
amended; SSA Disability Insurance State 
Manual. Part IV. 5 425.1 
Health Insurance for the Aged (Medicare). 
Social Security Act (TiUe XVIII), especial¬ 
ly as amended by the Health Insurance 
for the Aged Act, on July 30. 1965; SSA 
State Operations Manual. Part IV, 
54510(a). 

[FR Doc. 78-13228 fUed 5-15-78; 8:45 am] 


[3410-02] 

DEPARTMENT OF AGRICULTURE 

Agricultural Moricating Sarvica 
[7 CFR Port 918) 

FRESH PEACHES GROWN IN GEORGIA 

Propotad Expantat, Rota of Astattinant. and 
Corryovar of Unaxpandad Funds 

AGENCY: Agricultural Marketing 
Service, USDA. 

ACTION: Proposed Rule. 

SUMMARY: Tills notice invites writ¬ 
ten comments on proposed expenses 
and a rate of assessment for the 1978> 
79 fis(^al period, to be collected from 
handlers to support activities of the 
Industry Committee which locally ad¬ 
ministers the Federal marketing order 
covering Georgia peaches. 

DATES: Comments must be received 
on or before June 5, 1978. Proposed ef¬ 
fective dates: March 1, 1978, through 
February 28,1979. 

ADDRESSES: Send two copies of com¬ 
ments to the Hearing Clerk, U.S. De¬ 
partment of Agriculture. Room 1077, 
South Building, Washington. D.C. 
20250, where they will be avaUable for 
public inspection during business 
hours (7 CFR 1.27(b)). 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
The proposals under consideration 
were submitted by the committee, es¬ 
tablished under Marketing Order No. 
918, as amended (7 CFR Part 918; 42 
FR 40883), regulating the handling of 
peaches grown in Georgia, effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), as the agency to ad¬ 
minister its terms and provisions. The 
proposals are: 

(a) Expenses that are reasonable and 
likely to be incurred by the Industry 
Committee during the period March 1. 
1978. through February 28. 1979, will 
amount to $16,042.50. 

(b) The rate of assessment for said 
period payable by each handler in ac¬ 
cordance with §918.41 is fixed at 
$0.0125 per bushel (48 pounds net 
weight) of peaches. 

(c) Unexpended assessment funds in 
excess of expenses incurred prior to 
February 28. 1978, up to a maximum 
of $20,000, shall be carried over as a 
reserve in accordance with §918.44. 

Dated: May 10.1978. 

Charles R. Brader, 
Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[FR Doc, 78-13280 Filed 5-15-78; 8:45 am) 
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[3410-02] 

[7 CFR Part 1004] 

[Docket No. AO-ieO-A54] 

MILK IN THE MIDDLE ATLANTIC MARKETING 
AREA 

Extantion of Tlmo for Filing Excopfiont to tho 
Rocommondod Dodtion on Propo»od Amend- 
monti to TontoNve Morfceting Agreement 
and to Order 

AGENCY: Agricultural Marketing 
Service. USDA. 

ACTION: Extension of time for filing 
exceptions to proposed rule. 

SUMMARY: This notice extends the 
date for filing exceptions to a recom¬ 
mended decision concerning a pro¬ 
posed amended order regulating the 
handling of milk in the Middle Atlan¬ 
tic marketing area. A group of cooper¬ 
atives that supply milk to the market 
requested additional time to complete 
an analysis of the decision. 

DATE: Exceptions are now due on or 
before June 11.1978. 

ADDRESS: Exceptions should be filed 
with the Hearing Clerk. Room 1077, 
South Building, U-S.*" Department of 
Agriculture. Washington, D.C. 202&0. 

FOR FURTHER INFORMATION 
CONTACT: 

Martin J. Dunn. Marketing Special¬ 
ist, Dairy Division. Agricultural Mar¬ 
keting Service, United States De¬ 
partment of Agriculture, Washing¬ 
ton, D.C. 20250, 202-447-7311. 

SUPPLEMENTARY INFORMATION: 
Prior documents in this proceeding: 
Notice of Hearing issued September 1. 
1977, published September 8, 1977 (42 
FR 45001). Recommended Decision 
issued April 21, 1978, published April 
27. 1978 (43 FR 17950). 

Notice is hereby given that the time 
for filing exceptions to the above 
listed recommended decision concern¬ 
ing proposed amendments to the ten¬ 
tative marketing agreement and to the 
order regulating the handling of milk 
in the Middle Atlantic marketing area 
Is hereby extended to June 11,1978. 

This notice is issued pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601 et seq.), and the appli¬ 
cable rules of practice and procedure 
governing the formulation of market¬ 
ing agreements and marketing orders 
(7 CFR Part 900). 

Signed at Washington, D.C., on May 
11.1978. 

William T. Manley, 
Deputy Administrator, 
Marketing Program Operations. 
(FR Doc. 78-13279 Filed 5-15-78; 8:45 am] 


PROPOSED RULES 

[3410-02] 

[7 CFR Port 1036] 

(Docket No. AO-179-A43] 

MIU IN THE EASTERN OHIO-WESTERN PENN- 
SYLVANU MARKETING AREA 

Notico of Exfontlon of Thn# for Filing Excop- 
Honi to tho Rocommondod Docitien on Pro- 
potod Amondmontf to Tontotivo Morkoting 
Agroomont and Ordor 

AGENCY: Agricultural Marketing 
Service, USDA. 

ACTION: Extension of time for filing 
exceptions to proposed rule. 

SUMMARY: This notice extends fur¬ 
ther the time for filing exceptions to 
the March 31, 1978, recommended de¬ 
cision concerning a proposed amended 
order regulating the handling of milk 
in the Eastern Ohio-Western Pennsyl¬ 
vania marketing area. A group of han¬ 
dlers requested additional time to com¬ 
plete an analysis of the decision. 

DATE: Exceptions now are due on or 
before May 31,1978. 

ADDRESS: Exceptions should be filed 
with the Hearing Clerk, Room 1077, 
South Building, UR. Department of 
Agriculture, Washington. D.C. 20250. 

FOR FURTHER INFORMATION 
CONTAIN: 

Maurice M. Martin. Marketing Spe¬ 
cialist, Dairy Division, Agricultural 
Marketing Service. UR. Department 
of Agriculture. Washington, D.C. 
20250, 202-447-7183. 

SUPPLEMENTARY INFORMATION: 
Prior documents in this proceeding: 
Notice of Hearing, issued September 
20, 1977, published September 28, 1977 
(42 FR 48886). Notice of Extension of 
Time for filing briefs, issued Novem¬ 
ber 25, 1977, published November 30, 
1977 (42 FR 60927). Recommended De¬ 
cision. Issued March 31. 1978. pub¬ 
lished April 6. 1978 (43 FR 14478). 

Notice of Extension of Time for 
filing exceptions to the recommended 
decision, issued April 24. 1978, pub¬ 
lished April 27, 1978 (43 FR 17963). 

Notice is hereby given that the time 
for filing exceptions to the recom¬ 
mended decision issued March 31,1978 
(43 FR 14478) with respect to the pro¬ 
posed amendments to the tentative 
marketing agreement and to the order 
regulating the handling of milk in the 
Eastern Ohio-Western Pennsylvania 
marketing area is hereby extended to 
May 31. 1978. 

This notice is issued pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amend¬ 
ed (7 UR.C. 601 et seq.), and the appli¬ 
cable rules of practice and procedure 
governing the formulation of market¬ 
ing agreements and marketing orders 
(7 CFR Part 900). 


Signed at Washington. D.C.. on May 
11,1978. 

William T. Manley, 
Deputy Administrator, 
Marketing Program Operations. 
(FR Doc. 78-13278 Filed 5-15-78; 8:45 am] 


[3410-15] 

Rural Eloctrificotion Adminittratlon 

[7 CFR PaH 1701] 

RURAL TELEPHONE PROGRAM 

Propoftod Rovition of REA Spodflcolion PE-22 
for Aoriol ond Undorground Tolophono Coblo 

AGENCY: Rural Electrification Ad¬ 
ministration. 

ACTION: Proposed rule. 

SUMMARY: REA proposes to revise 
REA Bulletin 345-13 to announce the 
revision of REA Specification PE-22 
for Aerial and Underground Tele¬ 
phone Cable. This specification was re¬ 
vised to upgrade the electrical require¬ 
ments and to include a section on 
Qualification Testing. The effect of 
this action will be to take advantage of 
state-of-the-art Improvements in cable 
manufacturing and help assure the 
long-term performance characteristics 
of the cable under certain environ¬ 
mental conditions. On issuance of 
REA Bulletin 345-13, Appendix A to 
Part 1701 will be modified accordfagly. 

DATE: Public comments must be re¬ 
ceived by REA no later than June 15, 
1978. 

Address: Persons Interested in the 
revised specification may submit writ¬ 
ten data, views, or comments to the 
Director, Telephone Operations and 
Standards Division, Rural Electrifica¬ 
tion Administration, Room 1355, 
South Building. UJ5. Department of 
Agriculture, Washington. D.C. 20250. 
All written submissions made pursuant 
to this notice will be made available 
for public inspection at the Office of 
the Director, Telephone Operations 
and Standards Division during regular 
business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Warner T. Smith, Chief, Outside 
Plant Branch, Telephone Operations 
and Standards Division. Rural Elec¬ 
trification Administration. Room 
1340, South Building, U.S. Depart¬ 
ment of Agriculture. Washington. 
D.C. 20250, telephone No. 202-447- 
3827. 

SUPPLEMENTARY INFORMATION: 
Notice is hereby given that pursuant 
to the Rural Electrification Act. as 
amended (7 U.S.C. 901 et seq.). REA 
proposes to issue REA Bulletin 345-13. 
A copy of the proposed revision of 
REIA Bulletin 345-13 and the proposed 
revision of REA Specification PE-22 
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may be secured in person or by written 
request from the Director. Telephone 
Operations and Standards Division. 

Dated: May 9.1978. 

John H. Arnesen, 
Acting Assistant 
Administrator—Telephone, 

[PR Doc. 70-13273 Piled 5-15-78; 8:45 ami 


13410-15] 

[7 CFR PoH 1701] 

RURAL TELEPHONE PROGRAM 

Prop«f«d Ravltlon of REA Spodficotion PE-33 
for Coblo Shiold Somling Corinoctort 

AGENCY: Rural Electrification Ad¬ 
ministration. 

ACTION: Proposed rule. 

SUMMARY: REA proposes to revise 
REA Bulletin 345-85 to announce the 
revision of REA Specifiction PE-33 for 
Cable Shield Bonding Connectors. 
This s(>eclfication was revised to re¬ 
flect performance requirements that 
are consistent with present day state- 
of-the-art and performance needs. The 
effect of this action will be towards in¬ 
dustry standardization and cost mini¬ 
mization. On issuance of REA Bulletin 
345-65. Appendix A to Part 1701 will 
be modified accordingly. 

DATE: Public comments must be re¬ 
ceived by REA no later than: June 15. 
1978. 

ADDRESS: Persons interested in the 
revised specification may submit writ¬ 
ten data, views, or comments to the 
Director, Telephone Operations and 
Standards Division. Rural Electrifica¬ 
tion Administration, Room 1355, 
South Building. U.S. Department of 
Agriculture. Washington, D.C. 20250. 
All written submissions made pursuant 
to this notice will be made available 
for public inspection at the Office of 
the Director. Telephone Operations 
and Standards Division during regular 
business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Warner T. Smith. Chief, Outside 
Plant Branch. Telephone Operations 
and Standards Division. Rural Elec¬ 
trification Administration. Room 
1340, South Building. U.S. Depart¬ 
ment of Agriculture. Washington, 
D.C. 20250, telephone No. 202-447- 
3827. 

SUPPLEMENTARY INFORMATION: 
Notice Is hereby given that pursuant 
to the Rural Electrification Act, as 
amended (7 U.S.C. 901 et seq.), REA 
proposes to issue REA Bulletin 345-65. 
A copy of the proposed revision of 
REA Bulletin 345-65 and the proposed 
revision of REA Specification PE-33 
may be secured In person or by written 
request from the Director, Telephone 
Operations and Standards Division. 


Dated: May 9,1978. 

John H. Arnesen, 
Acting Assistant 
Administrator—Telephone, 
[PR Doc. 78-13274 PUed 5-15-78; 8:45 am] 


[3410-15] 


[7 m Port 1701] 

RURAL TELEPHONE PROGRAM 

Propot#d R^vUion of REA Sp«dficofion PE-200 
for Pelyothylono Row Motoriol 

AGENCY: Rural Electrification Ad¬ 
ministration. 

ACTION; Proposed rule. 

SUMMARY: REA proposes to issue a 
Pile With for REA Bulletin 345-21 to 
announce a revision of REA Specifica¬ 
tion PE-200 for Polyethylene Raw Ma¬ 
terial. This revision is needed to 
permit the use of modified jacketing 
compounds based on technical ad¬ 
vances in the area of compound for¬ 
mulation technology. The effect of 
this action will be to permit modified 
Jacketing compounds with improved 
cost/performance characteristics. On 
issuance of the FUe With for REA 
Bulletin 345-21. Appendix A to Part 
1701 will be modlfi^ accordingly. 

DATE Public comments must be re¬ 
ceived by REA no later than: June 15. 
1978. 

ADDRESS: Persons interests in the 
revision of REA Specification PE-200 
may submit written data, views or 
comments to the Director, Telephone 
Operations and Standards Division, 
Rural BUectrification Administration. 
Room 1355, South Building, U.S. De¬ 
partment of Agriculture, Washington. 
D.C. 20250. All written submissions 
made pursuant to this notice wlU be 
made available for public inspection at 
the Office of the Director, Telephone 
Operations and Standards Division 
during regular business hours. 

FOR FURTHER INFORMATION 
CONTACT. 

Mr. Warner T. Smith, Chief. Outside 
Plant Branch, Telephone Operations 
and Standards Division. Rural Elec¬ 
trification Administration. Room 
1340, South Building, U.S. Depart¬ 
ment of Agriculture, Washington. 
D.C. 20250, telephone number 202- 
447-3827. 

SUPPLEMENTARY INFORMATION: 
Notice is hereby given that pursuant 
to the Rural Electrification Act. as 
amended (7 USC 901 et seq.), REA 
proposes to issue a Pile With for REA 
Bulletin 345-21. The text of the pro¬ 
posed File With REA Bulletin 345-21 
is as follows: 

Pile With REA Bulletin 345-21 

The Melt Index requirement under 
Appendix C of REA Specification PE- 


200 has been revised to reflect techni¬ 
cal advances in compound formulation 
technology which will permit the use 
of higher melt index jacketing com¬ 
pounds with improved cost/perform¬ 
ance characteristics. 

Please make a pen and ink change 
for Melt Index under Appendix E 
from 0.5 to 0.650 maximum which be¬ 
comes effective immediately. 

Dated: May 9.1978. 

John H. Arnesen, 
Acting Assistant 
Administrator- 
Telephone, 

[PR Doc. 78-13281 Piled 5-15-78: 8:45 am) 


[3410-07] 

Former! Homo Admlnitfrotion 
[7 CFt Porf 1900] 

FARMERS HOME ADMINISTRATION APPEAL 
PROaOURE 


Additlofi of Subpart 

AGENCY: Farmers Home Administra¬ 
tion. USD A. 

ACTION: Proposed rule. 

SUMARY: The Farmers Home Admin¬ 
istration proposes to add a new Sub¬ 
part which wUl provide a new proce¬ 
dure for appeal, with hearing and 
review, for all FmHA applicants, bor¬ 
rowers and grantees who are directly 
and adversely affected by an adminis¬ 
trative decision. The intended effect of 
this action Is to assure a standardized 
and fair appeal from any such action. 
This propo!^ consolidates and refines 
existing FmHA appeals procedures 
and covers actions not presently sub¬ 
ject to existing appeals procedures. 
This action is taken as a result of an 
administrative decision. 

DATE: Comments must be received on 
or before July 17,1978. 

ADDRESS: Submit written comments 
to the Office of the Chief. Directives 
Management Branch, Farmers Home 
Administration, U.S. Department of 
Agriculture. Room 6316, Washington, 
D.C. 20250. All written comments 
made pursuant to this notice will be 
available for public inspection at the 
address given above. 

FOR FURTHER INFORMATION 
CONTACT: 

Arthur M. CoUings. Jr., phone 202- 
447-2564. 


oui'X'i^XVUC^l AKY INFORMATION: 
The Fanners Home Administration 


proposes to add a new Subpart B, 
‘‘Farmers Home Administration Ap¬ 
peals Procedure,” and a new Part 1900, 
‘‘General,” in Subchapter H. Chapter 
XVIII, Title 7 in the Code of Federal 
Regulations. This proposal provides 
for a hearing on appeal from a deci- 
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Sion by PmHA, an appeal on the 
record from the hearing, and a third 
review to determine whether the deci¬ 
sion is “arbitrary and capricious.” The 
appeal officials will vary depending on 
which PmHA official made the deci¬ 
sion from which the appeal is taken. 
The procedure will apply to all PmHA 
loan and grant programs. 

PART 1900—OCNERAL 

Therefore, as proposed. Part 1900, 
Subpart B reads as follows: 

Suhpff 1 f onuTt Horn* A4«iMfttroHof« Appeal 
Proc«4k»r« 

Sec. 

1900.51 Purpose. 

1900.52 Definitions. 

1900.53 Appeal from an initial PmHA deci¬ 
sion. 

1900.54 Effect of appeal decision. 
1900.55-1900.100 CReservedl 

Authority: 7 U.S.C. 1989; 42 U.S.C. 1480; 
42 UB.C. 2942; 5 U.S.C. 301; Sec. 10 Pub. L. 
93-357, 88 Stat. 392; delegation of auth ority 
by the Secretary of Agriculture, 7 CFR 2.23; 
delegation of authority by the Assi stant 
Secretary for Rural Development. 7 CFR 
2.70; delegations of authority by Director, 
OEO 29 PR 14764, 33 PR 9850. 

Svbport B—Formart Home Adminltfrotion 
Appaol Procadura 

S 1900.51 Purpose. 

This regulation is established to pro¬ 
vide a uniform procedure whereby a 
person may appeal any Farmers Home 
Administration (PmHA) program ad¬ 
ministrative action directly affecting 
such person. The only appeal by a bor¬ 
rower not covered by this regulation is 
one Involving foreclosure (see 7 CFR 
1955.15). This procedure will be appli¬ 
cable to administrative decisions made 
after its effective date. 

§ 1900.52 Definitions. 

(a) Appellant An appellant is an ap¬ 
plicant, borrower, or grantee, either an 
individual or organization, that Is di¬ 
rectly and adversely affected by an ad¬ 
ministrative decision by FmHA. 

(b) Directly and adversely affected. 
The term “directly and adversely af¬ 
fected” includes having a request for 
FmHA assistance denied, reduced, can¬ 
celled, or not renewed. 

(c) Hearing. A hearing, as used in 
this regulation, is an informal proceed¬ 
ing at which an appeal from an ad¬ 
verse decision is heard. 

(d) Hearing officer. The hearing offi¬ 
cer will be: 

(1) In the case of an appeal of an ini¬ 
tial decision by a County Supervisor, 
the District Director having jurisdic¬ 
tion over that county office. If That 
Distric Director had a significant role 
in the initial determination, the Dis¬ 
trict Director from a nearby geograph¬ 
ical district office will be designated by 
the State Director; 

(2) In the case of an appeal of an ini¬ 
tial decision by a District Director, the 


State Director, who may designate a 
program chief to be the hearing offi¬ 
cer; 

(3) In the case of an appeal of an ini¬ 
tial decision by a State Director, the 
appropriate program Assistant Admin¬ 
istrator. 

(4) In the case of an appeal of an ini¬ 
tial decision by a Division Director, 
the appropriate Program Assistant Ad¬ 
ministrator; and 

(5) In the case of an appeal of an ini¬ 
tial decision by an Assistant Adminis¬ 
trator, the appropriate Deputy Admin¬ 
istrator. 

(e) Record. The term record means 
the FmHA file, papers filed by an ap¬ 
pellant, notes or transcript (if any) of 
a hearing, and decisions made by 
FmHA officials. 

(f) Review officer. The review offi¬ 
cer, when the hearing officer Is: 

(1) The District Director, will be the 
State Director, 

(2) The State Director, will be the 
appropriate Program Assistant Admin¬ 
istrator; 

(3) The Program Assistant Adminis¬ 
trator, wUl be the appropriate Deputy 
Administrator, and 

(4) The Deputy Administrator will 
be the Administrator. 

§ 1900.53 Appeal from an Initial FmHA 
Decision. 

(a) If a person or organization is di¬ 
rectly and adversely affected by an 
FmHA decision or action, the official 
taking such action or making the deci¬ 
sion will inform that person or organi¬ 
zation by letter of the action taken. 
The letter will include the foDowing: 

(DA statement of the action taken 
or decision made and the sp>eciflc 
reason(8) for the conclusion reache(L 

(2) An invitation to call at the deci¬ 
sion-making official's office to discuss 
the decision with that official. The 
person (or organization) may bring to 
the meeting any additional informa¬ 
tion or a representative. 

(3) A statement that the person (or 
organization) may appeal the decision 
directly to the hearing officer. The 
statement should read as foUows: 

You may appeal the above action by writ¬ 
ing to (hearing officer) (address) within 30 
calendar days of the date of this letter, 
giving the reasons why you believe this 
matter should be decided differently. A 
copy of your appeal should be sent to me so 
that 1 can expeditiously forward the file on 
this matter to the hearing officer. 

(4) A statement that if the person 
(or organization) wants the status quo 
maintained the decision may be stayed 
pending appeal if requested by the 
person (or organization) at the discre¬ 
tion of the decision-making official. 

(b) If a request is received to stay 
the decision, the decision-maker, based 
on the facts and circumstances, may 
stay the decision. An appropriate case 
for a stay would be if to not grant the 
stay would make an appeal useless. 


(c) If the program or organization 
takes the opportunity for a meeting 
with the decision-making official, as 
set forth in 5 1900.53(a)(2), and. as a 
result of that meeting, the request is 
not granted, the official will send a 
letter to the person (or organization) 
which will contain the statements set 
forth in 51900.53(a) (1) and (3). 

(d) When an apjyellant appeals a de¬ 
cision as provided in § 1900.53 (a)(3) or 
(b), the appeal wlU be handled as fol¬ 
lows: 

(1) Upon receipt of the copy of the 
appeal letter, the decision-making offi¬ 
cial will forward the entire file on the 
matter to the hearing officer. 

(2) The hearing officer will arrange 
for a hearing to be held as soon as pos¬ 
sible but within 30 calendar days of 
the recelD^t of the appeal. If the appel¬ 
lant or the decision-maker for good 
reason is unable to attend a hearing 
within the 30 calendar day period, the 
hearing officer, after considering the 
circumstances, will set a date for the 
hearing. 

(3) Failure to appear. (1) If the ap¬ 
pellant or appellant's representative, 
without reasonable cause falls to 
appear at the hearing, the appellant's 
appeal will be deemed to have been 
concluded. 

(li) If the faUure to appear is with 
reasonable cause, the hearing officer 
will reschedule the hearing at a time 
convenient to aU Interested parties. 

(4) The hearing. (I) 'The hearing will 
be an informal proceeding at which 
the appellant may provide any infor¬ 
mation or witnesses the appellant be¬ 
lieves should be considered in reaching 
a proper decision. 'The appellant may 
present evidence, witnesses, and argu¬ 
ments in support of appellant's com¬ 
plaint, controvert evidence relied on 
by the FmHA, and question all wit¬ 
nesses. Hearings conducted by the 
hearing officer shall be informal, and 
any evidence may be received by the 
hearing officer without regard to 
whether that evidence could be em¬ 
ployed in judicial proceedings. 

(ii) The decision-making official (or 
successor) will be at the hearing and 
will present evidence if necessary. Any 
other witnesses or FmHA personnel 
the decision-making official thinks 
necessary to fully determine the 
matter will be at the hearing to pres¬ 
ent evidence. 

(lil) Before the hearing, the appel¬ 
lant .^or appellant's representative, 
unless otherwise prohibited by law or 
regulation, may examine, and, at ap¬ 
pellant’s expense, copy all relevant 
documents, records and regulations of 
FmHA. 'The original decision-making 
official will present the reasons for the 
original adverse decision. The appel¬ 
lant may be represented by an attor¬ 
ney or any other person at the hear¬ 
ing. All vdtnesses may be questioned 
by the hearing officer and any inter¬ 
ested party. 
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(Iv) An PmHA employee will take 
notes at the hearing. Within 5 working 
days after the hearing a copy of the 
notes will be provided to the appellant 
who may notify PmHA of any changes 
appellant thinks should be made to 
the notes within 4 working days of re¬ 
ceipt of the copy. If the appellant re- 
Quests in advance, appellant may ar¬ 
range to have a transcript of the hear¬ 
ing made at appellant’s own expense. 
At PmHA’8 request, a copy of the 
transcript will be provided to PmHA’s 
for cost of reproduction. 

(5) Por goc^ cause, the hearing offi¬ 
cer on the request of any interested 
party may, in the hearing officer’s 
complete discretion, continue the 
hearing to a future time. 

(6) The decision of the hearing offi¬ 
cer shall be based upon facts present¬ 
ed at the hearing, appropriate PmHA 
files, applicable statutes and regula¬ 
tions. and the hearing officer’s general 
knowledge of PmHA program func¬ 
tions. 

(7) Within 20 calendar days of the 
hearing the hearing officer will deter¬ 
mine what action to take with regard 
to the appeal and: 

(i) If the initial decision is reversed, 
will inform the appellant and original 
decision-making official by letter of 
the decision and what action will be 
taken. 

If the initial decision is upheld or 
modified but not reversed, will inform 
the appellant by letter of the decision 
giving the specific reasons, with a copy 
to the decision-making official. The 
letter must contain the following 
statement’ 

If you wish to have the above decision fur¬ 
ther reviewed, you may appeal in writing to 
(review officer/address) within 20 calendar 
days of the date of this letter explaining 
why you believe the decision is incorrect. 
Since this review will be based on the 
record, including papers filed. PmHA fUes, 
notes or transcripts of the appeal meeting, 
my decision, applicable statutes and regula¬ 
tions. and any additional written informa¬ 
tion you wish to submit, you should include 
any additional information you think is im¬ 
portant and indicate whether you wish to 
present any information in person. A copy 
of your appeal should be sent to me so that 
I can exp^tiously forward the record to 
the review officer. 

(e) If the appellant dees not request 
in writing an appeal of the hearing of¬ 
ficer’s decision within the 20 calendar 
day period provided in the letter, the 
appeal will be considered concluded. 

(f) If the appellant appeals to the 
review officer. 

(1) Upon receipt of the copy of the 
appeal the hearing officer will forward 
the record to the review officer. 

(2) The review officer will obtain a 
copy of the transcript of the hearing if 
one was arranged for by the appellant. 

(3) If no personal meeting was re¬ 
quested by the appellant, the review 
officer wUl review the record on the 


case and applicable law and regula¬ 
tion. any additional information fur¬ 
nished by the appellant and such addi¬ 
tional information as the review offi¬ 
cer deems necessary and render a deci¬ 
sion within 30 calendar days of receipt 
of the appeal. 

(4) If the appellant indicates a desire 
to present information in person, the 
review officer will arrange a meeting 
for the sole purpose of receiving such 
additional information. The meeting 
will be held within 15 calendar days of 
receipt of the appeal. A final decision 
will be rendered within 30 calendar 
days of receipt of appeal. 

(6) If the decision of the hearing of¬ 
ficer is reversed, the appellant will be 
Informed by letter of the decision and 
what action will be taken. The original 
decision-making official and the hear¬ 
ing officer will also be notified. 

(6) If the hearing officer's decision is 
upheld or modified but not reversed, 
the appellant will be informed of the 
decision by letter giving the specific 
reasons for the decision, with a copy 
each to the decision-making official 
and hearing officer. The letter must 
contain the following statement: 

If you believe the above decision is arbi¬ 
trary and capricious, that is, lacking any ra¬ 
tional. factual, or legal basis, you may write 
the Administrator, FmHA. 14th and Inde¬ 
pendence Avenue SW., Washington, D.C. 
20250. explaining why. The Administrator's 
review will be based only on the existing 
written record, A copy of your letter to the 
Administrator should be sent to me so that 
I expeditiously forward the record to 
the Administrator. 

(g) Upon receipt of an appeal from a 
hearing review officer’s decision, the 
Administrator or his delegate will 
review the record, which will have 
been forwarded by the review officer 
upon receipt of a copy of the letter 
and determine whether the decision 
was arbitrary and capricious. If not, 
the decision will be upheld and the ap¬ 
pellant so notified. If the Administra¬ 
tor or his delegate finds the decision 
to have been arbitrary and capricious, 
he will determine what action should 
be taken and notify all affected par¬ 
ties. The Administrator may not dele¬ 
gate this authority except to the Asso¬ 
ciate Administrator, if the appeal is 
from an initial decision of an Assistant 
Administrator or higher official. 

§ 1900.54 Effect of appeal decision. 

(a) Effective date. When an appeal is 
concluded, the effective date of the 
action to be taken will be the original¬ 
ly proposed effective date of the initial 
decision from which the appeal was 
taken. 

(b) Legal effect A decision made 
when an appeal is concluded will be 
administratively conclusive. It will not. 
however, be determinative of the le¬ 
gality of the action to be taken. 


91900.55—1900.100 [Reacrred] 

Dated: May 9,1978. 

Gordon Cavanaugh, 
Administrator, Farmers 
Home Administration. 

CFR Doc. 78-13291 PUed 5-15-78; 8:45 ami 


[3410-371 

Food Sofofy and QvoOty Sorvko 
[9 CHI Port 318] 

FR>£RAL MEAT INSPECTION REGULATIONS 

SvbtfoiKOt Utod In Proporotlon of Bocon 

AGENCY: Pood Safety and Quality 
Service. USD A. 

ACTION: Proposed rulemaking. 

SUMMARY: This document proposes 
to amend the Federal meat inspection 
regulations by requiring that 40 parts 
per million (ppm) of sodium nitrite or 
an equivalent amount of potassium ni¬ 
trite (49 ppm) be added to bacon and 
by requiring that 0.26 percent potas¬ 
sium sorbate by weight of bacon be 
added to bacon. This would supersede 
the current provisions requiring that 
bacon contain 120 ppm sodium nitrite 
(or an equivalent amount of potassium 
nitrite—148 ppm) and 550 ppm sodium 
ascorbate or sodium en^horbate. This 
action is for the purpose of further re¬ 
ducing the amount of nitrite used in 
bacon. 

DA’TE: Comments and data must be 
received on or before November 16. 
1978. 

ADDRESS: Written (ximments and 
data must be sent to the Hearing 
Clerk. Room 1977, South Building. 
U.S. Department of Agriculture, 
Washington. D.C. 20250. 

POR FURTHER INFORMATION 
CONTACT. 

Mr. Irwin Pried, Acting Director, 
Product Standards. Labels and Pack¬ 
aging Division, Pood Safety and 
Quality Service, U.S. Department of 
Agriculture. Room 202, Annex Build¬ 
ing, Washington, D.C. 20250, 202- 
447-6042. 

Background Information 

In another document published in 
this issue of the Federal Register, the 
Department published a final rule 
which, among other things, prohibits 
the use of sodium and potassium ni¬ 
trite in bacon, requires that 120 ppm 
ingoing sodium nitrite or an equiva¬ 
lent amount of potassium nitrite (148 
ppm) be used in bacon, and requires 
that specified levels of sodium ascor¬ 
bate or sodium erythorbate (isoascor¬ 
bate) be used in bacon. However, the 
Administrator has determined to take 
action to require that nitrites be used 
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in bacon at the lowest possible levels 
in order to further Insure that those 
levels of nitrite do not contribute to 
the formation of nitrosamines in 
bacon at the time of cooking. 

Based on a review and evaluation of 
all data available at this time, it ap¬ 
pears that bacon made with 40 ppm 
sodium nitrite (or an equivalent 
amount of potassium nitrite—49 ppm) 
and 0.26 percent potassium sorbate by 
weight of bacon can be manufactured 
under properly controlled conditions 
so that it is free of botulinal hazard, 
and does not contain confirmable 
levels of nitrosamines. The data that 
support this conclusion were submit¬ 
ted by industry in response to the 
USDA notice for such data published 
in the Federal Register on October 
18, 1977, and are available for viewing 
at the USDA Office of the Hearing 
Clerk. 

The data submitted by industry on 
this new method of processing bacon 
were derived from experiments involv¬ 
ing relatively small numbers of bacon 
samples in comparison to the total 
volume of bacon produced annually. 
Therefore, it appears advisable that 
additional studies be undertaken to 
substantiate the original findings sub¬ 
mitted by the industry. The Adminis¬ 
trator is of the view that 12 months is 
sufficient time for these studies to be 
conducted and for the process to be 
evaluated imder actual processing 
plant operating conditions. 

Under these circumstances, the Ad¬ 
ministrator has determined that if the 
data referred to above are confirmed 
by additional testing and interested 
parties do not provide substantive data 
demonstrating that bacon made with 
40 ppm sodium nitrite (or an equiva¬ 
lent amount of potassium nitrite—49 
ppm) and 0.26 percent potassium sor¬ 
bate would not be free of botulinal 
hazard and would not be free from 
confirmable levels of nitrosamines, 
this proposal wiU become a final rule 
at a maximum of 1 year from the date 
of this publication. 

Amendment or Regulations 

On the basis of the foregoing, it is 
proposed to amend the Federal meat 
inspection regulations (9 CFR Section 
318.7(b)) as follows: 

§ 318.7 ApproTal of substances for use in 
the preparation of products. 

# • • • • 

(b) Requirements for the use of ni¬ 
trite and potassium sorbate in bacon. 

(1) With respect to bacon: Sodium 
nitrite shall be used at 40 parts per 
million (ppm) ingoing or an equivalent 
amount of potassium nitrite shaU be 
used (49 ppm ingoing); and 0.26 per¬ 
cent of potassium sorbate by weight of 
bacon shall be used. 

♦ • • • • 


A Draft Impact Analysis Statement 
is available from the FPod Safety and 
Quality Service. 

Done at Washington, D.C., on May 
12.1978. 

Robert Angelotti, 
Administrator, Food Safety and 
Quality Service, 
CFR Doc. 78-13469 Piled 6-15-78: 8:45 am) 


[ 3128 > 01 ] 

DEPARTMENT OF ENERGY 

OFFIOE Of CONSERVATION AND SOLAR 
AFPUCATIONS 

[10 CfR fort 4301 

ENERGY CONSERVATION PROGRAM FOR 
APPLIANCES 

Propoiad Rulamoking ond Public Huaring Ru* 
garding Tut! Procudurut for Wotor Hootort; 
Concollotion of Hoorljig 

AGENCY: Department of Energy. 
ACTION: Cancellation of hearing. 

SUMMARY: On April 3. 1978 (43 FR 
13888), the Department of Energy 
published proposed amendments to 
Test Procedures for Water Heaters. 
The public hearing on this proposal, 
as scheduled in the Federal Register, 
was to be held on May 16. 1978. How¬ 
ever, since no request to speak for this 
hearing was received, the hearing is 
hereby canceled. 

DATE: May 16.1978. 

FOR FURTHER INFORMATION 
CONTACrr: 

James A. Smith. 202-566-4635. 

Issued in Washington, D.C., May 12, 
1978. 

William P. Davis, 
Deputy Director 
of Administration, 
CFR Doc. 78-13412 Piled 5-15-78; 8:45 am) 


[ 6210 - 01 ] 

FEDERAL RESERVE SYSTEM 
(12 CFR 220] 

(Reg. T. Docket No. R-0080] 

CREDfT BY BROKERS AND DEALERS ON NON- 
CONVERTIBLE CORPORATE DEBT SECURITIES 
NOT USTED ON A NATIONAL SECURITIES 
EXCHANGE; UNIFORM LOAN VALUE FOR 
AU ELIGIBLE NONCONVERTIBLE CORPO¬ 
RATE DEBT SECURITIES 

Proposed Rulaaiolcing 

AGENCTY: Board of Governors of the 
Federal Reserve System. 

ACJTION: Proposed rule. 

SUMMARY: The Board proposes to 
amend Regulation T to permit a 
broker or dealer to extend and main¬ 


tain credit on nonconvertible corpo¬ 
rate debt securities not listed on a na¬ 
tional securities exchange which satis¬ 
fy certain criteria as to size of issue, 
availability of Information and current 
payments of principal and interest. In 
addition, the proposal provides a uni¬ 
form loan value for all nonconvertible 
corporate debt securities, whether 
listed or unlisted, that are eligible for 
loan value. 

If adopted this regulation would pro¬ 
mote competitive equality between 
brokers and banks and would improve 
the efficiency of capital markets. The 
^ard is proposing to take this action 
under Section 7 of the Securities Ex¬ 
change Act of 1934. 

DATE: Conunents must be received on 
or before Jime 15,1978. 

ADDRESS: Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551. All materials 
submitted shall be in writing and 
should include the docket number R- 
0080. 

FOR FURTHER INFORMATION 

coNTAcrr. 

Robert S. Plotkin, Assistant Direc¬ 
tor, or Laura M. Homer, Chief Attor¬ 
ney, Securities Regulation, Division 
of Banking Supervision and Regula¬ 
tion. Board of Governors of the Fed¬ 
eral Reserve System. Washington, 
D.C. 20551, 202-452-2782. 

SUPPLEMENTARY INFORMATION: 
In July 1968, Congress amended sec¬ 
tion 7 of the Securities Exchange Act 
of 1934 (15 U.S.C. 78g) (‘*the AcV*) to 
authorize the Board to control credit 
extended or maintained by banks, bro¬ 
kers. dealers and others with respect 
to securities that are not listed on a 
national securities exchange but 
rather are traded in the “over-the- 
counter** (**OTC**) market. Prior to 
this amendment, the Board's authori¬ 
ty was limited, with respect to brokers 
and dealers, to credit extended for the 
purpose of purchasing or carrying se¬ 
curities listed on a national securities 
exchange, and the Act contained an 
absolute prohibition against the exten¬ 
sion of credit by a broker or dealer on 
all other securities. “Exempt securi¬ 
ties** (generally Federal and municipal 
obligations) have always been ex¬ 
cluded from the Board's authority to 
set margin requirements. Since 1968, 
the Board has exercised its new au¬ 
thority by adopting criteria and select¬ 
ing those equity securities traded in 
the OTC market that are eligible for 
margin credit. The Board publishes a 
List of OTC Margin Stocks, which is 
revised periodically; some 1,100 issues 
are presently on the List. For purposes 
of Regulation T, a debt security con¬ 
vertible into an equity security is con¬ 
sidered to be an equity security and 
there are presently five convertible 
debt securities on the Board's List of 
OTC Margin Stocks. 
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The National Association of Securi¬ 
ties Dealers, Inc. (‘*NASD*') has re¬ 
quested the Board to amend Regula¬ 
tion T to permit brokers and dealers to 
extend and maintain credit on any un¬ 
listed nonconvertible corporate debt 
securities which meet certain mini¬ 
mum standards with respect to size of 
issue and rating by at least one nation¬ 
ally recognized statistical rating serv¬ 
ice. 

The Board believes that the NASD’s 
request has considerable merit Ex¬ 
tending marglnabllity to unlisted cor¬ 
porate bonds would promote competi¬ 
tive equality and improve the efficien¬ 
cy of capital markets. Such action 
may. moreover, aid companies In mar¬ 
keting new issues of debt securities 
and facilitate the trading of debt secu¬ 
rities more easily in the national 
market system contemplated by the 
Securities Act Amendments of 1975. 
On the other hand, the Board has re¬ 
sponsibility to prevent destabilizing 
credit from being extended, and it is 
generally agreed that certain criteria 
should be established, so that there is 
a reasonable likelihoM that debt col¬ 
lateral can be liquidated in an orderly 
manner. To this end. the Board is 
seeking to adopt a self-executing rule 
with criteria readily ascertainable by 
the securities industry and the invest¬ 
ing public—thereby eliminating the 
need for a published List. The Board 
proposes therefore that unlisted non- 
convertible corporate debt securities 
be eligible for margin credit by bro¬ 
kers and dealers if: 

(DA principal amount of not less 
than $25 million of the issue is out¬ 
standing at the time of the extension 
of credit; 

(2) All pasroents of principal or in¬ 
terest are current and not in default at 
the time of the extension of credit; 
and. 

(3) The issue is registered under the 
Securities Act of 1933 and current re¬ 
ports are provided by the issuer in ac¬ 
cordance aith the Securities Exchange 
Act of 1934. 

Comments are requested on the ad¬ 
visability of using this criteria, par¬ 
ticularly the requirement of a princi¬ 
pal amount of bonds outstanding of 
not less than $25,000,000. 

The Board further considered the 
level of margin to be required, should 
the proposed regulation be adopted. It 
noted that whereas present Regula¬ 
tion T requirements could conceivably 
permit 100% loan value to be extended 
on listed corporate bonds, the major 
securities exchanges Impose a 25% 
maintenance requirement and many 
brokerage houses require a somewhat 
higher margin (generally 30%). Al¬ 
though price and volume information 
is generally available for exchange- 
traded bonds, the Board noted that 
such information for corporate OTC 
bonds is minimal, and markets for 


some issues may, at times, be “thln'\ 
Accordingly, the Board believes that it 
is necessary to set a specific level of 
margin with respect to credit that wlU 
be extended on unlisted corporate 
bonds in order to prevent speculative 
excesses and possible erosion of equity 
cushions in margin accounts. In view 
of the economic similarity of both the 
listed and unlisted markets for bonds 
and in order to promote regulatory 
equality, the Board is of the opinion 
that the same level of margin that 
may be required for unlisted corporate 
bonds should also be required for 
listed corporate bonds. At the present 
time, the Board is considering setting 
the level of margin required for both 
listed and unlisted corporate bonds at 
30%, and the public is invited to 
submit comments on the appropriate¬ 
ness of that amount. 

The proposed requirements will 
affect only extensions of credit by bro¬ 
kers and dealers subject to Regulation 
T and will not affect banks subject to 
Regxilation U since the Act specifically 
prohibits the Board from applying 
margin requirements to credit ex¬ 
tended by banks on non-equity securi¬ 
ties. 

Pursuant to sections 7 and 23 of the 
Securities Exchange Act of 1934, as 
amended (15 U.S.C. 78g and w), the 
Board proposes to amend Regulation 
T (12 CPR 220) as set forth below: 

§ 2204 Special Accounts. 

• • • • • 

(i) Special bond account In a special 
bond account a creditor may extend 
and maintain credit on exempted secu¬ 
rities and margin non-equity securi¬ 
ties. The maximum loan value of an 
exempted security shall be determined 
by the creditor in good faith. The 
maximum loan value of a margin non¬ 
equity security shall be as prescribed 
from time to time In § 220.8 (the Sup¬ 
plement to Regulation T). Call options 
may be issued, endorsed or guaranteed 
in this accoimt on any underlying 
equity security which is held in this 
account because it is an exempted se¬ 
curity. For the purpose of this para¬ 
graph the term “margin non-equity 
security” means a debt security which 
is listed on a national securities ex¬ 
change or a debt security which meets 
all of the following requirements: 

(1) At the time of the extension of 
credit, a principal amount of not less 
than $25,000,000 of the issue is out¬ 
standing. 

(2) The issue was registered under 
section 5 of the Securities Act of 1933 
and the issuer either files periodic re¬ 
ports pursuant to section 13(a) or 
15(d) of the Securities Exchange Act 
of 1934 or is an Insurance company 
which meets all of the conditions spec¬ 
ified in section 12(g)(2)(G) of the Act 

(3) At the time of the extension of 
credit, the creditor has a reasonable 


basis for believing that the issuer is 
not in default on interest or principal 
payments. 

• • # • 0 

§ 220.8 Supplement 

• • • • • 

(b) Maximum loan value for a spe¬ 
cial bond account The maximum loan 
value of a margin non-equity security 
shall be 70 percent of its current 
market value as determined by any 
reasonable method. 

To aid in consideration of this 
matter by the Board, interested per¬ 
sons are Invited to submit relevant 
data, views, comments, or arguments. 
All material should include the docket 
number R-0080. Such material will be 
made available for inspection and 
copying upon request, except as pro¬ 
vided In § 261.6(a) of the Board's Rules 
Regarding Availability of Information 
(12 CFR 261.6(a)). 

By order of the Board of Governors, 
May 1,1978. 

Theodore E. Allisoh. 

Secretary of the Board. 
(FR Doc. 78-13245 PUcd 5-15-78; 8:45 ami 


[6750-01] 

FEDERAL TRADE COA4MISS10N 

(16 CFR Port 13] 

CPUe No. 772 30511 
COCOA MOOOA, INC, ET AL 

Contont Agroomofft with Anolytit to AJd 
Public Comifiont 

AGENCY: Federal Trade Commission. 

ACTION: Provisional consent agree¬ 
ment. 

SUMMARY: In settlement of alleged 
violations of Federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this provi¬ 
sionally accepted consent agreement, 
among other things, would require a 
Los Angeles, Calif, marketer and pro¬ 
moter of Acne-Statin, a product adver¬ 
tised for the treatment of acne, to 
cease disseminating advertisements 
which misrepresent, through endorse¬ 
ments or otherwise, the characteris¬ 
tics. performance, efficacy or superior¬ 
ity of its skin products. Additionally, 
the firm would be required to main¬ 
tain ad substantiation records for a 
specified period of time; and to pay a 
pro rata share of any restitution 
which might be ordered by the Com¬ 
mission or a court. 

DATE: Comments must be received on 
or before July 17.1978. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary, Fed- 
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eral Trade Commission. 6th Street and 
Pennsylvania Avenue NW., Washing¬ 
ton. D.C. 20580. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas Donegan. Jr., Assistant Di¬ 
rector for Food and Drug Advertis¬ 
ing. Bureau of Consumer Protection. 
Federal Trade Commission. 6th 
Street and Pennsylvania Avenue 
NW.. Washington. D.C. 20580. 202- 
724-2464. 

SUPPLEMENTARY INFORMATION: 
Pursuant to Section 6<f) of the Feder¬ 
al Trade Commission Act, 38 Stat. 721, 
15 U.S.C. 46 and § 2.34 of th e Co mmis- 
sion’s Rules of Practice (16 CFR 2.34), 
notice is hereby given that the follow¬ 
ing consent agreement containing a 
consent order to cease and desist and 
an explanation thereof, having been 
filed with and provisionally accepted 
by the Commission, has been placed 
on the public record, together with 
material submitted to the Commission 
that is not exempt from public disclo¬ 
sure under the Freedom of Informa¬ 
tion Act. for a period of sixty (60) 
days.. Public comment is invited. Such 
comments or views will be considered 
by the Commission and will be availa¬ 
ble for Inspection and copying at Its 
principal office In accordance with 
Section 4.9(b)(14) of the Commission's 
Rules of Practice (16 CFR 4.9(b)(14)). 


CooGA Mooga, Inc., a Corporation, 

AND Charles E. Boone, Individually 

AND AS Corporate President 

agreement containing consent order 

TO CEASE AND DESIST 

The Federal Trade Commission 
having initiated an investigation of 
certain acts and practices of Cooga 
Mooga, Inc., a corporation, and 
Charles E. Boone, individually and as 
a corporate officer, sometimes herein¬ 
after referred to as respondents, and It 
now appearing that proposed respon¬ 
dents are willing to enter Into an 
agreement containing an order to 
cease and desist from the use of acts 
and practices being investigated; 

It is hereby agreed by and between 
the said proposed respondents and 
their attorney, and counsel for the 
Federal Trade Commission that; 

1. Proposed respondent Cooga 
Mooga, Inc., is a corporation orga¬ 
nized. existing, and doing business 
under and by virtue of the laws of the 
State of New York, with its principal 
office and place of business at 9255 
Sunset Boulevard. Suite 519. Los An¬ 
geles. Calif. 90069. 

2. Proposed respondent Charles E. 
Boone is an Individual and corporate 
officer of Cooga Mooga. Inc. and main¬ 
tains an office at 9255 Sunset Boule¬ 


vard, Suite 519, Los Angeles, Calif. 
90069. 

3. Proposed respondents admit all 
the Jurisdictional facts set forth in the 
draft of complaint here attached. 

4. Proposed respondents waive: 

(a) Any further procedural steps; 

(b) The requirement that the Com¬ 
mission's decision contain a statement 
of findings of fact and conclusions of 
law; and 

(c) All rights to seek judicial review 
or otherwise to challenge or contest 
the validity of the order entered pur¬ 
suant to this agreement. 

5. This agreement shall not become 
a part of the official record of the pro¬ 
ceeding unless and until it is accepted 
by the Commission. If this agreement 
is accepted by the Commission it. to¬ 
gether with the draft of complaint 
contemplated thereby, will be placed 
on the public record for a period of 
sixty (60) days and Information in re¬ 
spect thereto publicly released; and 
such acceptance may be withdrawn by 
the Commission if comments or views 
submitted to the Commission disclose 
facts or considerations which indicate 
that the order contained in the agree¬ 
ment is Inappropriate. Improper, or in¬ 
adequate. 

6. No agreement, imderstanding. rep¬ 
resentation. or Interpretation not con¬ 
tained In the order or the aforemen¬ 
tioned agreement may be used to vary 
or contradict the terms of the order. 

7. This agreement is for settlement 
purposes only and does not constitute 
an admission by proposed respondents 
that the law has been violated or that 
any of the facts are true as alleged in 
the draft of the complaint here at¬ 
tached. 

8. This agreement is not Intended to 
affect, nor shall it be construed as af¬ 
fecting, any rights and obligations as 
between the respondents, or either of 
them, and any other persons or enti¬ 
tles involved in or connected with the 
discovery, invention, formulation, mar¬ 
keting, sale or advertising of Acne- 
Statin. 

9. This agreement contemplates 
that, if it is accepted by the Commis¬ 
sion, and if such acceptance is not sub¬ 
sequently withdrawn by the Commis¬ 
sion pursuant to the provisions of Sec¬ 
tion 2.34(b) of the Commission's 
Rules, the Commission may. without 
further notice to proposed respon¬ 
dents. (1) issue its complaint corre¬ 
sponding in form and substance with 
the draft of complaint here attached 
and its decision containing the follow¬ 
ing order to cease and desist In disposi¬ 
tion of the proceeding and (2) make 
Information public in respect thereto. 
When so entered, the order to cease 
and desist shall have the same force 
and effect and shall become final and 
may be altered, modified or set aside 
in the same manner and within the 
same time provided by statute for 


other orders. The order shall become 
final upon service. Mailing of the com¬ 
plaint and decision containing the 
agreed-to order to the proposed re¬ 
spondent's addresses as stated in this 
agreement shall constitute service. 
Proposed respondents waive any right 
they may have to any other manner of 
service. 'The complaint may be used in 
construing the terms of the order. 

10. Proposed respondents have read 
the proposed complaint and order con¬ 
templated hereby, and xmderstand 
that once the order has been Issued, 
they will be required to file one or 
more compliance reports showing that 
they have fully complied with the 
order, and that they may be liable for 
a civil penalty as provided by law for 
each violation of the order after it be¬ 
comes final. 

Order 

I 

It is ordered that respondents Cooga 
Mooga. Inc., a corporation, and 
Charles E. Boone, individually and as 
a corporate officer, their successors 
and assigns, either jointly or individ¬ 
ually, and the corporate respondent’s 
officers, agents, representatives, and 
employees, directly or through any 
corporation, subsidiary, division or 
other device, in connection with the 
advertising, offering for sale, sale or 
distribution of all products do forth¬ 
with cease and desist from: 

A. Disseminating or causing the dis¬ 
semination of any advertisement by 
means of the United States mails or by 
any means in or affecting commerce, 
as “commerce" is defined in the Feder¬ 
al Trade Commission Act. which di¬ 
rectly or Indirectly: 

1. Represents that use of Acne- 
Statin will cure acne or any skin condi¬ 
tion associated with acne. 

2. Represents that Acne-Statin will 
eliminate or reduce the bacteria re¬ 
sponsible for pimples, blackheads, whi¬ 
teheads. other acne blemishes or any 
skin condition associated with acne. 

3. Represents that Acne-Statin will 
eliminate the fatty acids responsible 
for pimples, blackheads, whiteheads, 
other acne blemishes or any skin con¬ 
dition association with acne. 

4. Represents that Acne-Statin is su¬ 
perior to prescription or over-the- 
counter antibacterial acne prepara¬ 
tions in the treatment of acne. 

5. Represents that Acne-Statin Is su¬ 
perior to soap in the anti-bacterial 
treatment of acne. 

6. Represents that either Charles E. 
Boone or any member of his family 
used and/or benefited from a product, 
unless such representation is true. 

7. Misrepresents the extent to which 
any product has been tested or the re¬ 
sults of any such test(s). 

8. Misrepresents the efficacy, use or 
the mode of performance of any prod- 
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uct where the use or misuse of the 
product may affect the health or 
safety of the user. 

B. Disseminating or causing the dis¬ 
semination of any advertisement by 
means of the UJS. mails or by any 
means in or affecting commerce, as 
“commerce** is defined in the Federal 
Trade Commission Act, which directly 
or indirectly: 

1. Represents that use of Acne- 
Statin or any other acne product by 
persons with acne will result in skin 
free of pimples, blackheads, white- 
heads or any other blemishes associat¬ 
ed with acne; 

2. Represents that Acne-Statin or 
any other acne product can eliminate 
the cause of acne or any skin condition 
associated with acne; 

3. Represents that Acne-Statin or 
any other acne product is superior to 
prescription or over-the-counter acne 
preparations in the treatment of acne 
or any skin condition associated with 
acne, 

unless, at the time of each dissemina¬ 
tion of such representation(s) respon¬ 
dents possess and rely upon competent 
and reliable scientific or medical evi¬ 
dence as a reasonable basis for such 
representation(s). Competent and reli¬ 
able scientific or medical evidence 
shall be defined as evidence in the 
form of at least two double-blind clini¬ 
cal studies which conform to accepted 
designs Eind protocols and are conduct¬ 
ed by different persons, independently 
of each other. Such persons shall be 
dermatologists who are recognized as 
specialists in acne and its treatment 
and who are experienced in conduct¬ 
ing such studies. 

C. Disseminating or causing the dis¬ 
semination of any advertisement by 
means of the U.S. mails or by any 
means in or affecting commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, which directly 
or indirectly makes representations re¬ 
ferring or relating to the performance 
or efficacy of any product or refers or 
relates to any characteristic, property 
or result of the use of any product, 
unless, at the time of each dissemina¬ 
tion of such representation(s) respon¬ 
dents possess and rely upon a reason¬ 
able basis for such representation(s). 

D. Disseminating or causing the dis¬ 
semination of any advertisement by 
means of the UB. malls or by any 
means in or affecting commerce, as 
“commerce** is defined in the Federal 
*rrade Commission Act, which directly 
or indlrectls^ 

1. Represents through an endorse¬ 
ment that use of Acne-Statin or any 
other acne product by persons with 
acne will result in skin free of pimples, 
blackheads, whiteheads or any other 
blemishes associated with acne; 

2. Represents through an endorse¬ 
ment that Acne-Statin or any other 
acne product can eliminate the cause 


of acne or any skin condition associat¬ 
ed with acne; 

3. Represents through an endorse¬ 
ment that Acne-Statin or any other 
acne product is superior to prescrip¬ 
tion or over-the-counter acne prepara¬ 
tions in the treatment of acne or any 
skin condition associated with acne; 
and 

4. Makes representations through an 
endorsement, referring or relating to 
the performance or efficacy of any 
product or referring or relating to any 
characteristic, property, or result of 
the use of any product, unless, prior to 
the time of the first dissemination of 
such representationCs). respondents 
make a reasonable inquiry into the 
truthfulness of a proposed endorse¬ 
ment and possess and rely upon infor¬ 
mation from reliable sources inde¬ 
pendent of the advertiser or other par¬ 
ties with an Interest in the product or 
service which is the subject of the en¬ 
dorsement. For purposes of this provi¬ 
sion “information** may include tests 
or studies in the possession of the ad¬ 
vertiser, however, such information 
must be independently evaluated by 
reliable sources in order to provide a 
basis for an endorsement. For prod¬ 
ucts or services not related to health 
or safety, respondents may rely on the 
personal experience of the endorser 
where the evaluation of such products 
or services, for purposes of any en¬ 
dorsement, requires no professional 
expertise and such products or ser¬ 
vices can be reasonably evaluated 
through lay use. Additionally, if a ma¬ 
terial connection exists between the 
endorser and the advertiser or its ad¬ 
vertising agency, such connection 
must be dlKlosed in the 
advertisement(s) which contain the 
endorsement. A “material connection” 
shall mean, for purposes of this sec¬ 
tion, any financial interest in the sale 
of the product or service which Is the 
subject of the endorsement or any fa¬ 
milial connection between the endors¬ 
er and the advertiser or its advertising 
agency. 


n 

It is further ordered. That if any 
party involved in the marketing, sale 
and/or advertising of Acne-Statin is 
directed, by a final order of the Com¬ 
mission or a final court decree, to 
make restitution, then respondents 
Cooga Mooga, Inc. and/or Boone will 
contribute their pro rata share to such 
restitution. Such restitution shall not 
exceed the total amount of monies 
paid by the Acne-Statin Joint Venture 
and/or any party to that venture to 
Cooga Mooga, Inc, and/or Boone. Fur¬ 
thermore. such restitution shall be 
limited to no more than twenty-five 
cents (25i) for each bottle for which a 
refund is returned. However, if a par¬ 
tial restitution is ordered, respondents* 
pro rata share of such restitution shall 


be the fraction, that is twenty-five 
cents (25^) per bottle (the numerator) 
over the actual sales price of the 
bottle (the denominator), of the resti¬ 
tution ordered. Respondents* restitu¬ 
tion shall be confined to all purchases 
made during the advertising campaign 
which contained Boone*s endorsement 
and all reorders made by persons who 
first purchases Acne-Statin during 
such campaign or for a period of two 
(2) months after the last disseminated 
advertlsment bearing “Boone's** en¬ 
dorsement; provided however, if a 
United States District Court, pursuant 
to Section 19 of the Federal Trade 
Commission Act. 15 U.S.C, 57b. im¬ 
poses different restitution obligations 
on Cooga Mooga. Inc. and/or Boone, 
such obligations shall supersede this 
order provision. However, if the Dis¬ 
trict Court does not address the re¬ 
spondents as parties, their obligation 
for restitution shall be defined by this 
provision. 

m 

It is further ordered. That respon¬ 
dents shall forthwith distribute a copy 
of this order to each of its operating 
divisions. 

It is further ordered. That each re¬ 
spondent notify the Commission at 
least thirty (30) days prior to any pro¬ 
posed change in the corporate respon¬ 
dent such as dissolution, assignment 
or sale resulting in the emergence of a 
successor corporation, the creation or 
dissolution of subsidiaries or any other 
change in the corporation which may 
affect compliance obligations arising 
out of the order. 

It is further ordered, *rhat each re¬ 
spondent shall, within sixty (60) days 
after this order becomes final, and an¬ 
nually thereafter for one (1) year, file 
with the Commission a report, in writ¬ 
ing, signed by respondent, setting 
forth in detail the matter and form of 
its compliance with this order. 

It is further ordered. That each re¬ 
spondent shall maintain files and rec¬ 
ords of all substantiation related to 
the requirements of Parts IB. IC and 
ID of this Order for a period of five (5) 
years after the first dissemination of 
any advertisement which relates to 
that portion of the Order. Additional¬ 
ly. such materials shall be made avail¬ 
able to the Federal Trade Commission 
or its staff within fifteen (15) days of a 
demand for such materials. 

AnALTSis OF Proposed Conseut To Aid 
P uBuc Comment 

The Federal Trade Commission has 
provisionally accepted an agreement 
to a proposed consent order from 
Cooga Mooga, Inc., and Charles E. 
Boone. 

The proposed consent order has 
been placed on the public record for 
sixty (60) days for reception of com¬ 
ments by interested persons. Com- 
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ments received during this period will 
become part of the public record. 
After sixty (60) days, the Commission 
will again review the agreement and 
the comments received and will decide 
whether it should withdraw from the 
agreement or make final the agree¬ 
ment's proposed order. 

The complaint charged the respon¬ 
dents with disseminating and causing 
the dissemination of advertisements 
containing several false and mislead¬ 
ing representations regarding Acne- 
Statin, an acne preparation. In partic¬ 
ular, the complaint alleged that re¬ 
spondent Boone endorsed the product 
and indicated his family's satisfaction 
with the product. Boone's endorse¬ 
ment related directly to the product's 
efficacy and a medical evaluation of 
the product. The complaint also al¬ 
leged that the advertisements claimed 
that Acne-Statin would cure and elimi¬ 
nate the cause of acne, resulting in 
skin free of pimples and blemishes, 
and that it was scientifically tested 
and superior to soap as well as all 
other acne preparations in the treat¬ 
ment of acne. Finally, the complaint 
alleged that photographs of bacterial 
colonies were used in the advertise¬ 
ment to represent the effectiveness of 
Acne-Statin for killing the bacteria 
which causes acne, when in fact the 
photographs were pictures of other 
types of bacteria, not bacteria which is 
casually related to acne. 

The consent order contains the fol¬ 
lowing provisions designed to remedy 
the advertising violations charged. 

Parts IA(1M5) prohibit the dissemi¬ 
nation of claims that Acne-St^tin 
cures acne, eliminates the bacteria or 
fatty acids responsible for blemishes, 
and is superior to all other acne prep¬ 
arations. 

IA(6) prohibits Charles E. Boone 
from representing that he or any 
member of his family benefited from 
the use of any product unless in fact 
they did benefit from the product. 

lA (7) and (8) prohibit any misrepre¬ 
sentation of the extent to which any 
product has been tested or the results 
of such tests and any misrepresenta¬ 
tions of the efficacy, use or mode of 
performance, of any health or safety- 
related products. 

Part IB defines the scientific or 
medical evidence necessary as a rea¬ 
sonable basis for any claim that any 
acne product. Including Acne-Statin, 
eliminates the cause of acne; will 
result in skin free of acne blemishes; 
and Is superior to other acne prepara¬ 
tions. ^ * 

Part IC required respondents to 
have a reasonable basis at the time of 
dissemination for any represenUtion 
relating to the efficacy, performance, 
any characteristic or property, or the 
result of use of any product. 

Part ID requires respondents to 
make a reasonable Inquiry into the 


truthfulness of any proposed endorse¬ 
ment relating to any characteristic, 
property, efficacy, performance, and 
the result of use of any product or any 
endorsement to the effect that Acne- 
Statin or any acne product can elimi¬ 
nate the cause of acne; is superior to 
other acne preparations; and that use 
of such a product will result in skin 
free from blemishes. 

Part II requires respondent Boone to 
pay his pro rata share of any restitu¬ 
tion which might be ordered by the 
Commission or by a court. 

Part III of the Consent Order re¬ 
quires that respondents distribute a 
copy of the order to each operating di¬ 
vision; notify the Commission at least 
thirty (30) days prior to any proposed 
structural change in the corporate re¬ 
spondent which affects compliance 
with the Consent Order; file an initial 
compliance report with sixty (60) days 
of the effective date of the Consent 
Order, and maintain records of all sub¬ 
stantiation related to the require¬ 
ments of Parts IB, IC and ID of the 
Consent Order for five (5) years after 
the first dissemination of any adver¬ 
tisement which relates to that portion 
of the Consent Order and make such 
records available to the staff of the 
Federal Trade Commission within fif¬ 
teen (15) days of a demand for such 
material. 

The purpose of this analysis is to fa¬ 
cilitate public comment on the pro¬ 
posed order and is not intended to con¬ 
stitute an official Interpretation of the 
agreement and proposed order or to 
modify in any way their terms. 

James A. Tobin, 
Acting Secretary. 

CFR boc. 78-13284 PUed 5-15-78; 8:45 am] 


[4110-071 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Sociol S«curity Adminittrotion 
[20 CFR Part 416] 

[Reg. No. 16] 

SUPPLCMENTAL SECURITY INCOME FOR THE 
AGED, BUND, AND DISABIEO 

Evldenc* of Pormanont Retidonco In tho Unifod 
Stofot Undor Color of Law 

AGENCY: Social Security Administra¬ 
tion. HEW. 

ACmON: Notice of Proposed Rule 
Making. 

SUMMARY: The proposed amend¬ 
ment to the regulations provides that 
aliens who have continuously resided 
in the United States since before Jan¬ 
uary 1. 1970, will be presumed to be 
permanently residing in the United 
States under color of law. The pro¬ 
posed amendment to the regulations is 


based on a policy decision, and consti¬ 
tutes a more liberal definition of the 
phrase "permanently residing in the 
United States under color of law". 
This change is intended to provide 
aliens who are long-term residents of 
the United States, and who are unable 
to provide the documentation required 
by current regulations (§416.204), an¬ 
other way to establish that they are 
permanently residing in the United 
States under color of law for purposes 
of the Supplemental Security Income 
(SSI) program. 

DATES: Comments must be received 
on or before June 30,1978. 

ADDRESSES: Prior to final adoption 
of the proposed amendment to the 
regulations, consideration will be griven 
to any data, views, or arguments per¬ 
taining thereto which are submitted in 
writing to the Commissioner of Social 
Security, Department of Health, Edu¬ 
cation, and Welfare, P.O. Box 1585, 
Baltimore. MD. 21203. 

Copies of all comments received in 
response to this notice will be availa¬ 
ble during regular business hours at 
the Washington Inquiries Section, 
Office of Information. Social Security 
Administration, Department of 
Health, Education, and Welfare. 
North Building. Room 5131, 330 Inde¬ 
pendence Avenue SW., Washington. 
D.C. 20201. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. S. J. Weissman, Legal Assistant. 

Social Security Administration. 6401 

Security Boulevard. Baltimore. Md. 

21235, telephone 301-594-7341. 

SUPPLEMENTARY INFORMATION: 
Under section 1614(a)(1)(B) of the 
Social Security Act the term "aged, 
blind, or disabled individual” means an 
individual who among other require¬ 
ments is "a resident of the United 
States, and is either (i) a citizen or (ii) 
an alien lawfully admitted for perma¬ 
nent residence or otherwise perma¬ 
nently residing in the United States 
under color of law (including any alien 
who is lawfully present in the United 
States as a result of the application of 
the provisions of section 203(a)(7) or 
section 212(dK5) of the Immigration 
and Nationality Act)." Section 416.204 
of present Regulations No. 16 inter¬ 
prets the phrase "permanently resid¬ 
ing in the United States under color of 
law" as individuals who can provide 
one of the following forms of docu¬ 
mentation: 

1. INS Form 1-94 (Arrival-Departure 
Record) endorsed "REFUGEE—CON¬ 
DITIONAL ENTRY 

2. INS Form 1-94 endorsed to show 
bearer has been paroled for an indefi¬ 
nite period pursuant to section 
212(d)(5) of the Immigration and Na¬ 
tionality Act. 

3. Documentation in the form of cor¬ 
respondence from the Immigration 
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and Naturalization Service stating the 
applicant has been granted Indefinite 
voluntary departure or an indefinite 
stay of deportation. 

4. If the evidence described above is 
not available, the applicant shall state 
the reason therefor and submit other 
evidence of probative value. 

A number of aliens who were con¬ 
verted from State welfare rolls to SSI 
beneficiary status at the Inception of 
the program were removed from the 
rolls when their cases were redeter¬ 
mined. because they were unable to es¬ 
tablish that they were either lawfully 
admitted for permanent residence or 
otherwise permanently residing in the 
United States under color of law. 
While most of these individuals were 
long-term residents of the United 
States, they could not provide appro¬ 
priate Immigration and Naturalization 
Service (INS) documentation as de¬ 
scribed above. The action removing 
these beneficiaries from the SSI rolls 
and denying post 1973 applicants in 
similar circumstances has resulted in 
considerable hardship for these indi¬ 
viduals. Because of this we propose to 
expand the definition of “permanently 
residing in the United States under 
color of law.” 

The expanded definition provides 
that aliens who have continuously re¬ 
sided in the United States since before 
January 1, 1970, will be presumed to 
be permanently residing in the United 
States under color of law. This pro¬ 
posed amendment to the regulations 
parallels President Carter’s proposed 
legislation for granting permanent 
resident status to aliens who have 
been in the United States since before 
January 1.1970. 

The proposed amendment to the 
regulations will permit aliens who 
were converted from State welfare 
rolls to SSI beneficiary status at the 
inception of the program and later ter¬ 
minated, because of not meeting cur¬ 
rent policy requirements of perma¬ 
nently residing in the United States 
under color of law, to reestablish enti¬ 
tlement assuming all eligibility re¬ 
quirements. including the since before 
January 1. 1970, residency require¬ 
ment. have been met. It would also 
provide similar treatment to post 1973 
applicants who have resided in the 
United States since before January 1, 
1970. 

Where an alien establishes perma¬ 
nent residence in the United States as 
described above and meets all other 
eligibility requirements for SSI bene¬ 
fits, the claim will be allowed. In this 
situation, we will notify INS of the 
alien’s presence in this country. Dis¬ 
closure to INS is authorized by 
§ 401.3(b)(2) of Regulation No. 1 (pub¬ 
lished as an interim regulation in the 
Federal Register of March 16. 1977 
(42 FR 14703)). Such notification to 
INS is essential for our purposes be¬ 


cause the color of law concept requires 
an open residence in the United 
States. Thus, it is necessary that the 
appropriate Federal authority is aware 
of the alien's residence in this country. 
This notification will permit INS to 
take whatever action it deems neces¬ 
sary with respect to adjusting the 
alien’s status. An adjustment of status 
would serve to verify our determina¬ 
tion that the alien is permanently re¬ 
siding in the United States under color 
of law. 

However, we do not propose or 
Intend to inquire into whether the 
alien has filed for adjustment of 
status, as the purpose of the proposed 
amendment is designed solely to quali¬ 
fy long-term residents of the United 
States for the SSI program. In the 
event an alien is deported after having 
been determined to be eligible, his or 
her benefits would be suspended pur¬ 
suant to $ 416.1329. 

Since this policy represents a change 
of position, it would have a prospective 
effect, beginning with the date the 
amendment becomes effective. If this 
amendment is adopted, aliens who 
were denied in the past due solely to 
their inability to provide evidence of 
permanent residence in the United 
States under color of law, and who 
seek the benefit of this policy change 
will be required to fUe a new applica¬ 
tion for SSI benefits. Aliens converted 
from State welfare rolls at the incep¬ 
tion of the SSI program and later ter¬ 
minated, upon redetermination, for 
the same reason expressed in the pre¬ 
ceding sentence, and who seek the 
benefit of this policy change will also 
be required to file a new application 
for SSI benefits. 

Reopening and revision of a prior 
unfavorable determination would not 
be appropriate, because at the time 
the determination of denial or termi¬ 
nation was made it was correct and in 
accordance with existing j>olicy and 
regulations. A change of legal inter¬ 
pretation would not constitute “good 
cause” for reopening and revising a 
prior decision (§416.1481). However, if 
an alien has been notified that his or 
her claim has been denied or his or 
her benefits terminated (in the case of 
an alien who was converted from the 
State welfare rolls to SSI beneficiary 
status) and during the appeals process 
eligibility is established or reestab¬ 
lished based on this change of policy, 
no new application is required to enti¬ 
tle or reentitle the alien to benefits be¬ 
ginning with the first month the alien 
Is eligible. The first month of entitle¬ 
ment or reentitlement would be the 
month the proposed amendment be¬ 
comes effective. 

Accordingly §416.204 is being 
amended by revising paragraph (a)(3) 
and adding paragraph (aK4). As previ¬ 
ously stated, the proposed change pro¬ 
vides that aliens who have continuous¬ 


ly resided in the United States since 
before January 1. 1970, will be pre¬ 
sumed to be permanently residing 
here under color of law. 

The proposed amendment is to be 
issued under the authority contained 
in sections 1102. 1614(a)(lKB). 

1631(dKl). of the Social Security Act. 
49 Stat. 647, as amended, 86 Stat. 1471, 
and 86 Stat. 1475; 42 U.S.C. 1302, 
1382c(a)(l)(B). and 1383<dKl). 

(Catalog of Federal Domestic Assistance 
Program No. 13.807, Supplemental Security 
Income for the Aged, Blind, and Disabled.) 

Note.— The Social Security Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Dated: March 20, 1978. 

Don Wortbian. 

Acting Commissioner of Social 
Security. 

Approved: May 9.1978. 

Hale (Champion, 

Acting Secretary of Health, 
Education, and Welfare. 

Part 416 of Chapter III of ’Dtle 20 of 
the Code of Federal Regulations is 
amended as set forth below: 

1. Section 416.204 is amended by re¬ 
vising paragraph (aK3) and by adding 
paragraph (a)(4) to read as follows: 

§ 416.204 Evidence of permanent residence 
in the United States under color of law. 

(a) Type of evidence to he submitted. 
Evidence that an applicant has been 
residing permanently under color of 
law in the United States, as defined in 
§ 416.120 for the purposes of establish¬ 
ing eligibility for Supplemental Secu¬ 
rity Income payments, shall be of the 
following character: 

• . . . . 

(3) Documentation in the form of 
correspondence from the Immigration 
and Naturalization Service stating the 
applicant has been granted indefinite 
voluntary departure or an indefinite 
stay of deportation, or 

(4) Evidence which establishes that 
the applic^t has continuously resided 
in the United States since before Jan* 
uary 1. 1970. Where the applicant es¬ 
tablishes permanent residence In the 
United States under color of law as 
provided for in this subparagraph (4). 
and where the applicant meets all 
other eligibility requirements, the 
Social Security Administration will 
notify the Immigration and Natural¬ 
ization Service of the presence of the 
applicant in this country. 

• • . . . 

tPR Doc. 78-13166 Piled 5-15-78; 8:45 ami 
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[ 4110 - 03 ] 

Pood and Drug Adminiifrotton 
DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
(21 CFR Port 436] 

[Docket No. 78N-01291 
ANTtBIOnC AND ANTIBIOTIC-CONTAINING 
DRUGS 

Totfi Rogordlng Rosiduot Quofomory Aminos; 
Withdrawal of Propotal ond Torminotion of 
Rulo Making Procoodingt 

AGENCY: Pood and Drug Administra¬ 
tion. 

ACTION: Withdrawal of proposal. 

SUMMARY: The Commissioner of 
Food and Drugs is withdrawing a pro¬ 
posal to establish limits for residual 
quartemary amines as a requirement 
for certification of bulk antibiotics 
used in oral and parenteral products. 
Too much time has elapsed since the 
proposal was published, and the pro¬ 
pose is being withdrawn for reconsid¬ 
eration. 

EFFECTIVE DATE: May 16, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

P hilip L. Paquln, Bureau of Drugs 
(HFD-30), Pood and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare. 5600 Fishers 
Lane, Rockville. Md. 20857, 301-443- 
5220. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of November 
7. 1969 (34 FR 18045), the Commis¬ 
sioner issued a proposal to establish 
limits for quartemary amines as a re¬ 
quirement for certification of bulk 
antibiotics used in oral and parenteral 
products. Included in the proposal 
were tests and methods of analysis for 
detecting residues of quaternary am¬ 
monium compounds in procaine peni¬ 
cillin G and tetracycline antibiotics. 
The proposal would have a dded new 
§§ 141.120 and 141.585 to 21 CFR Part 
141, which was subsequently recodi¬ 
fied as 21 CFR Part 436 in the Federal 
Register of May 30. 1974 (39 FR 
18922)). 

Because of the excessive time that 
has elapsed since the proposal was 
published, the Commissioner has de¬ 
cided to withdraw the proposal pend¬ 
ing his reconsideration of the matter. 
If he concludes that action is required 
on this matter, a new proposal will be 
issued. 

Therefore, the proposal published in 
the Federal Register of November 7, 
1969 (34 FR 18045) on this matter is 
hereby withdrawn. 

This withdrawal is issued under the 
Federal Food. Drug, and Cosmetic Act 
(secs. 505, 701(a), 52 Stat. 1052-1053, 
as amended, 1055 (21 U.S.C. 355, 
371(a))) and under authority delegated 
to the Commissioner (21 CFR 5.1). 


Dated: May 9,1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Regulatory Affairs. 
[PR Doc. 78-13187 PUed 5-15-78: 8:45 am) 


[4510-231 

DEPARTMENT OF LABOR 

Offica of fh# Sacratory 
[41 CFR Port 29-50] 

CENTRALIZED DATA PROCESSING FAGUTIES 

Cooporatlon With Stoto and Local Govam- 
■lanfft To Coordlnot# and Inipfova loforma- 
tion Sytfoais 

AGENCY: Department of Labor. 
ACTION: Proposed rule. 

SUMMARY: This document proposes 
to amend the Department of Labor 
Procurement Regulations by establish¬ 
ing a new Part to provide regulations 
and procedures on the use of State 
owned or controlled centralized data 
processing facilities by State and local 
governments, when such facilities are 
financed in whole or in part with Fed¬ 
eral funds. This amendment is neces¬ 
sary to provide procedures to imple¬ 
ment OMB Circular No. A-90, and 
transmittal No. 1. 

DATE: Written comments concerning 
the proposed regulations are invited 
and must be received on or before 
June 15. 1978. 

ADDRESS: Written comments shall 
be submitted to the Assistant Secre¬ 
tary for Administration and Manage¬ 
ment. U.S. Department of Labor, 200 
Constitution Avenue NW., Washing¬ 
ton, D.C. 20210, Attention: Walter C. 
Terry. Director, Office of Grants. Pro¬ 
curement and ADP Management 
Policy. 

FOR FURTHER INFORMATION 
CONTACT. 

Theodore Goldberg. Assistant Direc¬ 
tor, Division of Grants and Procure¬ 
ment Policy, Office of Grants, Pro¬ 
curement. and ADP Management 
Policy, Room S-1325, 200 Constitu¬ 
tion Avenue NW.. Washington, D.C. 
20210, telephone 202-523-9175. 

SUPPLEMENTARY INFORMATION: 
Pursuant to the authority of the Sec¬ 
retary of Labor, contained in the Act 
of March 4. 1913 (37 Stat. 736, 29 
U.S.C. 551) it is proposed that 41 CFR, 
Chapter 29. Department of Labor Pro¬ 
curement Regulations (DOLPR) be 
amended. The amendment is neces¬ 
sary to add a new part to provide pro¬ 
cedures for implementing the Office 
of Management and Budget (OMB) 
Circular No. A-90. and Transmittal 
Memorandum No. 1. We believe the 
development of a coordinated informa¬ 
tion system will result in mutual sav¬ 
ings for all involved. 


This document was prepared under 
the direction and control of Walter C. 
Terry, Director, Office of Grants, Pro¬ 
curement, and ADP Management 
Policy, Office of the Assistant Secre¬ 
tary for Administration and Manage¬ 
ment. UJS. Department of Labor. 

It is proposed to amend 41 CFR 
Chapter 29 as follows: 

PART 29-50—COOPERATION WITH STATE 

AND LOCAL GOVERNMENTS TO COORDI¬ 
NATE AND IMPROVE INFORMATION SYS¬ 
TEMS 

Sec. 

29-50.000 Scope of part. 

29-50.100 General. 

29-50.101 Definition. 

29-50.200 PoUcy. 

Authoritt: 63 Stat. 389, SO Stat. 879; 
UB,C. 301. 40 UB,C. 486(c); Reorganisation 
Plan No. 6 of 1950, 14 PPR 3174, 64 SUt, 
1263, 5 US.C. Appendix; Office of Manage¬ 
ment and Budget Circular No. A-90 and 
Transmittal Memorandum No. 1. 

§ 29-50.000 Scope of part 

This part describes policies and pro¬ 
cedures for carrying out the require¬ 
ments of the Office of Management 
and Budget (OMB) Circular No. A-90, 
of September 7, 1976, regarding the 
use of State centralized data process¬ 
ing facilities by State and local agen¬ 
cies which receive Federal assistance 
from the Department of Labor (DOL) 
(hereinafter referred to as applicable 
State agency). The provisions of this 
part shall be employed by all DOL 
Agencies with respect to programs In¬ 
volving Federal assistance. 

$29-50.100 General. 

In recent years, there has been an 
increasing trend toward establishing 
centralized data processing facilities 
by State governments. These facilities 
are necessary to provide for more co¬ 
ordinated and effective intergovern¬ 
mental flow of information concerning 
separate but related government pro¬ 
grams devoted to public needs, and to 
eliminate duplication. The Depart¬ 
ment of Labor, through its various its 
various Agencies, is committed to im¬ 
plementing comprehensive communi- 
(»tions-based systems in support of 
various assistance programs (e.g.. 
State Elmployment Security Agencies 
support by the DOL Employment and 
Training Administration). The Depart¬ 
ment of Labor is also committed to co¬ 
operating with State and local govern¬ 
ments in their efforts to achieve more 
coordinated and effective intergovern¬ 
mental (Federal. State, and local) flow 
of information and to eliminate unnec¬ 
essary duplication. Because of a new 
emphasis on automation and increas¬ 
ing demands for greater cooperation 
between Federal. State and lo<»l ele¬ 
ments of governments in the develop¬ 
ment and use of State centralized 
data-processlng facilities, the foUow- 
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ing policies and guidelines are to be 
utilized in handling requests for ap¬ 
proval of the use of State centralized 
facilities to process all or part of the 
applicable State agency’s federally fi¬ 
nanced workloads. 

§29>&0.101 Definition. 

The term "information system” 
refers to a body of organized proce¬ 
dures for identifying, collecting, pro¬ 
cessing, retrieving, and disseminating 
information. It refers both to a con¬ 
tinuing system and to a system estab¬ 
lished for one-time reports. 

§ 29-50.200 Policy. 

(a) The Department of Labor will 
direct all applicable State agencies to 
cooperate and participate with State 
and local officials in determining the 
optimum means for meeting interre¬ 
lated Federal, State, and local infor¬ 
mation requirements, and to assure 
that an applicable State agency’s indi¬ 
vidual requirements are not imposed 
in a manner which unduly impedes 
State and local governments* ability to 
meet other information requirements. 
When Federal information require¬ 
ments are to be imposed on State or 
local governments, the views of the 
chief executives of the units of govern¬ 
ment affected, or their authorized rep¬ 
resentatives, shall be sought, consid¬ 
ered, and when possible, implemented; 
and shall be included in the official 
record of the agency documenting the 
coordination. A reasonable time (21 
days) shall be allowed for responses. 

(b) ’The Department of Labor will 
approve utilization of available Feder¬ 
al Resources to States to pay the ap¬ 
plicable State agency’s fair share of 
the cost of the proposed data-process- 
Ing facility activities or for services re¬ 
ceived from a central facUity. The 
costs for providing such services shall 
be reasonable and in accordance with 
the principles contained in Federal 
Management Circular (FMC) 74-4 and 
the Department of Labor's implement¬ 
ing procedures entitled "ADP Cost De¬ 
termination Guide: An Application of 
Cost Principles Contained in FMC 74- 
4 to ADP facilities.” In determining 
reasonableness, consideration will be 
given to the several options under 
which the services could have been 
provided. The proposed system or use 
of a centralized facility must lead to 
improvements or benefits for both the 
applicable State agency and other ele¬ 
ments of the State government. The 
quality of the service must be assured 
and acceptable to the applicable State 
agency and the Department of Labor. 

(c) The Department of Labor, 
through applicable State agencies, will 
pay for centralized ADP services only 
on the basis of a Federally-approved 
cost allocation and direct charge plan, 
and only after the completion and ap¬ 
proval of a comparative cost analysis. 


Such analysis must consider book 
value and economic life span of appli¬ 
cable State agencies’ owned equip¬ 
ment. An annual agreement between 
the applicable State agency and the 
centralized facility must establish ceil¬ 
ing costs and be approved by the De¬ 
partment of Labor; costs in excess of 
the agreement may not be transferred 
to other Federal grants or contracts. 
Annual efficiency and economy re¬ 
views shall be conducted to determine 
the most cost effective method to 
meet approved applicable State agen¬ 
cies’ objectives. Based on these re¬ 
views, the Department of Labor, 
through its applicable State agencies, 
reserves the right to terminate any 
centralization agreement upon a 90- 
day written notice. 

(d) The Department of Labor will 
direct applicable State agencies to spe¬ 
cifically state in their request for pro¬ 
posals that the State central data-pro- 
cessing facility has the opportunity to 
submit a major procurement for pro¬ 
viding service through its central data- 
processing facility. 

(e) 'The Department of Labor en¬ 
courages computer sharing by permit¬ 
ting other State facilities access to 
excess computer capacity from the ap¬ 
plicable State agency facility on a 
reimburseable basis, provided that De¬ 
partment of Labor programs are not 
adversely affected. When the applica¬ 
ble State agency’s equipment is used 
to service two or more cost objectives, 
the costs for providing such services 
shall be reasonable and in accordance 
with the cost principles contained in 
FMC 74-4 and the Department of 
Labor’s implementing procedures as 
cited in paragraph (b) above. 

(f) In all cases where an applicable 
State is served by a State centralized 
data-processing facility, the DOL-ap- 
proved agreement between the appli¬ 
cable State agency and the central fa¬ 
cility will provide for the right of Fed¬ 
eral review sind/or audit of facilities, 
including periodic cost determination 
reviews by the Federal personnel. 

(g) The Department of Labor will, 
upon request, provide assistance to ap¬ 
plicable State agencies in regard to de¬ 
veloping ADP cost algorithms. The 
Department of Labor will review each 
applicable State agency for assistance 
in the context of other similar types of 
proposals being considered or previ¬ 
ously approved, in order to assist the 
applicant in taking advantage of other 
experiences, promote appropriate com- 
patability among systems and avoid 
the financing of unnecessary duplicate 
efforts. 

(h) In instances the "lead agency” 
role (where developmenmt of propos¬ 
als involves several grant-in-aid pro¬ 
grams or possible several Federal 
agencies), such a role will be automati¬ 
cally assumed by the Federal agency 
having potentially the predominant fi¬ 


nancial interest. 'The "lead agency” 
will be responsible for convening all 
other agencies Involved for the pur¬ 
pose of (1) Conducting a joint review 
of the merits of the proposal, (2) ex¬ 
changing views on possible agency ac¬ 
tions, and (3) framing a coordinated 
approach to the proposal. 

(i) The Department of Labor will 
participate, through applicable State 
agencies, in all joint meetings during 
the course of the developmental pro¬ 
jects. and will be represented on all 
steering committees, policy commit¬ 
tees. advisory committees, data-pro- 
cessing authority, etc., that affect the 
operation of the central facility. 

Signed of Washington, D.C., this 9th 
day of May 1978. 

Alfred M. Zuck, 
Assistant Secretary for 
Administration and Management 

[PR Doc. 78-13253 Piled 5-15-78; 8:45 am) 


[4110-071 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Sociol security Adminittration 
[45 CFR Port 234] 

AID TO FAMlUfS WITH DEPf NDENT CHILDREN 
PROGRAM; PROTECTIVE, VENDOR, AND 
TWO-FARTY PAYMENTS 

Dodtion to Dovolop Ropulotiofit 

AGEN CY: Social Security Administra¬ 
tion, HEW. 

ACTION: Notice of decision to develop 
regulations. 

SUMMARY: 'The Social Security Ad¬ 
ministration is planning to publish 
proposed regulations to implement the 
new statutory provisions involving pro¬ 
tective, - vendor, and two-party pay¬ 
ments in the Aid to Families with De¬ 
pendent Children (AFDC) program. 

Under the proposed regulations, the 
limitation on the number of individ¬ 
uals receiving AFDC protective and 
vendor payments who can be counted 
as recipients for Federal financial par¬ 
ticipation in any month, will be raised 
from 10 percent to 20 percent of the 
number of other AFDC recipients in 
the State for that month. Two-party 
checks drawn jointly to the order of 
the recipient and the person furnish¬ 
ing goods, services, or items, will be in¬ 
cluded within the 20 percent limita¬ 
tion. along with protective and vendor 
payments, in cases where a determina¬ 
tion has been made that the relative 
of the child involved has demonstrat¬ 
ed such inability to manage funds that 
the child’s welfare is jeopardized. The 
regulations will also require a state¬ 
ment of the specific reasons for 
making protective, vendor, or two- 
party check payments to be placed in 
the file of the child Involved. 
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FOR FURTHER INFORMATION 
CONTACT; 

Mr. C. B. Wooldridge, Room 4111, 
330 C Street, SW.. Washington, D.C. 
20201. telephone 202-245-8817. 

Dated: May 1.1978. 

Don Wortman, 
Acting Commissioner 
of Social Security, 
CPR Doc. 78-13168 Piled 5-15-78; 8:45 ami 


[6315-01] 

COMMUNITY SERVICES 
ADMINISTRATION 

[45 CFR Port 1061] 

[CSA Instruction 6132-2a] 

CHARACTER AND SCOPE OF SPEOFIC 
PROGRAMS 

Communlfy Food and Nutrition Progrom 
(CFNP) 

AGENCY: Community Services Ad¬ 
ministration. 

ACTION: Proposed rule. 

SUMMARY; The Community Services 
Administration is filing a proposed 
rule revising its policy statement for 
the Community Food and Nutrition 
Program funded under section 
222(a)(6) of the Economic Opportuni¬ 
ty Act of 1964, as amended. This pro¬ 
posed rule is required since CSA has 
determined that there Is a need for 
policy changes to the prior year’s 
funding policy and a need to inform 
applicants regarding this FY’s applica¬ 
tion and review process. This proposed 
rule details policies, application proce¬ 
dures. and allocations relevant to 
funding Community Pood and Nutri¬ 
tion projects with PY 78 funds. 

DATE; CSA welcomes comments on 
this proposed rule. All comments re¬ 
ceived prior to June 12, 1978, will be 
considered. 

ADDRESS: Please address all com¬ 
ments to: Community Services Admin¬ 
istration, Office of Program Develop¬ 
ment, Attn: Marshall Boarman, Wash¬ 
ington, D.C. 20506. 

FOR FURTHER INFORMATION 
CONTACT; 

Marshall Boarman, 202-254-5140. 

SUPPLEMENTARY INFORMATION; 
CSA is proposing to revise § 1061.50-1 
through 1061.50-15 (CSA Instruction 
6132-2). The proposed revision reflects 
changes in program emphasis and pro¬ 
gram categories and provides a more 
detailed picture of eligible activities 
than is found in the current subpart 
and Instruction. These changes are the 
result of the recommendations of 
CFNP planning sessions whose partici¬ 
pants Included representatives of CSA 
Headquarters and Regional Offices, 


CAA’s, SEOO’s, anti-hunger groups, 
low-income people, Indian people and 
migrants. 

The shift in program enphasls will 
be away from direct service delivery by 
grantees and toward the stimulation 
of the delivery of goods and services to 
the poor by other agencies and institu¬ 
tions. To bring about this shift, it is es¬ 
sential that all CFNP grantees—com¬ 
munity action agencies and other or¬ 
ganizations and groups—work together 
and not at cross purposes. Evidence of 
intent to cooperate will be a factor in 
rating applications. 

The categories of projects eligible 
for funding in FY 78 are listed in the 
proposed rule in the order of their pri¬ 
ority; (1) Access, (2) self-help, (3) food 
supply and (4) crisis relief. Unlike last 
year, FY 78 program priorities will not 
be defined in terms of percentages. 

The deletion of advocacy as a sepa¬ 
rate program category does not imply 
any weakening of the advocacy thrust 
of the program. On the contrary, it re¬ 
flects recognition of the fact that ad¬ 
vocacy cuts across all program catego¬ 
ries. The pervasiveness of advocacy is 
apparent in the examples of eligible 
activities shown under each of the 
four program categories. 

Section 7 on “Priority Categories of 
Beneficiaries” in CSA Instruction 
6132-2 has been deleted. 

USDA has issued instructions to 
Food and Nutrition Service Regional 
Administrators and State Welfare 
Commissioners which should greatly 
expedite certification procedures for 
persons applying for food stamp bene¬ 
fits. It should no longer be necessary, 
therefore, for CFNP funds to be used 
on the same scale as In the past for 
direct financial assistance and feeding 
support. 

•Prospective applicants are encour¬ 
aged to submit their notice of Intent 
to apply for a CFNP grant to the ap¬ 
propriate area and statewide Clearing¬ 
houses as soon as possible. There is no 
need to wait for publication of the 
final rule in the Federal Register to 
submit notice of intent to apply. 

William W. Allison, 
Deputy Director. 

The regulations on the Community 
Food and Nutrition Program, 45 CFR 
1(>61.5(>-1 through 1061.5<)-15, are pro¬ 
posed to be revised as follows: 

Sec. 

1061.50- 1 Applications. 

1061.50- 2 Definitions. 

1061.50- 3 Purpose of the subpart. 

1061.50- 4 Introduction. 

1061.50- 5 Policy. 

1061.50- 6 Purposes of the program. 

1061.50- 7 Program categories. 

1061.50- 8 Eligible participants. 

1061.50- 9 Eligible applicants. 

1061.50- 10 Funding. 

1061.50- 11 Application procedures. 

1061.50- 12 Reporting requirements. 

1061.50- 13 Current FY application and 
review information. 


Authority: Sec. 602, 78 Stat. 530, 42 
U.S.C. 2942. 

S 1061.50-1 Applicability. 

This subpart is applicable to all 
grants and contracts funded under sec¬ 
tion 222(a)(5) of the Economic Oppor¬ 
tunity Act of 1964, as amended, when 
the assistance is administered by the 
Community Services Administration. 

§ 1061.50-2 Definitions. ^ 

(a) Program. The provision of feder¬ 
al funds and administrative direction 
to accjompllsh a prescribed set of ob¬ 
jectives through the conduct of specif¬ 
ic activities. Example: CSA’s Commu¬ 
nity Pood and Nutrition Program. 

(b) Project The implementation 
level of a program where resources are 
used to produce an end product that 
directly contributes to the objectives 
of the program. Example: The commu¬ 
nity garden project of the CAA in 
Philadelphia, Pa. 

(c) Catalyst A person or thing which 
stimulates, triggers, expedites or facili¬ 
tates the production of something. 

§ 1061.50-3 Purpose of the subpart 

This subpart sets forth CSA’s policy 
for the Community Pood and Nutri¬ 
tion Program (CFNP) authorized 
under section 222(a)(5) of the Econom¬ 
ic Opportunity Act of 1964, as amend¬ 
ed. It discusses the program purposes 
and categories of activities, participant 
and applicant eligibility criteria, appli¬ 
cation procedures and reporting re¬ 
quirements. The appendices provide 
additional information relating to 
funding for the current fiscal year and 
the process for reviewing, rating and 
ranking applications. 

§ 1061.56-4 Introduction. 

(a) Section 201(a) of the Economic 
Opportunity Act of 1964 as amended 
states that the basic purpose of all 
’Title II programs, including the Com¬ 
munity Pood and Nutrition Program, 
is—“to stimulate a better focusing of 
all available local, state, private and 
Federal resources upon the goal of en¬ 
abling low-income families and low- 
income Individuals • • • to become fully 
seV-svfficienV* {empY\ss\B added). 

(b) This statement sums up CSA’s 
historic mission which has been to 
serve as a stimulator or catalyst of ac¬ 
tivities conducted by other public and 
private institutions rather than as a 
provider of services in competition 
with these institutions. CSA’s limited 
funds make it necessary, in any event, 
for CFNP projects to reduce their in¬ 
volvement in direct service delivery 
and to function primarily as advocates 
and catalytic agents. 

(c) A second important point made 
in the statement quoted above is that 
the catalytic activity of Title II pro¬ 
grams, including the CFNP. should be 
directed to helping the poor escape 
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the cycle of poverty. The relevance of 
the CFNP to this objective is under¬ 
scored by a report entitled “Dietary 
Goals for the United States’* issued in 
December. 1977, by the U.S. Senate’s 
Select Committee on Nutrition and 
Human Needs. According to the 
report, an inadequate diet is a princi¬ 
pal cause of six of the ten leading 
killer dlseases--the six being diabetes, 
strokes and hypertension, heart dis¬ 
ease, some cancers, arteriosclerosis 
and cirrhosis of the liver. An inad¬ 
equate diet leads to ill health which in 
turn leads to unemployability and 
chronic dependence on public assist¬ 
ance programs. Hence the importance 
of a concentrated attack on the prob¬ 
lem of malnutrition among the poor. 

5 1061.50-5 Policy. 

<a) Section 222(a)(5) of the Econom¬ 
ic Opportunity Act authorizes: “A pro¬ 
gram to be knowm as Community 
Pood and Nutrition designed to pro¬ 
vide. on an emergency basis, directly 
or by delegation of authority pursuant 
to the provisions of Title VI of this 
Act, financial assistance for the provi¬ 
sion of such supplies and services, nu¬ 
tritional foodstuffs, and related ser¬ 
vices as may be necessary to counter¬ 
act conditions of starvation or malnu¬ 
trition among the poor. Such assist¬ 
ance may be provided by way of sup¬ 
plement to such other assistance as 
may be extended under the provisions 
of other Federal programs, and may 
be used to extend and broaden such 
programs to serve economically disad¬ 
vantaged individuals and families 
where such services are not now pro¬ 
vided.” 

(b) In its effort to “supplement” and 
“extend and broaden” other Federal 
food programs, the CFNP must not 
lose sight of the essentially catalytic 
nature of CSA’s mission referred to in 
§ 1061.50-4. Funds should be used pri¬ 
marily as seed money or in ways that 
have a multiplier effect and not for 
duplicative or long-term feeding pro¬ 
grams. The emphasis on catalytic ac¬ 
tivity does not preclude the use of 
CFNP funds, in emergency situations, 
for the direct delivery of foodstuffs 
and related services to individuals and 
families within CSA poverty guidelines 
who are insufficiently served or not 
served at all by other programs. 

(c) In addition, CFNP projects will 
be expected to conform to the five 
purposes of Title II programs listed in 
section 201(a) of the Economic Oppor¬ 
tunity Act and reflected in CSA’s Gen¬ 
eral Standards of Effectiveness, and to 
the two specific purposes of the CFNP 
cited in section 222(a)(5) of the EOA 
and reflected in the specific Standards 
of Effectiveness. (All of these pur¬ 
poses/standards are outlined below. 
See also CSA Instruction 7850-la for 
detailed procedures on how all pro¬ 
jects are to address the Standards of 
Effectiveness.) 


5 1061.50-6 Purpofies of the program. 

(a) Every CFNP Project, while not 
expected to achieve each of the follow¬ 
ing Title II purposes {General Stand- 
ards\ must contribute to the achieve¬ 
ment of at least one of them: 

I. Planning and Coordination, Strength¬ 
ened community capabilities for planning 
and coordination so as to insure that avail!- 
ble assistance related to the elimination of 
poverty can be more responsive to local 
needs and conditions. 

II. Improvement of Service Delivery. 
Better organization of services related to 
the needs of the poor. 

III. Maximum Feasible Participation. 
Maximum feasible participation of the poor 
In the development and Implementation of 
aU programs and projects designed to serve 
the poor. 

IV. Mobilisation of Resources. Broadened 
resource base of programs directed to the 
elimination of poverty so as to include all 
elements of the community able to influ¬ 
ence the quality and quantity of services to 
the poor. 

V. Innovative approaches. Greater use of 
new types of services and innovative ap¬ 
proaches in attacking causes of poverty, so 
as to develop increasingly effective methods 
of employing available resources. 

(b) In addition, each CFNP project 
must contribute to the achievement of 
at least one of the following legisla¬ 
tively-mandated purposes of the com¬ 
munity food and nutrition program 
(specific standards of effectiveness): 

I. Improvement in the nutritional status 
of the target population. 

n. Reduction in hunger among the target 
i;>opulation. 

5 1061.50-7 Program categories. 

The categories of projects eligible 
for funding under the co mmuni ty food 
and nutrition program are as follows: 

(a) Access. To improve the opportu¬ 
nities for low-income people to gain 
access to. and participate In. Federal 
and non-Federal food and nutrition 
programs. Activities eligible for fund¬ 
ing under this category include but are 
not limited to: 

(1> Expanding the participation of 
eligible individuals and families in the 
various Federal food programs, (e.g., 
food stamps, school breakfast and 
lunch, child care feeding. WIC, elderly 
feeding, etc.) through a range of activ¬ 
ities focusing on program operators, 
such as: 

(i) Monitoring programs conducted 
by other agencies to insure compliance 
with relevant Federal and State stat¬ 
utes and regulations. 

(li) Seeking changes in Federal and 
State statutes and regulations to 
Insure a more equitable distribution of 
food and nutrition benefits to the 
poor; 

(iii) Participating with the State in 
the development of State plans, certi¬ 
fication manuals, etc., for food and nu¬ 
trition programs; 

(iv) BuUding coalitions to make pos¬ 
sible community input into the im¬ 


provement and implementation of pro¬ 
grams; 

(V) Initiating projects to fill gaps in 
existing feeding programs while at the 
same time negotiating the transfer of 
funding for such projects to other 
agencies; 

(vl) Designing and carrying out 
strategies for obtaining matching 
funds for new and existing projects 
supported from CFNP funds, and for 
spinning off such projects to other 
agencies (e.g., projects funded under 
HEW and USDA such as title XX; 
food stamp outreach. 

(2) Expanding participation of the 
poor in food programs through a 
range of activities focusing on partici¬ 
pants, such as: , 

(i) Catalyzing an expanded and more 
effective outreach program on the 
part of other agencies; 

(ii) Initiating, or stimulating the for¬ 
mation of. community education pro¬ 
grams aimed at apprising low-income 
persons of their entitlements under 
Federal and non-Federal food pro¬ 
grams; 

(iii) Stimulating efforts to provide 
the poor with assistance in prescreen¬ 
ing aind application procedures and 
with adequate representation in ad¬ 
ministrative hearings, etc.; 

(iv) Encouraging USDA and HEW to 
design new (and redesign existing) nu¬ 
trition education and consiuner educa¬ 
tion programs so they are more re¬ 
sponsive to the needs of low-income 
consumers; 

(V) Encouraging USDA and HEW to 
direct more research toward the food 
and nutrition problems of the poor. 

(b) Self‘help. To improve, through 
self-help projects, the ability of low- 
income people to produce and pur¬ 
chase foodstuffs. Activities eligible for 
funding under this category include 
but are not limited to: 

(1) Activities centered around the 
production, preservation, conservation, 
distribution, and utilization of food¬ 
stuffs, such as: 

(1) Organizing family and communi¬ 
ty gardens; 

(ii) Organizing food co-ops and 
buying clubs; 

(iii) Establishing greenhouses, can¬ 
neries, food gleaning projects, etc.; 

(iv) Organizing farmers markets, 
etc.; 

(2) Activities which support self-help 
projects, such as: 

(i) Mobilizing the resources of State 
agriculture departments, land grant 
coUeges, co-op extension services, 
USDA (e.g., the Agricultural Stabiliza¬ 
tion and Conservation Service), 
VISTA, CETA, etc. for obtaining 
seeds, plants, land, water, and infor¬ 
mation; 

(li) Cooperating with land grant and 
other colleges to provide more assist¬ 
ance to small scale (even part-time) 
growers, etc.; 
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(iii) Promoting the utilization of 
unused Federal. State, and local land 
for food production; 

(iv) Seeking to change laws and reg¬ 
ulations that impede the involvement 
of the poor in food production, pro¬ 
cessing. and distribution, etc. 

(c) Food supply. To increase, 
through projects other than self-help 
projects, the availability of food to the 
poor. Activities eligible for funding 
under this category include but are 
not limited to: 

(1) Organizing consumer action re¬ 
lating to public and private sector food 
policies, food sales, and sales taxes so 
as to lower food prices for the poor. 

(2) Developing and seeking to get 
adopted innovative proposals to in¬ 
crease the amount of food available to 
the poor, e.g., tax incentives for food 
industry donations to the poor. 

(3) Developing methods to utilize 
excess food products as well as meth¬ 
ods to make use of salvageable foods; 
etc. 

<d) Crisis relief- To improve commu¬ 
nity crisis-relief mechanisms. Activi¬ 
ties eligible for funding under this cat¬ 
egory include but are not limited to: 

<1) Organizing food banks; 

(2) Negotiating for improvements in 
public welfare systems for issuing 
emergency food stamps; 

(3) Assisting communities to improve 
their crisis relief programs so that 
those most in need will receive swift 
relief; 

(4) Providing food stuffs directly 
and/or issuing food vouchers but only 
if at least one of the following condi¬ 
tions is satisfied: (i) There is a tempo¬ 
rary emergency and timely help is not 
forthcoming from other agencies and 
(ii) the provision of relief is a catalytic 
effort which Includes a plan to trans¬ 
fer to another agency, within a speci¬ 
fied period of time, responsibility for a 
continuation of direct services. 

9 1061.50->8 Eligible participants. 

(a) All activities supported from 
funds must be targeted on low- 

income Individuals and families as de¬ 
fined in CSA income poverty guide¬ 
lines (§ 1061.2 of CSA instruction 6004- 
Ik and changes thereto). It is impor¬ 
tant to stress this since in the case of 
some programs, such as the food 
stamp program and the national 
school lunch program, the persons eli¬ 
gible for benefits form a larger group 
than those who fall within CSA pover¬ 
ty guidelines. In such cases, the rule of 
thumb should be that a majority of 
the individuals or families served are 
within CSA guidelines. 

(b) Individuals are eligible to partici¬ 
pate upon a self-declaration of need 
without the delay of a ‘‘means test” or 
income Investigation. Self-declaration 
of need makes possible Immediate as¬ 
sistance for those suffering from 
hunger and in danger of malnutrition. 


91061.50-9 Eligible applicanU. 

(a) Generul community projects. (1) 
Section 222(a) of the Economic Oppor¬ 
tunity Act states that the Director 
shall provide financial assistance 

• in a manner that will encourage, 
wherever, feasible, the inclusion of as¬ 
sisted Placets in community action 
programs • • •” [emphasis added]. In 
addition, section 222(aK5) of the act 
requires that the Director carry out 
the CPNP ”• • • in a manner that will 
insure the availability of • • • supplies 
and services, nutritional foodstuffs 
and related services through a commu¬ 
nity action agency where feasible, or 
other agencies and organizations if no 
such (co mmuni ty action) agency exists 
or is able to administer (the program) 
• • •” [emphasis and parentheses 
added]. 

(2) ‘Therefore, applicants eligible to 
apply for general community fund are 
CAA’s and limited purpose agencies 
(LPA*s) serving as CAAs. As an excep¬ 
tion to this rule, an SEOO which has 
the capability for operating general 
community projects may apply direct¬ 
ly to the appropriate CSA regional 
office for funds to be used in a geo¬ 
graphical area not currently served (or 
proposed to be served) by a CAA or by 
an LPA acting in place of a CAA. 

(3) Other public or private non¬ 
profit organizations or agencies, in¬ 
cluding CAP associations, which meet 
eSA's general eligibility criteria may 
apply for general community funds 
but must do so through a CAA or LPA 
acting in place of a CAA, in which case 
the CAA or LPA will be the grantee 
and the project operator will be a dele¬ 
gate agency. 

(4) CAA's are strongly encouraged to 
work with anti-hunger groups and or¬ 
ganizations where possible. This can 
take the form of delegating part or all 
of the CFNP work program to such 
entities; closely and systematically co¬ 
ordinating with these organizations 
and groups in the development of ap¬ 
plications; requesting participation by 
representatives of these groups in the 
grantee's self-evaluation of the 
project(s). etc. The formation of such 
alliances exemplifies at least two of 
the CPNP's general standards of effec¬ 
tiveness (mobilization of resources and 
coordination) and will be a factor in 
rating applications received from 
CAA's and eligible LPA's. 

(b) Migrant projects. Farmworker- 
governed organizations are eligible to 
apply under this funding category. 
Other organizations wishing to oper¬ 
ate migrant projects may do so as con¬ 
tract agencies of the farmworker-gov¬ 
erned grantees. 

(c) Indian projects. Indian groups 
whose governance is controlled by the 
populations to be served are eligible to 
apply for Indian project funds. This 
includes Indian nations, tribes, bands, 
pueblos, or other organized groups or 


communities. Including Alaskan 
Native villages as defined in the Alas¬ 
kan Native Claims Settlement Act. 
who are either Indigenous to the 
United States or who otherwise have a 
special relationship to the United 
States, or a State through treaty, 
agreement, executive order, law, court 
order, or administrative action of the 
Department of Interior, excrept as oth¬ 
erwise provided by Federal law. 

(d) Regional training and technical 
assistance iT&TA) projects. (1) Public 
and private nonprofit organizations 
and agencies which CSA’s general eli¬ 
gibility criteria may apply for regional 
T&TA funds. Applicants not previous¬ 
ly fimded by CSA must submit a state¬ 
ment of their T&TA experience in the 
food and nutrition field and document 
specific instances of T&TA success 
and-or impact. 

(2) Activities proposed by T<feTA ap¬ 
plicants must be designed to assist 
CFNP grantees in the development of 
the skills required to effectively con¬ 
duct the fiscal year 1978 CPNP activi¬ 
ties outlined earlier in this subpart. 
T&TA efforts should focus on imple¬ 
menting eSA’s standards of effective¬ 
ness in activities falling within nation¬ 
al CFNP priorities. 

(3) In addition, proposed activities 
must address the, problems that may 
be preventing local CFNP project 
sponsors from dealing effectively with 
the nutritional needs of the poor. 
These problems must be clearly Identi¬ 
fied. 

(e) Headquarters training and tech¬ 
nical assistance iT&TA) projects and 
research and demonstration (Rd^D) 
projects. (1) Public and private non¬ 
profit organizations or agencies which 
meet CSA's general eligibility criteria 
may apply for HQ T<ScTA and R&D 
funds. 

(2) As distinct from regional TA;TA 
projects, headquarters T&TA projects 
will focus on grantee needs that are 
common to a number of regions or re¬ 
quire a national strategy. In addition 
headquarters TdcTA projects may be 
required to address the needs of other 
projects administered directly from 
headquarters, e.g. Indian projects. 

(3) The objective of RScD projects Is 
to develop new knowledge or demon¬ 
strate new hypotheses relevant to the 
solution of the problems of hunger 
and malnutrition among the poor. Ac¬ 
tivities proposed in applications for 
R&D funds should relate to activities 
described under the four program cat¬ 
egories defined earlier in this subpart 
but should emphasize new and untried 
approaches to solving problems in the 
food and nutrition area. RdcD projects 
are not intended primarily to meet the 
operational needs of a particular orga¬ 
nization or the community it serves, 
but rather to advance the state of 
knowledge about the problems of 
hunger and malnutrition and potential 
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solutions so as to have maximum 
impact on these problems nationwide. 

(f) Special support projects, (1) 
Public and private non-profit organiza¬ 
tions or agencies which meet CSA*s 
general eligibility criteria—other than 
CAA’s LPA’s acting in place of CAA’s. 
SEOO's and CAP associations—may 
apply for special support funds. 

(2) Special support projects must be 
designed to have a broad impact on 
the problem of hunger and malnutri¬ 
tion among the poor, i.e., an impact 
that extends beyond the boundaries of 
particular communities. The objective 
of special support projects is to assist 
in the development, coordination, and 
expansion of food and nutrition pro¬ 
grams for the poor on a multicounty 
or statewide basis. 

(3) Special Support projects must 
relate to the four program categories 
outlined in 1061.50-7. Special Support 
activities may include but are not lim¬ 
ited to: monitoring and interpreting 
changes in relevant Federal and state 
laws, regulations and procedures; initi¬ 
ating and/or coordinating legal ser¬ 
vices activities, including representa¬ 
tion of the poor at administrative 
hearings: developing or improving a 
statewide food and nutrition informa¬ 
tion center or clearinghouse; develop¬ 
ing or strengthening multi-county or 
statewide hunger coalitions and task 
forces; providing assistance to poor 
people, or their representatives, to 
attend meetings and conferences on 
food and nutrition issues, etc. 

(4) Applicants must show evidence of 
successful experience and competence 
in carrying out the kinds of activities 
described above. In addition, appli¬ 
cants must indicate on their applica¬ 
tions how they intend to coordinate 
their proposed activities with CAA's, 
the SEOO and other CPNP grantees 
in the state to be served. 

$1061.50-10 Funding. 

(a) Non-Federal Share, The non-Ped- 
eral share is waived for CFNP projects 
(see $ 1068.20 or CSA Instruction 6802- 
3). However, grantees are expected to 
mobilize local and state resources 
throughout the life of the project. 

(b) Federal Share. Federal Share as 
matching funds granted imder Section 
222(aK5) may be used to match USDA 
funds to support food s tamp outreach 
projects, as well as Title XX funds. 

$ 1061^^11 Application procedures. 

(a) Required Forms—<1) Basic 

Forms. 

(1) OEO Form 410—Summary of Work 
Program and Budget (see OEO Instruction 
6710-1). 

Note.— Goals and Activities must be con¬ 
sistent with the Standards of Effectiveness 
for Section 222(aK6) projects and the Gen¬ 
eral Standards for Title II Programs out¬ 
lined in CSA Instruction 7850-la and the 
Form 419 must reflect these standards. 
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(il) OEO Form 25—Program Account 
Budget (see OEO Instruction 6710-1). 

(iii) SP-424 (Complete Sections I and ID- 
Federal Assistance (see CSA Instruction 
6710-3a). 

(Iv) OEO Form 25a—Program Account 
Budget Support Sheet (see OEO Instruction 
6710-1). 

(V) OEO Form 301—Summary of Grant 
Application (see OEO Instruction 6710-1 
For new grantees only. 

(Vi) CAP Form 5—Application for CAP- 
Community Information (see OEO Instruc- 
Uon 6710-1). 

(vil) CAP Form 84—Participant-Charac¬ 
teristics Plan (see OEO Instruction 6710-1). 

(2) The following forms are also re¬ 
quired.—WTien delegating Frograms. 

(i) CAP Form 11—Assurance of Compli¬ 
ance with Regulations under Civil Rights 
Act 

(il) CAP Form 85—Administering Agency 
Funding Estimate. 

(iii) CAP Form 87—Delegate Agency Basic 
Information. 

(b) Clearinghouse Review (A-95). Ap¬ 
plicants are reminded that applica¬ 
tions for CFNP funds must be submit¬ 
ted to appropriate Clearinghouses in 
a(xx>rdance with the provisions of 
OMB Circular A-95. (See 1067.10 or 
Instruction 6710-3a.) Applicants are 
encouraged to submit their notifica¬ 
tion of intent to apply as soon as such 
a determination is made. 

(c) Where to Apply. 


Category of project 

Send applications to 

(1) General 

Appropriate CSA regional 

community 

ollioe. 

projects. 

(2) Migrant 

Farmworker-governed 

projects. 

organizations should 

(3) Indian projects.. 

forward applications to CSA 
headquarters. 

Indian tribal councils and 

(4) Regional 

eligible urban Indian groups 
should forward applications 
to C:SA headquarters. 
Appropriate CSA regional 

training and 

office. 

technical 

assistance. 

(5) Headquarters 

CSA headquarters. 

training and 
technical 
assistance 
projects and 
research and 
demonstration 
(R. A D.) projecta 
(6) Special support 

Appropriate CSA regional 

projects. 

office. 


$ 1061.50-12 Reporting requirements. 

Grantees will foUow the financial 
and project reporting requirements 
outlined in CSA Instructions 6800-8 
and 6800-9 respectively. 

§ 1061.50-13 Current FY application and 
review information. 

The Appendices to this subpart pro¬ 
vide additional information relevant to 
funding CFNP projects in the current 
Fiscal Year. 
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Appendix A.— Fiscal Year 1978 Funding 
Process 

1. TIMETABLE FOR ACCEPTINQ APPUCATIONS 

Applications will be accepted from the ef¬ 
fective date of the final rule through July 
31.1978. 

2. FISCAL TEAR 1978 PROGRAM CATEGORY 
PRIORITIES 

The program categories described in 
§1061.50-7 are listed in priority order. (1) 
Access; (2) Self-help; (3) Food Supply and 
(4) Crisis Relief. 

3. REVIEW PROCESS 

The review process for General Communi¬ 
ty and Special Support projects is competi¬ 
tive, i.e.. each application will be reviewed, 
rated and ranked according to the rating 
criteria listed in Appendix B. This process 
will be undertaken at the CSA office where 
applications are submitted as indicated in 
$ 1061.50-11 of this subpart. 

4. ALLOCATION OF FISCAL YEAR 1978 CFNP 
FUNDS BY PROGRAM CATEGORY 

In fiscal year 1978. CSA will distribute 
CFNP fimds in the following categories and 
amounts: 

mUHom 


Central community projects _ $16.2 

Migrant projects...........____ 4.0 

Indian projects........... s.O 

Regional TATA projects.._...___ 3.8 

Special support projects... 2.0 


The allocation of funds to the Regions for 
projects in the General Community and 
TATA categories will be announced in the 
near future. 

S. CSA FORM 419 AND ATTACHMENTS 

All applicants for CFNP funds are re¬ 
quired to submit a CSA Form 419 (Sum¬ 
mary of Work Programs and Budget). This 
Form is particularly Important in the case 
of applicants for GenenU Community and 
Special Support projects. Since funds for 
these projects will be awarded on a competi¬ 
tive basis, it is absolutely essential that ap¬ 
plicants provide, through the Form 419 and 
attachments, as complete and specific a pic¬ 
ture as possible of what they propose to do 
and how they Intend doing it Where space 
on the Form 419 is insufficient, continu¬ 
ation sheets should be used. 

8. RATING CRITERIA 

In preparing the Form 419 and attach¬ 
ments, applicants for General Community 
and Special Support projects should keep in 
mind the six criteria (discussed below) 
which will be used by CSA reviewing teams 
in rating and ranking applications (See also 
Appendix B). 

a. Needs/Analysis. The first criterion—the 
analysis of needs—refers to the initial step 
in the planning process which lies behind 
the project described in the Form 419. C^SA 
Instruction 6710-1, Change 11. requires 
Title n grantees to develop and maintain 
planning documents which address: (1) The 
incidence of poverty in the area served by 
the grantee; (2) the problems and causes of 
such poverty; (3) the grantee's assignments 
of priorities to the solutions of these prob¬ 
lems; (4) the goals of the grantee for the 
proposed funding period; (5) the approaches 
to be used in solving the problem; (6) the re¬ 
sources that can be mobilized and (7) how 
available public and private resources can be 
utilized. The planning document must also 
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provide evidence of participation of the 
poor in the development and implementa¬ 
tion of the plan, CSA Instruction 6710-1, 
Change 11. further authorizes CSA to re¬ 
quest resubmission of the relevant planning 
dociunents to support new funding requests. 

Applicants who are currently being 
funded by CSA and who are operating 
CFNP projects should attach to the Form 
419 that portion of the planning docximent 
which addresses the problem of malnutri¬ 
tion and hunger. The information should be 
updated where necessary. New applicants 
and current CSA granted whose planning 
documents do not deal with the problem of 
malnutrition and hunger should attach to 
the Form 419 a needs analysis to support 
the choice of project goals described in the 
Form. 

The needs analysis should describe the* 
nature and extent of the nutritional needs 
of the poor in the community the project 
will serve. The analysis should indicate 
what efforts are currently being undertaken 
to meet those needs, what gaps or shortfalls 
there are in these efforts and the extent to 
which the needs or problems remain unmet 
or unsolved. The applicant should clearly 
identify, among the range of needs listed, 
the precise need<s) the proposed project will 
attack. Appropriate statistics to document 
the need(s) should be supplied—for exam¬ 
ple, the number of persons participating in 
the Food Stamp Program as compared with 
the number of eligible persons not partici¬ 
pating. 

The needs analysis should include a de¬ 
scription of the process by which the needs 
to be addressed by the proposed project 
were determined, how the project goals 
were established and who participated in 
the process, for example, whether and to 
what extent the poor participated. In deter¬ 
mining local needs, applicants should take 
into account not only the views of the per¬ 
sons being served but national priorities and 
statewide needs as refined in the State 
Needs Estimate which should be available 
from the Regional Office on or about June 
20,1978, 

b. Adequacy of Work Program and Budget 
The second of the rating criteria listed in 
Appendix B—the adequacy of the work pro¬ 
gram and budget—refers primarily to the 
project’s goals (Item 11 of Form 419), the 
activities that will be undertaken to achieve 
these goals (Item 13) and the budget (CSA 
Forms 25 and 25a). The applicant should 
first Indicate to which of the four national 
program categories—Access, Self-Help, Pood 
Supply and Crisis Relief—the project re¬ 
lates, If the applicant proposes to address 
more than one of the national program cat¬ 
egories. the application should Indicate the 
priority assign^ to each (Item 12). 

The project’s goals should be stated con¬ 
cisely and in quantitative terms where possi¬ 
ble. the sUtement of goals should reflect a 


comprehensive planned work program for 
the entire requested program year. All spe¬ 
cific activities to be undertaken by the 
grantee in order to achieve the stated goals 
should not only be listed but adequately de¬ 
scribed. The description of activities should 
indicate the relationship of the activities to 
the stated goals, l.e. the strategy by which 
the activities will be directed to and actually 
accomplish the goals. 

c. Anticipated Impact on //coda Tlie state¬ 
ment of goals should include a description 
of what the applicant Intends to accomplish, 
i.e. what results or changes the applicant in¬ 
tends to bring about in relation to the prob¬ 
lem to be solved. The anticipated impact of 
the project should be stated in specific and 
measurable terms and should include the 
number of persons to be served, the extent 
to which their nutritional needs will be met 
and the extent to which unmet needs will 
remain after the project is completed. 

d. Coruiatency with Legialative purposes 
(General Standards of Effectiveness), The 
project’s goals and the activities undertaken 
in pursuit of these goals must conform not 
only to the national program categories de¬ 
scribed in H061.5()-7 but also to one or 
more of the Title U purposes embodied in 
the General Standards of Effectiveness de¬ 
scribed in $ 1061.50-6. Each applicant must 
list in Item 11 of CSA Form 419, along with 
the project goals, the particular specific and 
General Standard(s) of Effectiveness which 
the project will address. In addition, the ap¬ 
plicant should, in describing in Item 13. the 
activities for each proje<^ goal, clearly indi¬ 
cate exactly how these Standards of Effec¬ 
tiveness will be addressed. In other words 
the applicant must state how the project 
will (1) strengthen the community’s plan¬ 
ning and coordinating capabilities and/or 

(2) improve service delivery systems and/or 

(3) make use of innovative approaches and/ 
or (4) involve maximum feasible participa¬ 
tion by the poor in the planning and imple¬ 
mentation of the Project and/or (6) mobi¬ 
lize a broad range of resources. As stated in 
$ 1061.50-8, the formation of alliances with 
other anti-hunger groups exemplifies one or 
more of the Standards of Effectiveness and 
will be a factor in rating applications. 

e. Catalytic Nature of the Project 'The em¬ 
phasis. in the expenditure of fiscal year 
1978 CFNP funds, will be on catalytic activi¬ 
ty rather than on direct service delivery (see 
91061.50-4). The applicant should, there¬ 
fore, in the statement of project goals and 
activities, describe the extent to which, and 
the manner In which, the project will stimu¬ 
late other institutions, organizations or 
groups to become involved in the effort to 
eliminate hunger and malnutrition among 
the poor. Delegation to another agency of 
responsibility for operating a CFNP project 
does not, by itself, qualify as a catalytic ac¬ 
tivity. 


f. Ability of Applicant to Perform, CSA In¬ 
struction 6860-9 requires Title n grantees to 
submit a semi-annual and annual Project 
Progress Review Report (CSA Form 440). 
'This Report provides an analysis of the ac¬ 
complishments in relation to each goal in 
the grantee’s currently approved work pro¬ 
gram. and includes an assessment of grantee 
status with respect to general and/or specif¬ 
ic standards of effectiveness applicable to 
each goal. 

Since the ability of applicants to success¬ 
fully carry out their proposed work program 
is one of the important rating criteria, appli¬ 
cants who are currently operating (or have 
operated in the past) a C^FNP project should 
attach to the Form 419 a copy of the CFNP 
portion of the most recent Form 440, updat¬ 
ing it where necessary. CSA grantees who 
have never operated a CFNP project should 
attach to the Form 419 that portion of their 
most recent Form 440 which relates to a 
project they have operated that is similar to 
CF^ projects. Applicants not previously 
funded by CSA should attach to the Form 
419 a self-evaluation or third party evalua¬ 
tion of a project they have been operating 
that is similar to C^FNP projects, along with 
a brief statement summiulzing their overall 
administrative ability and general track 
record. 


7. TRAINING AND TECHNICAL ASSISTANCE 

The applicant’s need for training and 
technical assistance in carrying out the 
project should be carefully described in 
Item 15 of the Form 419. It is presumed 
that most, if not all, projects will need some 
form of technical assistance. 'The training 
and technic^ assistance plans developed by 
the Regions and Headquarters will depend 
to a large extent upon the statement of 
needs supplied by applic^ts on the Form 
419. 

8. PROGRAM ACXX>UNT8 

For the purposes of the fiscel year 1978 
funding process, the following program ac¬ 
count numbers for the national program 
categories should be entered in Item 16 of 
the Form 419: 

National program 


ProgTsm account: category 

12 .... Access 

13 .... Self-help 

14 ...- Pood supply 

15 __ Crlala relief 


If the applicant proposes to address more 
than one national program category in the 
same project, only one Form 419 is needed 
for the project but the goals and activities 
falling . in separate program categories 
should be clearly separated from each other 
on the Form 419 and a septate budget 
(Forms 25 and 25a) should be attached for 
each program account. 
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XATl-NG t rv^ 1.49AO 

i. Analvsls of Needs n.O ooints) 

• The nature and extent of the problem Is adequately described 
and documented ^10points) 


2. Adecuacv of Work Program and Budget (15 points) 

• Prolect has specific and measurable Koals (5 points) 

• Activities are adeouatelv described and appropriately 
related to 2 oals (5 points) 

• Budfiret is appropriate and adequately documented (5 points) 


3. Anticipated Impact on Needs (15 points) 

• Impact is minimal (5 points) 

• Impact is moderate (10 points) 

• Impact Is substantial (15 points) 

• 

4. Consistency with Le^^islative Purposes (General Standards of 

Effectiveness) (30 points) 

• Stren^^thens community's planninfc and coordination 
capabilities (7 points) 

• Improves service delivery systems (5 points) 

• Is innovative (5 points) 

• Involves maximum feasible participation of poor (5 points) 

s Mobilizes a broad ranse of resources (8 points) 


5. Catalytic Nature of Prolect (10 points) 

• Prolect stimulates the delivery of services through 
institutions other than the grantee (10 points) 


6. Ability of Applicant to Perform (20 points) 

• Assessment of past CFN or other relevant prolects (lOooints) 

• Assessment of applicant's overall administrative ability 
and general track record (10points) 


TOTAL POINTS: 100 
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Appendix C 

Applicants for General Community. Spe¬ 
cial Support and Regional T&TA projects 
should address requests for Forms and 
shoiild submit their applications to the ap¬ 
propriate Regional Office listed below: 

Mr. Ivan Ashley. Regional Director, CSA 
Region I. E-400, John P. Kenney Feder¬ 
al Building. Boston. Mass. 02203. phone. 
017-223-4080. 

Boston—Connecticut, Maine. Massachu¬ 
setts. New Hampshire, Rhode Island, 
and Vermont 

Mr. William A. White. Regional Director. 
CSA Region n. 26 Federal Plaza, 32d 
noor. New York. N.Y, 10007, phone. 212- 
264-1900. 

New York—New Jersey. New York. Puerto 
Rico, and Virgin Islands. 

Dr. W. Astor Kirk. Regional Director. CSA 
Region HI. 3535 Market St—Gateway 
Bldg.. Philadelphia, Pa. 19104, phone, 
215-596-6001. 

Phildelphia—Delaware. District of Colum¬ 
bia, Maryland, Pennsylvania, Virginia, 
and West Virginia. 

Mr. WllUam “Sonny” Walker. Regional Di¬ 
rector. CSA Region IV, 101 Marietta St, 
NW., Atlanta, Ga. 30303. phone. 404- 
242-2717. 

Atlanta—Alabama, Florida, Georgia, Ken¬ 
tucky, Missisippi. North Carolina, South 
Carolina, and Tennessee. 

Mr. Glenwood Johnson. Regional Director, 
CSA Region V, 300 South Wacker Dr., 
24th floor, Chicago. 111. 60606. phone, 
312-353-5562. 

Chicago—Illinois. Indiana, Michigan, Min¬ 
nesota, Ohio, and Wisconsin. 

Mr. Ben T. Haney. Regional Director. CSA 
Region VI. 1200 Main St., Dallas, Tex. 
75202. phone. 214-749-1301. 

Dallas—Arkansas. Louisiana, New Mexico, 
Oklahoma, and Texas. 

Mr. Wayne Thomas. Regional Director, 
CSA Region VII, 911 Walnut St. Kansas 
City. Mo. 64106. phone. 816-758-3761. 

Kansas City—Iowa, Kansas. Missouri, and 
Nebraska. 

Mr. David Vanderburgh. Regional Director. 
CSA Region VIII, 1961 Stout St. Feder¬ 
al Bldg., Denver. Colo. 80294. phone, 
303-327-4767. 

Denver—Colorado, Montana, North 
Dakota, South Dakota, Utah, and Wyo¬ 
ming. 

Mr. Alphonse Rodriguez, Regional Director, 
CSA Region IX. 450 Golden Gate Ave., 
Box 36008. San Francisco, Calif. 94102. 
phone. 415-556-5400. 

San Francisco—Arizona, California, 

Hawaii, Nevada, and Trust Territories. 


Mr. John Finley, Regional Director. CSA 
Region X. 1321 2d Ave.. Seattle. Wash. 
98101, phone. 206-399-4910. 

Seattle—Alaska, Idaho. Oregon, and 
Washington. 

CFR Doc. 78-13221 Piled 5-11-78; 2:29 pm] 

[6351-01] 

COMMODITY FUTURES TRADING 
COAAMISSION 

[17 CFI Port 32] 

REGULATION OF COMMODITY OPTION 
TRANSACTIONS 

AGENCY: Commodity Futures Trad¬ 
ing Commission, 

ACTION: Notice of petition for rule- 
making. 

SUMMARY: The Commodity Futures 
Trading Commission has suspended, 
effective June 1, 1978, the solicitation 
or acceptance of orders or payment for 
the purchase or sale of commodity op¬ 
tions. The Commission has received a 
petition to allow firms meeting condi¬ 
tions for public protection to continue 
to offer and sell options on physical 
commodities after June 1, 1978. The 
Commission is considering this propos¬ 
al and invites interested persons to 
comment on it. 

DATES: Public Hearing: 9 a.m.. May 
19. 1978. WTritten comments to be re¬ 
ceived on or before May 23. 1978. Pro¬ 
posed effective date: June 1.1978. 

ADDRESS: V^ritten comments on the 
petition should be sent to: Commodity 
Futures Trading Commission. 2033 K 
Street NW.. Washington, D.C. 20581. 
Attention: Secretariat. The public 
hearing will be held at the above ad¬ 
dress. 

FOR FURTHER INFORMATION 
CONTACT: 

Teresa J. Hermosillo or Mark N. 
Rae, Office of General Counsel, 
Commodity Futures Trading Com¬ 
mission. 2033 K Street NW.. Wash¬ 
ington. D.C. 20581, telephone 202- 
254-5347 or 202-254-7295, respective¬ 
ly. 

SUPPLEMENTARY INFORMATION: 
On April 12. 1978, the Commodity Fu¬ 
tures Trading Commission adopted 
Rule 17 CFR 32.11 as an amendment 
to its Interim commodity option regu¬ 


lations. * * 43 FR 16153 et. seq. (April 17. 
1978). Section 32.11, which becomes ef¬ 
fective on June 1, 1978, will generally 
suspend, until further action of the 
Commission, the solicitation or accept¬ 
ance of orders or payment for the pur¬ 
chase or sale of commodity options. ^ 

On May 11.1978, the Commission re¬ 
ceived a petition for interim rulemak¬ 
ing, filed pursuant to Commission rule 
17 CFR 13.2 (1977), which, among 
other things, petitions the Commis¬ 
sion to amend 32.11 to allow some 
firms, which can meet established con¬ 
ditions for the protection of the 
public, to continue to offer and sell op¬ 
tions on physical commodities (so- 
called dealer options) after June 1. 
1978. The Commission is presently 
considering this petition. 

Because the option suspension will 
go in effect on June 1, 1978, and will 
require a complete cessation of all 
option sales to the general public, if 
the Commission should be willing to 
give favorable consideration to the pe¬ 
tition and adopt a rule, whether in the 
form proposed or otherwise, which 
will permit some form or degree of ex¬ 
istence for dealer options, the Com¬ 
mission must act on the petition expe¬ 
ditiously. Accordingly, the Commis¬ 
sion has tentatively scheduled a Com¬ 
mission meeting for May 23. 1978 to 
consider the petition and to determine 
whether to amend §32.11 to allow 
dealer options to continue to be sold 
and, if so, under what terms and con¬ 
ditions. 

Li advice of that meeting the Com¬ 
mission is holding a hearing both on 
written and oral submissions to permit 
members of the public to express their 
views on the merits of the petition. In¬ 
terested persons are Invited to partici¬ 
pate in this proceeding by submitting 
comments on the petition in written 
form to the Commi^ion at the address 
listed below. All comments received 
prior to May 23, 1978, will be consid¬ 
ered. The Commission will also hold a 
public hearing on Friday, May 19, 


* 17 CFR Part 32 (1977), as amended, 42 
FR 61831 (December 6, 1977). 

* Section 32.11 does not, however, restrict 
the offer and sale of commodity options to 
commercial interests for use in connection 
with their businesses under the provisions 
of the trade option exemption contained in 
§ 32.4 of the interim regulations. 
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1978, to receive oral presentations re¬ 
garding the petition. Persons who wish 
to appear and present their views 
orally should contact Ms. Jane 
Stuckey, Office of the Secretariat, at 
the address listed below. Oral presen¬ 
tations will be limited to 15 minutes. 
The full text of the petition is set 
forth below. 

Authority: Secs. 2(aKl). ic<b), 8a Com¬ 
modity Exchange Act (7 US.C. 2, 6c(b) and 
12a (1976).) 

Issued in Washington, D.C. on May 
12.1978. 

William T. Bagley, 
Chairman, 

Petition for Interim Rulemaking 
Before the Commodity Futures 
Trading Commission 

Mo(^tta Metals Corp. (Mocatta) and 
Metals Quality Corp. (Metals Quality) 
hereby petition the Commodity Fu¬ 
tures Trading Commission (Commis¬ 
sion) to amend its regulation § 32.11 on 
the basis of the factors, and in the 
manner, set forth below: 

statebcent of interest 

1. Mocatta and Metals Quality are 
New York corporations that are en¬ 
gaged as a substantial portion of their 
business in the purchase and sale of 
various commodities, including gold, 
silver, copper, platinum, Krugerrand 
coins, and bags of silver coins. As part 
of their physical commodities busi¬ 
ness. Mocatta and Metals Quality sell 
and repurchase option contracts in 
these commodities. Mocatta and 
Metals Quality repurchase options 
sold by them to make the option con¬ 
tracts more liquid and. thus, more at¬ 
tractive to investors, although they 
have no legal obligation to repurchase 
such options. The option contracts 
written by Mocatta and Metals Qual¬ 
ity permit the holder to purchase from 
the writer or sell to the writer a fixed 
amount of the specified commodity at 
a fixed price before a fixed time and 
date. 

2. M(x»tta and Metals Quality sell 
their commodity options only to regis¬ 
tered futures commission merchants 
who resell the options to their custom¬ 
ers pursuant to the Commission's in¬ 
terim option regulations. 

3. Funds equal to 90 percent of the 
amount received from customers in 
connection with an option purchase 
are required to be segregated for the 
customers' benefit by FCMs selling 
Mocatta or Metals Quality options. 

4. Money, securities or property 
equal to the amount by which the 
value of each option exceeds the 
amount received or to be received by 
the grantor for that option is segre¬ 
gated for the purchaser's benefit by 
Mocatta and Metals Quality. 

5. Mocatta and Metals Quality pro¬ 
vide confirmation of all option orders 


executed, including execution price 
and an option identification number. 

6. Futures commission merchants 
selling Mocatta and Metals Quality op¬ 
tions to their customers record the op¬ 
tions on their books in the name of 
their customers by the option identifi¬ 
cation numbers provided by the grant¬ 
or. 

7. Mocatta first began selling com¬ 
modity options in 1971, but terminated 
sales in view of the Goldstein-Samuel- 
son scandals. 

8. Pursuant to the regulatory au¬ 
thority afforded b y th e Commodity 
Exchange Act, the CFTC, on October 
22, 1976, requested comments on sever¬ 
al alternative methods of regulating 
trading in commodity options. 40 FR 
49360(1975). 

9. In July 1976, the Advisory Com¬ 
mittee on Definition and Regulation 
of Market Instruments submitted to 
the Ck)mmission a report concerning 
commodity option trading. The report 
suggested that the Commission initi¬ 
ate a pilot program of exc hang e 
option trading and that the CFTC 
permit nonexchange traded options, 
including dealer options, to continue 
to be traded, if dealers provided cus¬ 
tomer safeguards equivalent to an ex¬ 
change market clearing mechanism. 
CCH Com, FuL L, Rep. (Special Supp. 
July 1976). 

10. In 1976 Mocatta and Metals 
Quality resumed sales of options on 
physical commcxiities. 

11. On September 13, 1976. the 
CFTC adopted a resolution to imple¬ 
ment a pilot program for commodity 
option trading. 

12. On November 22, 1976, the CFTC 
adopted interim rules regulating trad¬ 
ing in commodity options imtil the 
pilot program could be implementeiL 
The rules imposed certain registration, 
segregation, recordkeeping, and disclo¬ 
sure requirements on FCMs selling 
commodity options, including dealer 
options. 41 FR 51808 (1976). 

13. On April 5, 1977, the CFTC pro¬ 
posed the implementation of a pilot 
program of option trading on ex¬ 
changes. Under the proposal, all other 
option trading would have been 
banneiL 42 FR 18246 (1977). 

14. On October 17, 1977, the CFTC 
revised its proposal for a pilot pro¬ 
gram. Under the revised proposal, 
trading in dealer options would have 
been permitted "if it can be shown to 
the Commission's satisfaction that ap¬ 
propriate safeguards can be instituted 
to alleviate the need for a clearing 
mechanism." 42 FR 55538, 40 (1977). 

15. Mocatta, among others, submit¬ 
ted comments on the October 17, 1977. 
proposal demonstrating that options 
written by dealers pursuant to a sug¬ 
gested regulatory plan would provide 
safeguards equivalent to those pro¬ 
vided by a market clearing mechanism. 
Mocatta's comments, filed with the 


Commission regarding the Commis¬ 
sion's various option proposals, are in¬ 
corporated herein by reference. 

16. On February 6, 1978, the CFTC 
proposed that all trading of commod¬ 
ity options in the United States be sus¬ 
pended. The notice of the proposed 
suspension stated that or€Ll hearings 
would occur on February 27.1978, and 
that written comments could be sub¬ 
mitted on or before March 8, 1978. 43 
FR 4869 (1978). 

17. Mocatta and others presented 
oral testimony and written comments 
to the CFTC opposing the banning of 
its options on the grounds, among 
others, that its options performed le¬ 
gitimate economic functions, that the 
sale of its options were not->and had 
never been—associated with the fraud¬ 
ulent marketing practices frequently 
used in the sale of London options, 
and that banning the sale of its op¬ 
tions at this time could injure numer¬ 
ous Investors. 

18. On April 5,1978, the Commission 
promulgated regulations banning the 
sale in this country of both foreign op¬ 
tions and UB. dealer options, effective 
June 1,1978. 43 FR 16153 (1978). 

19. In the Federal Register notice 
adopting the ban the Commission 
states that "[tlhe primary purpose of 
this rule is to prevent members of the 
public from incurring any further fi¬ 
nancial losses due to the unsound and 
illegal practices engaged in by individ¬ 
uals and firms selling commodity op¬ 
tions." 43 FR 16153 (1978). The Com¬ 
mission recites a series of abuses 
which have occurred in the sale of 
commcKiity options. 

20. The sale of Mocatta and Metals 
Quality options have not caused the 
problems which resulted In the Com¬ 
mission's ban. To our knowledge there 
have been no enforcement or injunc¬ 
tive actions with respect to the sale of 
Mocatta or Metals Quality options; of 
the 940 reparations complaints filed as 
of March 8. 1978, only two even men¬ 
tion a Mocatta option and none relate 
to Metals Quality options; Mocatta 
and Metals Quality have never been 
sued by a dissatisfied option puchaser; 
and Mocatta and Metals Quality have 
never defaulted on any option they 
have granteiL 

21. If the Commission ban takes 
effect, Mocatta and Metals Quality 
will be unable to grant commodity op¬ 
tions and will be irreparably harmed. 

<x)ngressional AcrriON warranting 

AMENDMENT OF REGULATION ® 32.11 

1. On April 14, 1978, subsequent to 
the date the Commission adopted its 
ban on the sale of commodity options, 
the Senate Subcommittee on Agricul¬ 
tural Research and General Legisla¬ 
tion of the Committee on Agriculture, 
Nutrition, and Forestry reported out a 
CFTC reauthorization bill. S. 2391. 
That bill contained a provision ban- 
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ning the sale of all commodity options 
until the Commission could demon¬ 
strate to Congress its ability to regu¬ 
late commodity options, with the pro¬ 
viso that trade options and a designat¬ 
ed class of dealer options sold pursu¬ 
ant to specified criteria could be sold 
notwithstanding the Congressional or 
any administrative ban. 

2. On April 19. 1978. S. 2391 was re¬ 
ported out of the full Senate Commit¬ 
tee on Agriculture, Nutrition, and For¬ 
estry without any changes in the com¬ 
modity option provision. 

3. The salient portion of S. 2391 re¬ 
garding the dealer option exemption 
provides that: 

(d) Notwithstanding the provisions of sub¬ 
sections (b) and (c) of this section or section 
8a(5) of this Act. a registered futures com¬ 
mission merchant may offer to enter into, 
or confirm the execution of. any transaction 
subject to the provisions of subsection (b) of 
this section if— 

(1) The grantor in the transaction is a 
person who: (A) is in the business of buying, 
selling, producing, or otherwise utilizing the 
underlying commodity; (B) at all times has 
a net worth of at least $10,000,000 certified 
annually by an independent public accoun¬ 
tant using generally accepted accounting 
principles; (C) agrees to notify such futures 
commission merchant if he has reason to be¬ 
lieve his net worth has fallen below 
$10,000,000; (D) segregates daily, exclusively 
for the benefit of purchasers, money, 
“exempted securities'* (within the meaning 
of section 3(aX12) of the Securities Ex¬ 
change Act of 1934 (15 U.S.C. 78c(aK12)>. 
commercial paper, bankers* acceptances, 
commercial bills, or unencumbered ware¬ 
house receipts, equal to an amount by 
which the value of each transaction exceeds 
the amount received or to be received by the 
grantor for such transaction; (E) provides 
an identification number for each transac¬ 
tion: and (F) provides confirmation of all 
orders for such transactions executed, in¬ 
cluding execution price and a transaction 
identification number, 

(2) The futures commission merchant has 
evidence that the grantor meets the require¬ 
ments set forth in clause (1) of this subsec¬ 
tion: and 

(3) The futures commission merchant 
treats and deals with an amount of money, 
"exempted securities’* (within the meaning 
of section 3(aK12) of the Securities Ex¬ 
change Act of 1934 (15 UJS.C. 78c(aK12)). 
commercial paper, bankers* acceptances, 
commercial bills, or unencumbered ware¬ 
house receipts, equal in value to the value 
received from its customers as payment of 
the purchase price in connection with such 
transactions, as security for performance of 
the transactions until the expiration or liq¬ 
uidation of those transactions, records each 
transaction in its customer’s name by a 
transaction identification number provided 
by the grantor, and provides a disclosure 
statement to its customers, pursuant to reg¬ 
ulations of the Commission, that discloses, 
among other things, all costs, including any 
markups or commissions involved in such 
transaction. 

(e) The provisions of subsection (c) and 
(d) of this section shall expire on September 
30.1984. 

4. On May 9, 1978. a CFTC reauthor¬ 
ization bill was reported out of the full 


House Committee on Agriculture, in¬ 
cluding a different dealer option provi¬ 
sion. 

5. The salient portion of that bill re¬ 
garding the dealer options provides 
that: 

(4) Notwithstanding the foregoing provi¬ 
sions of this subsection, the Commission, in 
its sole discretion and subject to such rules 
and regulations as it may prescribe without 
regard to the requirements of the Adminis¬ 
trative Procedure Act or any other provision 
of this Act, may permit any person domi¬ 
ciled in the United States who on May 5. 
1978, was in the business of granting an 
option on a physical commodity and was in 
the business of buying, selling, producing or 
otherwise utilizing that commodity to con¬ 
tinue to grant or issue options on that com¬ 
modity. Such rules and regulations, among 
other things, may restrict the distribution 
of such options to, and the offer and sale of 
such options by, such futures commission 
merchants as may be specified by the Com¬ 
mission. Permission granted pursuant to 
this subsection may be terminated only 
after a hearing including a finding that the 
continuation of such permission is contrary 
to the public interest • • •. 

6. In view of the fact that the cogni¬ 
zant committees in both the House 
and Senate have reported out reauth¬ 
orization bills containing dealer option 
provisions, ther e is e very reason to be¬ 
lieve that the C^PTC reauthorization 
legislation enacted into law will con¬ 
tain either a statutory dealer option 
exemption or provision for the Com¬ 
mission to exempt persons from the 
commodity option ban if they were in 
business on a specified date. 

PROPOSED AMENDMENT 

In view of the substantial change of 
circumstances resulting from Congres¬ 
sional actions since the Commission 
adopted its ban on the sale of com¬ 
modity options, including the dealer 
options sold by Mocatta and Metals 
Quality, it would be appropriate for 
the Commission to permit the sale of 
such options. 

Such permission is imperative if the 
Commission is to avoid the irreparable 
and unnecessary injury to Mocatta, 
Metals Quality, PCM’s dealing in their 
options and customers that will occur 
if the Commission's ban were to take 
effect on June 1 and to be lifted short¬ 
ly thereafter as a result of Congres¬ 
sional action. We have previously indi¬ 
cated the kind of injury Mocatta and 
Metals Quality and PCMs dealing in 
their options would suffer as a result 
of a ban on the sale of their options 
(see Mocatta comment letters on Com¬ 
mission option proposals). A letter to 
the Commission from Thomas A. 
Russo datd March 31, 1978 (incorpo¬ 
rated herein by reference) explains 
the injury that could occur to existing 
holders of Mocatta and Metals Quality 
options through the demise of the 
two-way market for their options as a 
result of the Commission's ban. These 


potential damages are all the more un¬ 
necessary in view of the pending Con¬ 
gressional action. 

The interim rule that we are propos¬ 
ing would essentially parallel the 
dealer option exemption language of 
S. 2391. While the House bill contains 
no specific criteria for determining 
when an exemption should be granted 
by the Commission, Congressman 
Richmond stated, in connection with 
the House dealer option provision, 
that the conditions set forth In the 
dealer option provision he had origi¬ 
nally proposed would be appropriate 
criteria under the provision finally re¬ 
ported out of Committee. Those crite¬ 
ria basically were the same as the 
Senate criteria with the U.S. person 
and on a physical commodity limita¬ 
tions and only a $2,000,000 net worth 
requirement. We are suggesting a 
$6,000,000 requirement, halfway be¬ 
tween the two proposals, and we have 
added the House bill's May 5, 1978 
grandfather provision. 

With these matters in mind, we re¬ 
spectfully petition the Commission to 
amend its regulation § 32.11 by adding 
a new paragraph (d) as follows: 

(d) The provisions of paragraph (a) of this 
section shaU not apply to the solicitation or 
acceptance of orders for. or the acceptance 
of money, securities or property In connec¬ 
tion with, the purchase or sale of any (x>m- 
modity option on a physical commodity if— 

(1) The option was granted by a person 
domiciled in the United States who: (A) on 
May 5, 1978 was in the business of buying. 
seUing, producing, or otherwise utilizing 
that underlying commodity; (B) at all times 
has a net worth of at least $6,000,000 certi¬ 
fied annually by an independent public ac¬ 
countant using generally accepted account¬ 
ing principles: (C) agrees to notify such fu¬ 
tures conunission merchants that are seUing 
his options if he has reason to believe his 
net worth has fallen below $6,000,000: (D) 
segregates daily, exclusively for the benefit 
of purchasers, money, "exempted securi¬ 
ties’’ (within the meaning of section 3(aK12) 
of the Securities Exchange Act of 1934 (15 
U.S.C. 78c<aK12)). commercial paper, bank¬ 
ers’ acceptances, commercial bills, or unen¬ 
cumbered warehouse receipts, equal to an 
amount by which the value of each transac¬ 
tion exceeds the amount received or to be 
received by the grantor for such transac¬ 
tion: (E) provides an Identification number 
for each transaction; and (P) provides con¬ 
firmation of all orders for such transactions 
executed, including execution price and a 
transaction identification number; 

(2) The futures commission merchants 
selling such options have evidence that the 
grantor meets the requirements set forth in 
clause (1) of this paragraph (d); and 

(3) The futures commission mechants sell¬ 
ing such options treat and deal with an 
amount of money, "exempted securities” 
(within the meaning of section 3(a>(l2) of 
the Securities Exchange Act of 1934 (15 
UB.C. 78c(aK12)), conunercial paper, bank¬ 
ers’ acceptances, commercial bills, or unen¬ 
cumbered warehouse receipts, equal in value 
to the value received from customers as pay¬ 
ment of the purchase price in connection 
with such transactions, as security for per¬ 
formance of the transactions until the expi- 
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ration or liquidation of those transactions, 
record each transaction in their cutomers* 
names by transaction identification num¬ 
bers provided by the grantor, and provide a 
disclosure statement to customers, pursuant 
to regulations of the Commission, that dis¬ 
closes. among other things, all costs, includ¬ 
ing any markups or commissions involved in 
such transaction. 

Commission Authority to Adopt 
Amendment. Effective Prior to June 
1.1978 

The Commission's authority to 
adopt the proposed amendment to 
Regulation §32.11 is contained in sec¬ 
tions 2(a)(1), 4c(b) and 8a(5) of the 
Act. 7 U.S.C. 2, 6c(b) and 12a (1976). 

In order to effectuate the amend¬ 
ment prior to the June 1, 1978 effec¬ 
tive date of the option ban, we believe 
that the Commission can find, pursu¬ 
ant to its Regulation § 13.5 and 5 
UJ5.C. 553(b), that notice and public 
participation in this proposed rule- 
making are ‘'impractical, unnecessary 
or contrary to the public interest,” 
and that, pursuant to Commission 
Regulation § 13.6 and 5 U.S.C. 553(d), 
publication thirty (30) days prior to ef¬ 
fective date is not required, for the fol¬ 
lowing reasons: (1) the Commission's 
ban will take effect on June 1, 1978: 
(2) the dealer option exemptions in 
bills pending in Congress would not 
take effect prior to June 1, 1978; (3) 
the proposed rule is patterned after 
the exemptive language of the bills 
pending in Congress; (4) firms which 
would qualify under the proposed rule 
and their customers will be unneces¬ 
sarily and Irreparably harmed If the 
proposed rule is not in effect prior to 
June 1, 1978; and (5) the proposed rule 
is exemptive in nature. 

Alternative 

Should the Commission determine 
not to adopt such an interim rule, we 
petition, in the alternative and on the 
grounds set forth above, that the 
Commission, pursuant to its authority 
under Regulation § 32.4(b) or other¬ 
wise. exempt from its ban on the sale 
of commodity options, effectuated 
under Regulation §32.11. the sale of 
options granted by Mocatta and 
Metals Quality under the following 
conditions: 


(1) The grantor in the transaction 

(A) at all times has a net worth of at 
least $6,000,000 certified annually by 
an independent public accountant 
using generally accepted accounting 
principles; (B) notifies futures commis¬ 
sion merchants selling his options if 
he has reason to believe his net worth 
has fallen below $6,000,000; (C) segre¬ 
gates daily, exclusively for the benefit 
of purchasers, money, “exempted se¬ 
curities" (within the meaning of sec¬ 
tion 3(aK12) of the Securities EIx- 
change Act of 1934 (15 U.S.C. 

78c(a)(12)), commercial paper, bank¬ 
ers' acceptances, commercial bills, or 
unencumbered warehouse receipts, 
equal to an amount by which the 
value of each transaction exceeds the 
amount received or to be received by 
the grantor for such transaction; (D) 
provides an identification number for 
each transaction; and (E) provides con¬ 
firmation of aU orders for such trans¬ 
actions executed, including execution 
price and a transaction identification 
number. 

(2) The futures commission mer¬ 
chants selling such options have evi¬ 
dence that the grantor meets the re¬ 
quirements set forth in clause (1) 
above; and 

(3) The futures commission mer¬ 
chants selling such options treat and 
deal with an amount of money, 
‘exempted securities' (within the mean¬ 
ing of section 3(aK12) of the Secnirities 
Exchange Act of 1934 (15 n.S.C. 
78c(a)(12)), commercial paper, bankers' 
acceptances, commercial bills, or unen¬ 
cumbered warehouse receipts, equal in 
value to the value received from their 
customers as payment of the purchase 
price in connection with such transac¬ 
tions. as security for performance of 
the transactions until the expiration or 
liquidation of those transactions, re-, 
cord each transaction in their custom¬ 
ers' names by transaction identifica¬ 
tion numbers provided by the grantor, 
and provide a disclosure statement to 
customers, pursuant to regulations of 
the Commission, that discloses, among 
other things, all costs, including any 
markups or commissions involved in 
such transaction. 

CFR Doc. 78-13487 PUed 6-15-78; 11:24 ami 
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[6110-01] 

ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

. PLENARY SESSIONS 
Pubik Meetiisg 

Notice is hereby given, pursuant to 
the Federal Advisory Committee Act, 
Pub. L. 92-463, that the membership 
of the Administrative Conference of 
the United States, which makes rec¬ 
ommendations to administrative agen¬ 
cies. to the President, Congress, and 
the Judicial Conference of the United 
States regarding the efficiency, ade¬ 
quacy, and fairness of the administra¬ 
tive procedures used by administrative 
agencies in carrying out their pro¬ 
grams, will meet in plenary session on 
Thursday, June 8. 1978, at 1:45 pjn., 
and on Friday, June 9, 1978, at 9:45 
a.m., in hearing room B of the Inter¬ 
state Commerce Commission, 12th 
Street and Constitution Avenue NW., 
Washington, D.C. 

The conference will consider the fol¬ 
lowing matters: 

1. A proposed recommendation on 
time limits on agency actions. 

2. A proposed recommendation on 
the procedures for determining social 
security disability claims. 

3. A proposed recommendation on 
reduction of delay in ratemaking 
cases. 

4. A proposed bylaw on avoidance of 
conflicts of interest. 

Plenary sessions of the Conference 
are open to the public. Further infor¬ 
mation on the meeting, including 
copies of proposed recommendations 
and supporting reports, may be ob¬ 
tained from the Office of the Chair¬ 
man. 2120 L Street NW., Suite 500, 
Washington. D.C. 20037, telephone 
202-254-7020. 

Richard K. Berg, 
Executive Secretary. 

May 10.1978. 

[FR Doc. 78-13215 FUed 5-15-78; 8:45 am] 


[611(M)1] 

COMMITTEE ON AGENCY ORGANIZATION 
AND PERSONNEL 

Mooting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice 
is hereby given of a meeting of the 


Committee on Agency Organization 
and Personnel of the Administrative 
Conference of the United States, to be 
held at 10:30 a.m.. June 8, 1978, in the 
offices of the Administrative Confer¬ 
ence, 2120 L Street NW., Washington, 
D.C. 

The Committee will meet to consid¬ 
er (1) further action on the study of 
separation of rulemaking and adjudi¬ 
cation under the Occupational Safety 
and Health Act, and (2) the status of 
other Committee projects. 

Attendance is open to the Interested 
public, but limited to the space availa¬ 
ble. Persons wishing to attend should 
notify this office at least 1 day in ad¬ 
vance. The Committee Chairman may, 
if he deems it appropriate, permit 
members of the public to present oral 
statements at the meeting; any 
member of the public may file a writ¬ 
ten statement with the Committee 
before, during, or after the meeting. 

For further information concerning 
this Committee meeting contact Rich¬ 
ard K. Berg, 202-254-7065. Minutes of 
the meeting will be available on re¬ 
quest. 

RicmARD K. Berg, 
Executive Secretary* 

May 10.1978. 

[FR Doc. 78-13216 PUed 5-15-78; 8:45 am] 


[3410-07] 

DEPARTMENT OF AGRICULTURE 

Fomiarf Honia AdmlnUfroHon 
[Designation Number A606] 
ARIZONA 

Datlgnotlon of Einorgoncy Aroot 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in Cochise County, 
Ariz., as a result of high temperatures 
combined with low humidity June 1 
through June 15. 1977; excessive rain¬ 
fall (accompanied by hailstorms) July 
11 and 12, 1977, August 12 and 21, 
1977, December 27, 28. and 29, 1977, 
January 15. 16. 17, and 31, 1978, and 
February 6 throuh February 11, 1978; 
and plant diseases July 7, 1977, which 
reached the epidemic stage August 30 
and continued through September 21, 
1977. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for emergen¬ 


cy loans pursuant to the provisions of 
the Consolidated Farm and Rural de¬ 
velopment Act, as a mended, and the 
provisions of 7 CFR 1904 Subpart C, 
Exhibit D, Paragraph Y B, including 
the recommendation of Governor 
Bruce Babbitt that such designation 
be made. 

Aplications for emergency loans 
must be received by this Department 
no later than November 6. 1978, for 
physical losses and May 9, 1979, for 
production losses, except that quali¬ 
fied borrowers who receive initial 
loans pursuant to this designation 
may be eligible for subsequent loans. 
The urgency of the need for loans In 
the designated area makes it impracti¬ 
cable and contrary to the public inter¬ 
est to give advance notice of proposed 
rulemaking and invite public participa¬ 
tion. 

Done at Washington, D.C. this 9th 
day of May 1978. 

James E. TRORirroif, 
Auociate Administrator, 
Farmers Home Administration. 

[FR Doc.78-13268 PUed 5-15-78; 8:45 am] 


[341(M>7] 

[Designation Number A607] 

MONTANA 

DasignoHon of EMargancy Afaot 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in the foUowing 
Montana Counties as a result of snow¬ 
storms and blizzard conditions during 
February 1978: 

Big Horn, Blaine, Carter. Custer, Daniels, 
Dawson, Fallon, Garfield. Hill, McCone. 
Phillips, Powder River, Prairie, Richland, 
Roosevelt, Sheridan. Valley, and Wibaux. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for emer¬ 
gency loans pursuant to the provisions 
of the consolidated Farm and Rural 
Development Act, as a mended, and 
the provisions of 7 CFR 1904 Subpart 
C, Exhibit D, Paragraph V B, includ¬ 
ing the recommendation of ciovemor 
Thomas L. Judge that such designa¬ 
tion be made. 

Applications for emergency loans 
must be received by this Department 
no later than November 6. 1978, for 
physical losses and May 9, 1979, for 
production losses, except that quali- 
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fled borrowers who receive initial 
loans pursuant to this designation 
may be eligible for subsequent loans. 
The urgency of the need for loans in 
the designated area makes it impracti¬ 
cable and contrary to the public inter¬ 
est to give advance notice of proposed 
rulemaking and invite public participa¬ 
tion. 

Done at Washington. D.C., this 9th 
day of May 1978. 

James E. Thornton. 

Associate Administrator, 
Farmers Home Administration. 

CPR Doc. 7S-13269 PUed S-15-78; 8:45 am] 


[3410-11] 

MOFIC CREST NATIONAL SCENIC TRAIL AD¬ 
VISORY COUNCL. SOUTHERN CAUFORNIA 

SUBOROUf 

NoHca of Mooting 

A meeting of the Southern Califor¬ 
nia Subgroup of the Pacific Crest Na¬ 
tional Scenic Trail Advisory Council 
will be held at 9:30 ajn., June 20. 1978. 
in the conference room. Forest Super¬ 
visor’s Office, Angeles National Forest, 
150 South Los Robles, Pasadena, Calif. 
91101. 

Agenda items include a review of 
action taken to date by agencies. 
Council recommendations on needed 
trailheads, feeder trails, shelters and 
signing will also be developed. 

The meeting will be open to the 
public. Persons who wish to attend 
should notify Kbt\ Tameler, c/o Re¬ 
gional Forester, 630 Sansome Street, 
San Francisco, Calif. 94111, 415-556- 
6983. Written statements may be filed 
with the Subgroup before or after the 
meeting. 

Dated: May 10,1978. 

Chester A. Shields, 
Associate Deputy Chief. 

CPR Doc. 78-13267 PUed 5-15-78; 8:45 am] 


[3410-15] 

Rural Eloctriflcofion Admintifrofion 

DAIRYLANO POWER COOPERATIVE AND 
COOPERATIVE POWER ASSOOATION 

Droft Environmental Impact Statomont 

Notice is hereby given that the 
Rural EHectrification Administration 
has issued a Draft Environmental 
Impact Statement in accordance with 
Section 102(2X0 of the National En¬ 
vironmental Policy Act of 1969, in con¬ 
nection with financial assistance for 
Dairyland Power Cooperative, P.O. 
Box 817, LaCrosse, Wis. 54601 and for 
Cooperative Power Association. 3316 
West 66th Street, Minneapolis. Minn. 
55435. 

The finanacial assistance will pro¬ 
vide Dairyland Power Cooperative and 


Cooperative Power Association with 
the financing required to participate 
with Lake Superior District Power Co. 
and Northern States Power Co. of Wis¬ 
consin in the Joint construction of 
Unit 1 of the Tyrone Energy Park, a 
1150 MW (nominal) nuclear generat¬ 
ing plant, to be located in Dunn 
County. Wis. 

REA’S Draft Environmental Impact 
Statement consists of the following: (1) 
The Final Environmental Statement 
dated April 1977 issued by the U.S. 
Nuclear Regulatory Commission; (li) 
REA comments on the Final Environ¬ 
mental Statement; (ill) the Initial De¬ 
cision (Construction Permit) Issued by 
the Atomic Safety and Licensing 
Board. 

Additional information may be se¬ 
cured on request, submited to Mr. 
Richard F. Richter. Assistant Adminis¬ 
trator-Electric, Rural Electrification 
Administration, UJ3. Department of 
Agriculture, Washington. D.C. 20250. 
Comments are particularly invited 
from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from 
Federal agencies having jurisdiction 
by law or special expertise with re¬ 
spect to any environmental impact in¬ 
volved from which comments have not 
been requested specifically. 

Copies of the REA Draft Environ¬ 
mental Impact Statement have been 
sent to various Federal. State, and 
local agencies, as outlined in the Coim- 
cll on Environmental Quality Guid- 
leines. The Draft Environmental 
Impact Statement may be examined 
during regular business hours at the 
offices of REA in the South Agricul¬ 
ture Building, 12th and Independence 
Avenue SW., Washington, D.C., or at 
the borrowers* addresses indicated 
above. 

Comments concerning the environ¬ 
mental impact of the proposed con¬ 
struction should be addressed to Mr. 
Richter at the address given above. 
Comments must be received on or 
before July 17, 1978 to be considered 
in connection with the proposed 
action. 

Any release of fimds by REA will be 
contingent upon REA*s reaching satis¬ 
factory conclusions with respect to en¬ 
vironmental effects and final action 
will be taken only after compliance 
with environmental statement proce¬ 
dures by the National EInvironmental 
Policy Act of 1969. 

Dated at Washington, D.C., this 9th 
day of May 1978. 

David A. Hamil, 
Administrator, Rural 
Electrification Administration. 

[PR Doc. 78-13271 Filed 5-15-78; 8:45 am] 


[3410-22] 

Scionca ond EducoHofi Adadfiittrafiofi 
COMMITTEE OF NINE 
Moating 

Pursuant to the Federal Advisory 
Committee Act, Pub. L. 92-463, notice 
is hereby given of a meeting of the 
Committee of Nine from 8:30 ajn. to 5 
pjn.. June 14-15, 1978, in room 6451- 
South Building, U.S. Department of 
Agriculture, Washington. D.C. 

The purpose of the meeting is to 
evaluate and recommend proposals for 
cooperative research on problems that 
concern agricultine in two or more 
States, and to nu&e recommendations 
for allocation of regional research 
funds appropriated by Congress under 
the Hatch Act for research at the 
State agricultural experiment stations. 
The meeting is open to the public, and 
written statements can be filed with 
the committee before or after the 
meeting. 

The names of the members of the 
committee, the agenda, minutes, and 
other information pertaining to the 
meeting may be obtained from the Re¬ 
cording Secretary, UJ3. Department of 
Agriculture, Science and Education 
Administration. Cooperative Research. 
Washington, D.C. 20250, telephone 
202-447-4177. 

Dated: May 5,1978. 

R. J. Aldrich, 
Acting Deputy Director. 

CPR Doc. 78-13270 Filed 5-15-78; 8:45 axxi] 


[6320-01] 

CIVIL AERONAUTICS BOARD 

[Docket 32579; Order 78-5-52] 

EL AL ISRAEL AIRLINES LTD. 

fropetod Unifod Stofaft-lfroal tfaiidby farat; 

Order of Sutp^tion and InvottigoHon . 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 1st day of May, 1978. 

By tariff revisions filed March 29, 
1978, for effectiveness May 13. 1978, 
EL AL Israel Airlies Ltd. (EL AL) pro¬ 
poses new United States-Israel stand¬ 
by fares at New York-Tel Aviv round- 
trip levels of $575 and $675, basic and 
peak season, respectively. Confirma¬ 
tion of space for travel at these fares, 
which permit no stopovers, would not 
be issued earlier than 9 a.m. of the day 
of departure nor later than three 
hours before flight time. Failure to 
use confirmed space would result in as¬ 
sessment of a $100 cancellation penal¬ 
ty, except in cases of death or illness. 
Sales would be limited to 550 seats per 
week in each direction. Trans World 
Airlines. Inc. (TWA) has filed tariff re¬ 
visions to match EL AL’s standby fare, 
and also proposes a United States- 
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Is rael advance purchase excursion 
(APEX) fare at New York-Tel Aviv 
levels of $545 basic season and $655 
peak season, with the same conditions 
as existing APEX fares In other North 
Atlantic markets. The APEX has not 
been introduced in the United States- 
Israel market in the past due to Israeli 
Government disapproval. 

The Board is encouraged by both fil¬ 
ings, which would offer new low fare 
benefits to the public in a market 
where such opportunities especially 
for individual travel, have been severe¬ 
ly limited. > The Go vern ment of Israel 
has disapproved TWA*s proposed 
APEX fare, however, and in these cir¬ 
cumstances we will not permit EL AL’s 
standby fare to become effective. The 
Board believes strongly that all carri¬ 
ers should have an equal opportunity 
to compete with new low fare offer¬ 
ings. but in this cas e the Israeli Gov¬ 
ernment has denied TWA this oppor¬ 
tunity at the outset. Moreover, the 
pub lic is losin g much more in denial of 
TWA’s APEX than it would gain in ap¬ 
proval of EL AL*s standby fare. The 
proposed APEX fare is significantly 
superior, from the passenger's point of 
view, to the standby fare in terms of 
both price and convenience. While a 
standby fare is very useful to the car¬ 
rier because it fills, at the last minute, 
seats which would otherwise fly 
empty, it appeals only to that part of 
the traveling public which can take 
advantage of a cha ncy no-reservation 
service. The APEX fare provides firm 
reservations and would be attractive to 
considerably more passengers than the 
standby (as demonstrated this past 
winter in the New York-London 
market), especially in very long-haul 
markets such as New York-Tel Aviv 
with lengthy travel time where the im¬ 
portance of secure advance arrange¬ 
ments is crucial. The APEX fare 
would be particularly attractive in the 
United States-Israel market where 
low-fare opportunities for both 
charters and individual travel on 
scheduled service have been virtually 
non-existent. 

The Board is always reluctant to sus¬ 
pend new low fares which would pro¬ 
mote greater use of air transportation 
and provide a wider choice of price/ 
quality options to the consumer. In 
this case, however, we have concluded 
that circumstances compel us to sus¬ 
pend EIL AL's proposal in order to 
pursue effectively our long-term policy 
objectives. The public loses very little 
by our suspension of the standby fare 
which offers a much narrower range 
of low-fare travel opportunities, and 


*The lowest peak season fare now availa¬ 
ble to Tel Aviv on scheduled service is an 8/ 
21-day nonaffinity group fare at $817, and 
no charters are permitted from the United 
States to Israel, except from the U.S. west 
coast, due to Israel’s strong government 
policy against charters. 


stands to gain much more over the 
long term by our firm support of the 
right of competitive carriers to provide 
a variety of low fare options, such as 
TWA's APEIX proposal, which make 
travel more widely available for con¬ 
sumers and expand the total market. 
In these circumstances, the Board 
finds that the Government and the 
aeronautical authorities of Israel have 
refused to permit the charging of fares 
contained in a properly filed and pub¬ 
lished tariff of Trans World Airlines 
(an air carrier) filed under the Federal 
Aviation Act for foreign air transpor¬ 
tation to IsraeL Accordingly, the 
Board has decided to invoke section 
1002(J)(3) of the Act to suspend the 
standby fare tariffs for passenger for¬ 
eign air transportation filed by EL AL 
Israel Airlines, Ltd., between the 
United States and Israel, as described 
below, for a period of 365 days from 
the date of this order.* 

Accordingly, pursuant to sections 
102, 204(a), 403 and 1002(JK3) of the 
Federal Aviation Act of 1958, 

It is ordered that: 

1. The tariff provisions specified 
below hereof are suspended and their 
use deferred from May 13,1978, to and 
including May 12, 1979, unless other¬ 
wise ordered by the Board, and that 
no changes be made therein during 
the period of suspension except by 
order or special permission of the 
Board; 

2. This order shall be submitted to 
the President • and shall become effec¬ 
tive simultaneously with the effective¬ 
ness of the tariff provisions specified 
below; and 

3. Copies of this order shall be filed 
with the tariff and be served upon Ea 
A1 Israel Airlines, Ltd., Trans World 
Airlines, Inc., and the Ambassador of 
Israel in Washington, D.C. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. * 
Phyllis T. Kaylor, 
Secretary 

PASSEifGER Fares Tariff No. PP-4. CA.B. 
No. 44. Issued by Air Tariffs Corp., Agent 

On Original Pages 54-A and 54>B, all pro¬ 
visions in Rule 172: and 

On 6th Revised Page 222-0 all fares and 
provisions in Table 157. 


’Section 1002(jX3) aUows the Board to 
take a variety of other actions in such cir¬ 
cumstances: ordering the foreign air carrier 
to charge the rates filed by a U.S.-flag carri¬ 
er during the suspension period and making 
the continuation of service by the foreign- 
flag carrier contingent on charging such 
rates. It is the Board’s view that the circum¬ 
stances of this case at this time warrant 
only the use of the suspension power, and 
not the other courses of action authorized 
in 1002(jK3). 

•This order was submitted to the Presi¬ 
dent on May 1,1978. 

’All Members concurred except Chairman 
Kahn who did not participate. 


Mat 9.1978. 

Hon. Alfred E. Kahn, 

ChaiT7nan» Civil Aeronautics Board, 
Washington, D.C. 

Dear Mr. Chairman: I have reviewed your 
proposed order (Docket 32579) dated May 1, 
1978, which suspends passenger fares fUed 
by E3 A1 Israel Airlines Ltd. 

As 1 indicated to you previously in approv¬ 
ing your stispension of Contract Cargo 
Rates for British Airways (letter dated Oc¬ 
tober 3. 1977), 1 am generally opposed to 
suspending low fares. In this case, however, 
our international aviation policy is better 
served by withholding our approval of these 
fares imtil the government of Israel ap¬ 
proves the competitive and economic low 
fares of Trans World Airlines that offer 
even greater price and service benefits to air 
travelers. I also expect this issue to be re¬ 
solved before other bilateral aviation issues 
are negotiated. Thus, for foreign policy rea¬ 
sons, I have decided to take no action and 
allow the Board’s order to become effective. 

Sincerely, 

Jimmy Carter. 

[PR Doc. 78-13266 PUed 5-15-78; 8:45 am) 


[632(M)1] 

[Docket 323811 

sfokane-vancouvir route proceeding 

Nofke of Prohooring Conforonc# 

A prehearing conference in this pro¬ 
ceeding will be held on June 6, 1978, at 
10 a.m. (local time), in Room 1003, 
Hearing Room B, Universal North 
Building, 1875 Connecticut Avenue 
NW., Washington, D.C., before the un¬ 
dersigned. 

For information concerning the sub¬ 
stance and other details In this pro¬ 
ceeding, interested persons are re¬ 
ferred to the Order of Administrative 
Law Judge issued simultaneously. 

Dated at Washington, D.C., May 10, 
1978. 

Richard M. Hartsock, 
Administrative Law Judge. 

[PR Doc. 78-13265 Piled 5-15-78: 8:45 am) 


[6320-01] 

[Docket 32294) 

U.S.-BAHAMAS SERVICE INVESTIGATION 

Pottponemenf of Prohooring Conforonc# 

Notice is hereby given that the pre- 
hearing conference in the above-titled 
proceeding now assigned to be held on 
May 18. 1978 (43 FR 16207, April 17, 
1978) is postponed and will be held on 
May 19. 1978 at 9:30 a.m. 41ocal time) 
in Room 1003, Hearing Room D, Uni¬ 
versal North Building. 1875 Connecti¬ 
cut Avenue NW., Washington, D.C., 
before the undersigned. 

The postponement is at the request 
of Delta Air Lines, Inc., concurred in 
by Eastern, National and Pan Ameri¬ 
can and without objection from 
American and North Central. 
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Dated at Washington, D.C.. May 10, 
1978. 

William A. Kank, Jr., 
Administrative Law Judge, 
CFR Doc. 78-13264 Piled 5-15-78; 8:45 am] 


[3510-25] 

DEPARTMENT OF COMMERCE 

Industry and Trod* Admlnlstrotion 

EL5CTKONIC INSTRUMENTATION TECHNICAL 

ADVISORY COMMITTEE 

Portiolly Qosod MoaNno 

Pursuant to section 10(aK2) of the 
Federal Advisory Committee Act, as 
amended, 5 U.S.C. App. (1976), notice 
is hereby given that a meeting of the 
Electronic Instrumentation Technical 
Advisory Committee will be held on 
Tuesday, June 20, 1978, at 9:30 a.nL in 
room 3817, Main Commerce Building, 
14th and Constitution Avenue NW., 
Washington, D.C. 

The Electronic Instrumentation 
Technical Advisory Committee was 
Initially established on October 23, 
1973. On October 7. 1975 and October 
21. 1977, the Assistant Secretary for 
Administration approved the re¬ 
charter and extension of the Commit¬ 
tee pursuant to section 5(cKl) of the 
Export Administration Act of 1969, as 
amended, 50 U.S.C. App. section 
2404(c)(1) and the Federal Advisory 
Committee Act. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical mat¬ 
ters, (B) worldwide availability and 
actual utilization of production tech¬ 
nology, (C) licensing procedures which 
may affect the level of export controls 
applicable to electronic instrumenta¬ 
tion, including technical data or other 
information related thereto, and (D) 
exports of the aforementioned com¬ 
modities and technical data subject to 
multilateral controls in which the 
United States participates including 
proposed revisions of any such multi¬ 
lateral controls. 

The Committee meeting agenda has 
four parts: 

Gesoiral Session 

(1) Opening remarks by the Chair¬ 
man. 

(2) Presentation of papers or com¬ 
ments by the public. 

(3) Presentation and discussion on 
A-D and D-A converters. 

Executive Session 

(4) Discussion of matters properly 
classified under Executive Order 
11652, dealing with the U.S. and 
CoCOM control program and strategic 
criteria related thereto. 

The General Session of the meeting 
is open to the public, at which a limit¬ 
ed number of seats will be available. 


To the extent time permits members 
of the public may present oral state¬ 
ments to the Committee. Written 
statements may be submitted at any 
time before or after the meeting. 

With respect to agenda item (4), the 
Assistant Secretary of Commerce for 
Administration, with the concurrence 
of the delegate of the General Coun¬ 
sel, formally determined on October 
21, 1977, pursuant to section 10(d) of 
the Federal Advisory Committee Act, 
as amended by section 5(c) of the Gov¬ 
ernment In The Sunshine Act, Pub. L. 
94-409, that the matters to be dis¬ 
cussed in the Executive Session should 
be exempt from the provisions of the 
Federal Advisory Committee Act relat¬ 
ing to open meetings and public par¬ 
ticipation therein, because the Execu¬ 
tive Session will be concerned with 
matters listed in U.S.C. 552b(cKl). 
Such matters are specifically author¬ 
ized under criteria established by an 
Executive Order to be kept secret in 
the interests of the national defense 
or foreign policy. All materials to be 
reviewed and discussed by the Com¬ 
mittee during the Executive Session of 
the meeting have been properly classi¬ 
fied under Executive Order 11652. All 
Committee members have appropriate 
security clearances. 

Copies of the minutes of the open 
portion of the meeting will be availa¬ 
ble upon written request addressed to 
the Freedom of Information Officer, 
Industry and Trade Administration, 
room 3012, U.S. Department of Com¬ 
merce, Washington. D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Oper¬ 
ations Division, Office of Export Ad¬ 
ministration, Industry and Trade Ad¬ 
ministration, room 1617M, U.S. De¬ 
partment of Commerce. Washington, 
D.C. 20230, telephone 202-377-4196. 

The complete Notice of Determina¬ 
tion to close meetings or portions 
thereof of the series of meetings of 
the Electronic Instrumentation Tech¬ 
nical Advisory Committee and of any 
subcommittees thereof was published 
in the Federal Register on October 
28, 1977 (42 FR 56767). 

Dated: May 11,1978. 

Ratter H. Meyer, 
Director, Office of Export Ad¬ 
ministration, Bureau of Trade 
Regulation, U,S, Department 
of Commerce, 

[FR Doc. 78-13272 Piled 5-15-78; 8:45 am] 


[3510-08] 

Notional Ocoanic and Atmoiphorlc 
Admlnltf ration 

ENVIRONMENTAL IMPAO STATEMENT 

Public Hoaringt on Droft 

Notice is hereby given that the 
Office of Coastal Zone Management. 


National Oceanic and Atmospheric 
Administration (NOAA), U.S. Depart¬ 
ment of Commerce, will hold public 
hearings for the purpose of receiving 
comments on the Draft Environmen¬ 
tal Impact Statement for the Coastal 
Management Program of the State of 
New Jersey. 

The hearings will be held on June 
13, 1978 at 7:30 p.m. in the Ciunber- 
land County Court House, Free¬ 
holders' Meeting Room, Second Floor, 
Rear, Broad Street. (Route 49), 
Bridgeton, N.J., on June 14. 1978 at 
7:30 p.m. in the Ocean County Admin¬ 
istration Bldg., Freeholders' Meeting 
Room, Hooper Avenue and Washing¬ 
ton Street. Toms River, N.J., and on 
June 15,1978 at 10:00 a.m. in the State 
Museum Auditorium, 205 W. State 
Street, Trenton. N.J. 

The views of Interested persons and 
organizations are solicited.These may 
be expressed orally or in written state¬ 
ments. 

Presentations will be scheduled on a 
first-come, first-serve basis, but may 
be limited to a maximum of 10 min¬ 
utes or as otherwise appropriate. Pri¬ 
ority will be given to those with writ¬ 
ten statements. Time will be available 
at the end of the meeting for parsons 
without statements to present their 
views orally. The Office of Coastal 
Zone Management staff may question 
any speaker following presentation of 
his/her statement. No verbatim tran- 
scritpt of the liearing will be main¬ 
tained; but staff present will record 
the general thrust of the remarks. 

Persons or organizations wishing to 
be heard on this matter should con¬ 
tact the Office of Coastal Zone Man¬ 
agement as soon as possible so that an 
appearance schedule may be drawn up 
and definite times established for pre¬ 
sentations. Please contact: 

June Cradick, Office of Coastal Zone 
Management National Oceanic and 
Atmospheric Administration 3300 
Whitehaven St., N.W., Washington, 
D.C. 20235, phone: 202-634-6791. 

Written comments may also be sub¬ 
mitted by mail to the office of Coastal 
Zone Management. Such comments 
should be received before June 19, 
1978, to assure adequate consideration 
for inclusion in the Pinal Environmen¬ 
tal Impact Statement. 

Copies of the Draft Environmental 
Impact Statement may be obtained by 
contacting the Office of Coastal Zone 
Management or. 

David Kinsey, Chief, Office of 
Coastal Zone Management, Depart¬ 
ment of Environmental Protection, 
P.O. Box 1889, Trenton, N.J. 08625, 
phone 609-292-8262. 

Comments may address the adequa¬ 
cy of the impact statement and/or the 
nature of the New Jersey Coastal 
Management Program. 
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Following consideration of the com¬ 
ments received at these hearings, as 
well as written comments submitted, 
the Office of Coastal Zone Manage¬ 
ment will prepare the final environ¬ 
mental impact statement pursuant to 
the National Environmental Policy 
Act of 1969 and implementing guide¬ 
lines. 

Dated: May 8,1978. 

R. L. Carnahan, 
Assistant Administrator 
for Administration. 

CFR Doc. 78*13202 Filed 5-18-78; 8:45 ami 


[3125-01] 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

TSCA INTERAGENCY TESTING COMMITTEE 
M#«tin9 

This notice is intended to advise sdl 
interested persons of a scheduled 
meeting of the Act for the purpose of 
making recommendations to the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency regarding priorities for 
issuance of requirements for testing 
chemical substances and mixtures. 

The Committee has invited Dr. 
Warren R. Muir of the Environmental 
Protection Agency to update the Com¬ 
mittee on the activities of the Office 
of Toxic Substances. The meeting will 
be held Thursday, May 25. at 9 a.m.. 
room 9104, New Executive Office 
Building, 726 Jackson Place NW., 
Washington, D.C. The portion of the 
meeting open to the public is expected 
to end approximately 10:30 a.m., fol¬ 
lowed by a closed executive session. AU 
interested persons are invited to 
attend. 

Dated: May 11,1978. 

Marvin E. Stephenson, 

Chairperson, TSCA Interagency 
Testing Committee. 

tPR Doc, 78-13263 Filed 5-15-78; 8:45 am] 

[3810-71] 

DEPARTMENT OF DEFENSE 

i>»po rf i w nt of fho Novy 

FREEDOM OF INFORMATION ACT INDEX OF 

FfNAi DISFOSmONS OF COMPLAINTS OF 

WRONG SUBMITTED PURSUANT TO ARTICLE 

138, UNIFORM CODE OF MIUTARY JUSTICE 

(UCMJ) 

Dofomiination Thot Publkotion Would b# 
UfNiocoftory cmd Improcticoblo 

The Department of the Navy has de¬ 
termined, pursuant to and in accord¬ 
ance with 5 U.S.C. 652(a)<2) and 32 
CFR 701.59(d)(3Kiii), that the publica¬ 
tion of the "'Index of final dispositions 
of Complaints of Wrong submitted 
pursuant to Article 138, UCMJ, and 
Reports of Wrong submitted pursuant 


to Article 1106, United States Navy 
Regulations, 1973** would be unneces¬ 
sary and impracticable. This determi¬ 
nation is supported by the fact that 
there is insufficient public interest in 
the Index to Justify mass routine pub¬ 
lication, and, that the materials in¬ 
dexed are so rapidly increasing that 
any publication with reasonable fre¬ 
quency would still be incomplete. 

The Index contains final dispositions 
of "'Complaints of Wrong,” Article 138, 
UCMJ, and “Reports of Wrong,” Arti¬ 
cle 1106. U.S. Navy Regulations, 1973. 
Briefly stated. Article 138 (10 U.S.C. 
§938) established a grievance proce¬ 
dure for members of the Armed Forces 
who considered themselves wronged 
by their commanding officer acting 
under color of his military authority. 
Under the procedure, service members 
who are not satisfied with their com¬ 
manding officer's response to their re¬ 
quest for redress can complain to the 
officer exercising general courtmartial 
jurisdiction over their commanding of¬ 
ficer. "The officer exercising general 
court-martial Jurisdiction is responsi¬ 
ble for examining into the complaint, 
providing redress if warranted, and re¬ 
porting the complaint and the pro¬ 
ceedings had thereon to the Secretary 
of the Navy. Article 1106, UJS. Navy 
Regulations, 1973, established a simi¬ 
lar grievance procedure for members 
of the naval service who consider 
themselves wronged by a superior 
other than their commanding officer. 

Internally reproduced copies of the 
Index are available at $3.55 per copy, 
the direct cost of duplication, by writ¬ 
ing: Judge Advocate General (Code 
20), Department of the Navy, Wash¬ 
ington, D.C. 20370. 

For further information contact; 

Lieutenant Commander James E. 
Pinnell. JAGC, U.S. Navy, Military 
Justice Division (Code 204), Office of 
the Judge Advocate General, De¬ 
partment of the Navy, Washington. 
D.C. 20370, telephone 202-694-5094. 

Dated: May 16,1978. 

K. D. Lawrence, 
Captain, JAGC, U.S. Navy, 
Deputy Assistant Judge Advo¬ 
cate General (.Administrative 
Law). 

(PR Doc, 78-13217 PUed 5-15-78; 8:45 am) 


[3810-70] 

Offku of tbo Socrofory 

DEFENSE SQENCE BOARD TASK FORCE ON 
ICBMt/MX 

Notko of Advbory Committoo Moofing 

The Defense Science Board Task 
Force on ICBMs/MX will meet in 
closed session at RA:D Associates, 
Marina del Ray, Calif, on 8-9 June 
1978. 


The mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and the Under Secretary of De¬ 
fense for Research and Engineering on 
overall research and engineering 
policy and to provide long-range guid¬ 
ance to the Department of Defense in 
these areas. 

The Task Force will evaluate alter¬ 
native basing modes for UJS. land- 
based ICBMs. Concepts will be exam¬ 
ined against survivability, cost and 
SALT verification considerations. 

In accordance with section 10(d) of 
Appendix I, 'Title 5, United States 
Code, it has been determined that this 
Task Force meeting concerns matters 
listed in section 552b(c) of Title 5 of 
the United States Code, specifically 
subparagraph (1) thereof, and that ac¬ 
cordingly this meeting will be closed to 
the public. 

May 11,1978. 

MAURICE W. ROCHE. 

Director, Correspondence 
and Directives DoD/WHS 

(PR Doc, 78-13226 Piled 5-15-78; 8:45 am) 


[3128-D1] 

DEPARTMENT OF ENERGY 
KERR-4MCGEE CORF. 

(Case Number 660R00102] 

FIimU Action on Contont 

Pursuant to 10 CFR § 205.199J. The 
Office of Special Counsel for Compli¬ 
ance (OSC) of the Economic Regula¬ 
tory Administration (ERA) of the De¬ 
partment of Energy (DOE), hereby 
gives notice of final action taken on a 
Cons ent Order. Under the terms of 10 
CFR § 205.199J(c), no Consent Order 
involving sums in excess of $500,000 
shall become effective until ERA pub¬ 
lishes notice of its execution and solic¬ 
its and considers public comments 
with respect to its terms. On February 
24, 1978, ERA published Notice of a 
Consent Order which was executed be¬ 
tween Keir-McGee Corporation and 
DOE (43 PR 7686, February 24, 1978). 
With that notice, and in accordance 
with 10 CFR § 205.199J(c), ERA invit¬ 
ed interested persons to comment on 
the Consent Order. A pr ess release in 
conformity with 10 CFR §205.199J(c) 
was issued simultaneously. 

Some comments were received sug¬ 
gesting that certain language modifi¬ 
cations be made to the Consent Order. 
These suggested modifications related 
to the definition of purchaser and to 
the effect of the Consent Order o n the 
rights of third parties. 10 CFR 
§ 205.1991(a) empowers the ERA to 
provide such remedies as it determines 
are necessary. Accordingly, after 
giving due consideration to these com¬ 
ments. the OSC of the FRA deter¬ 
mined that the language as used in 
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the Consent Order is the most appro¬ 
priate under the circumstances of this 
case. 

The OSC of the EIRA has decided 
however, that the Consent Order 
should be modified in one significant 
respect. The Consent Order previously 
published requires the payment of In¬ 
terest on the refunds as follows: 

Interest on all amounts refunded in ac¬ 
cordance with (a) above shall be computed 
utilizing the following rates: 6 percent per 
annum on the amounts outstanding prior to 
July 1, 1975; 9 percent per annum on the 
amounts outstanding for the period July 1. 
1975 through January 31, 1976; 7 percent 
per annum on the outstanding amounts for 
the period February 1. 1976 until the re¬ 
funds are completed. 

ERA has adopted the same interest 
rates as used by the Internal Revenue 
Service in establishing interest rates 
payable on refunds. Effective Febru¬ 
ary 1, 1978. the interest required to be 
paid was reduced to 6 percent per 
annum. Therefore, the Consent Order 
has been modified as follows: 

Interest on all amounts refunded in ac¬ 
cordance with (a) above shall be computed 
utilizing the following rates: 6 percent per 
annum on the amounts outstanding prior to 
July 1. 1975; 9 percent per annum on the 
amounts outstanding for the period July 1, 
1975 through January 31. 1976; 7 percent 
per annum on the amounts outstanding for 
the period February 1. 1976 through Janu¬ 
ary 31, 1978; 6 percent per annum on the 
outstanding amounts for the period Febru¬ 
ary 1, 1978 until the refunds are completed. 

OSC has concluded that the Consent 
Order as executed between DOE and 
Kerr-McGee is an appropriate resolu¬ 
tion of the compliance proceedings de¬ 
scribed in the Notice published on 
February 24, 1978. and hereby gives 
notice that the Consent Order shall 
become effective on May 16. 1978. as 
modified. 

Issued in Washington, D.C. on the 
12th day of May. 1978. 

Paul L. Bloom, 
Special Counsel for 
Compliance. 


[656(M)1] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 882-51 

REGION IX; STANDARDS Of PERFORMANCE 
OF NEW STATIONARY SOURCES (NSPS) 
AND NATIONAL EMISSION STANDARDS FOR 
HAZARDOUS AIR POLLUTANTS (NESHAPS) 

Delegation of Authority to Statet of Arizono, 
Collfomio ond Nevodo 

AGENCY: Environmental Proteclon 
Agency (EPA). 

SUMMARY: This Notice is to advise 
the public of delegation of authority 
to implement and enforce the NSPS 


and NESHAPS from EPA to certain 
State/Local air pollution control agen¬ 
cies in Arizona. California and Nevada. 

FOR FURTHER INFORMATION 
CONTACT: 

Grerald Katz (E-4-3). Environmental 

Protection Agency, 215 Fremont 

Street. San Francisco, Calif. 94105, 

415-556-8005. 

SUPPLEMENTARY INFORMATION: 
Pursuant to section 111 of the Clean 
Air Act, as amended, the Administra¬ 
tor promulgated regulations in 40 CFR 
Part 60 establishing standards of per¬ 
formance for 24 categories of new sta¬ 
tionary sources (NSPS). In addition, 
pursuant to section 112 of the Clean 
Air Act, as amended, the Administra¬ 
tor promulgated in 40 CFR Part 61 na¬ 
tional emission standards for four haz¬ 
ardous air pollutants (NESHAPS). 
These hazardous air pollutants are as¬ 
bestos. mercury, beryllium and vinyl 
chloride. Sections 111(c) and 112(d) re¬ 
quire the Administrator to delegate 
authority to implement and enforce 
the standards to any State which sub¬ 
mits an adequate procedure. Neverthe¬ 
less, the Administrator retains concur¬ 
rent authority to implement and en¬ 
force the standards following delega¬ 
tion of authority to a State. 

On August 19. 1973, the Regional 
Administrator. Region IX. forwarded 
to the States in his Region informa¬ 
tion setting forth the requirements for 
an adequate procedure for implement¬ 
ing and enforcing the NSPS and NE¬ 
SHAPS. Since that time numerous re¬ 
quests for delegation from State/Local 
agencies have been submitted to EPA, 
Region IX. In response to these re¬ 
quests and after thorough reviews, 
EPA. Region IX delegated authority 
to implement and enforce the NSPS 
and NESHAPS. The letters of delega¬ 
tion sent to these agencies contained 
certain conditions. These conditions 
generally include designations of the 
categories/pollutants delegated, re¬ 
porting requirements (to EPA), a 
statement of EPA's concurrent en¬ 
forcement authority, a no variance 
provision, test method requirements, 
revocation procedures, and a require¬ 
ment that sources subject to NSPS 
and NESHAPS submit all reports to 
the delegated Agency and EPA. 
Region IX. In some instances the 
original requests for delegation were 
followed by new requests to Include 
categories/pollutants promulgated by 
EPA after the original date of delega¬ 
tion. The CHean Air Act Amendments 
of 1977 require EPA to investigate new 
categories/pollutants and to revise ex¬ 
isting regulations to reflect current in¬ 
formation and technology. 

Prior to. March 30.1977 EPA, Region 
IX notified the public of each delega¬ 
tion in a separate Federal Register 
notice. Updates, such as this Notice, 
will now be done on annual basis. 


The following Is a list of the air pol¬ 
lution control agencies with delegation 
of authority (after March 30. 1977) for 
NSPS and/or NESHAPS and the dates 
of delegation. The list does not indi¬ 
cate the actual categories/pollutants 
delegated. To obtain this information 
or copies of the letters of delegation 
contact EPA. Region IX or the agency 
listed. 

Nevada State Department of Conservation 
and Natural Resources. Division of Envi¬ 
ronmental Protection (NSDCNR) Carson 
aty. Nev.-NSPS. March 30,1977. 
NSDCNR on behalf of (Hark County Dis¬ 
trict Health Department Las Vegas, Nev.- 
NSPS. April 11. 1977: NESHAPS. January 
30. 1978. 

NSDCNR on behalf of Washoe County Dis¬ 
trict Health Department Reno. Nev.- 
NSPS. AprU 11. 1977; NESHAPS. April 11, 
1977. 

California Air Resources Board (CARB) on 
behalf of the South Coast Air Quality 
Management District. El Monte. Calif.- 
NSPS. May 27. 1977 and November 23. 
1977; NESHAPS, May 27. 1977 and No¬ 
vember 23. 1977. 

CARB on behalf of the Bay Area Air Pollu¬ 
tion Control District. San Francisco, 
Callf.-NSPS. June 15, 1977; NESHAPS. 
June 15,1977. 

Maricopa County Health Department on 
behalf of the Maricopa Coimty Bureau of 
Air Pollution Control. Phoenix. Ariz.— 
NSPS. August 24, 1977; NESHAPS. 

August 24. 1977. 

CARB on behalf of the Shasta County Air 
Pollution Control District, Redding. 
Calif.-NSPS, September 12. 1977; NE¬ 
SHAPS. September 12.1977. 

CARB on behalf of the Kern County Air 
Pollution Control District. Bakersfield. 
Callf.-NSPS. October 5. 1977; NESHAPS. 
October 5. 1977. 

CARB on behalf of the San Diego County 
Air Pollution Control District. San Diego. 
Calif.-NSPS. November 21, 1977; NE¬ 
SHAPS. November 21. 1977. 

CARB on behalf of the Stanislaus County 
Air Pollution Control District. Modesto, 
Callf.-NSPS. November 23. 1977; NE¬ 
SHAPS. November 23,. 1977. 

Effective immediately, all reports re¬ 
quired prusuant to the NSPS and NE¬ 
SHAPS by sources located in the Juris¬ 
dictions of the agencies listed above 
should be submitted to these agencies 
and to EPA. Region IX. 

Dated: AprU 5.1978. 


Sheila M. Prindivillb. 
Acting Regional Administrator, 
EPA, Region, IX. 

CFR Doc. 78-13010 FUed 5-15-78; 8:45 ajn.l 
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[6712-^1] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Report No. 1-462] 

MTitNATIONAi AND SATELLITE RADIO 
AppIkoHoAt Accepted for Filing 

May 1.1978. 

The applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of 
these applications if, upon further ex* 
amination, it is determined they are 
defective and not in conformance with 
the Commission's rules, regulations, 
and its policies. Final action will not 
be taken on any of these applications 
earlier than 31 days foUowing the date 
of this notice. Section 309(dKl). Effec¬ 
tive March 6. 1978. all applications 
acepted for filing will be assigned Call 
Signs. However, these assignments are 
for administrative purposes only and 
do not in any way prejudice Commis¬ 
sion actions. 

Federal CoBCMXTincATiONS 
COBCMISSION, 

William J. Tricarico, 

Secretary. 

Satellite Communications Services 

HI—633-I>SE-P/h-78 Oceanic Cablevlslon. 
Inc., Kalihl, HI (KF 81). Amendment to 
operate this station on a cost-sharing basis 
with Pacific Network. Inc. on a nonprofit 
use. 

PL—613-DSE-B(£L-78 (Correction) Florida 
Cablevision. Inc.. Broward County, PL 
(WF46). Modification of license to permit 
the operation of this station on a cost¬ 
sharing nonprofit basis with: Telepromp¬ 
ter Southeast. Inc. and American Televi¬ 
sion Communications Corporation. 
OK-508-DSE-P/L-78 (CorrecUon) Com¬ 
munity Cables, Inc., Enid. OK (KH51). 
Correct name as shown and longitude co¬ 
ordinates as foUows: Long. 97’52'60'* W. 
CA—555-DSE-R-78 California Microwave, 
Sunnyvale, CA (KE26). Renewal of this 
station’s Developmental license from: May 
9. 1978 to: May 9,1979. 
CA-557-DSE-ML-78 California Micro- 
wave, Inc., Sunnyvale, CA (KE26). Modifi¬ 
cation of license to increase the power to 
65 dBw on frequency 6268.3 MHs^ with a 
150D9 emission. 

AZ—552-DSE-TC-78 Mesa Community 
Television. Inc., Mesa, AZ (KF65). Appli¬ 
cation for Consent of Transfer of Control 
of this station from: Mesa Community 
Television. Inc. to: Storer Broadcasting 
Company. 

CA—306-CSO-P/L-78 Comsat General 
Corporation, Palo Alto, CA. Authority to 
establish a communications satellite devel¬ 
opmental earth station at Ocean Routes. 
Inc. in Palo Alto, CA. Lat. 37'24'27" N. 
Long. 122*08'42‘' W. This station would 
be operated at L>band frequencies with 
the MARISAT satellite positioned over 
the Pacific Ocean for the purpose of con¬ 
ducting demonstrations of the operational 
network. Frequencies: 1638.5 to 1624.5 
MHz. Emissions of 6.4F9 or 30F9. With a 4 
foot parabolic antenna. 
000524-D8E-P/L-78 (KH63). Communica¬ 
tions Services, Inc. Application for author¬ 


ity to construct and operate new earth 
station. Service: Domestic fixed satellite. 
Class of station: Fixed earth station. Loca- 
Uon: Lockhart, Caldwell. Tex. 29*54'6" N. 
Lat., 97*40’37'’ W. Long. Particulars of op¬ 
eration: 3700.000-4200.000 MHz, 36000F9— 
DBW. Antennas: 4.5 meters, Andrews 
Model ESA5-46. 

000528-DSE-P/L-78 (KH64), Oklahoma 
Cable Systems. Inc. Application for au¬ 
thority to construct and operate new 
earth station. Service: Domestic fixed sat- 
eUite. CJlass of station: Fixed earth station. 
Location: Weatherford. Custer. Okla. 
35*31’2" N. Lat,, 98*42'46‘' W. Long. Par¬ 
ticulars of operation: 3700.000-4200.000 
MHz, 36000F9—DBW. Antennas: 6.0 
meters, UH. Tower Model 2. 

000529-DSE-P/L-78 (KH65), Community 
Telecommunications, Inc. Application for 
authority to construct and operate new 
earth station. Service: Domestic fixed sat¬ 
ellite. Class of station: Fixed earth station. 
Location: Sidney. CHieyenne County, Nebr. 
41'8'8'' N. Lat., 102*58’38‘' W. Long. Par¬ 
ticulars of operation: 3700.000-4200.000 
MHz. 36000F9-DBW. Antennas: 5.0 
meters. Scientific Atlanta Model 8008. 

000531-DSE-P/L-78 (KH66). Lafourche 
Communications, Inc. Application for au¬ 
thority to construct and operate new 
earth station. Service: Domestic fixed sat¬ 
ellite. Class of station: Fixed earth station. 
Location: Thlbodaux, Lafourche Parish, 
La, 29-44T2” N. Lat., 90'44'20’' W. Long. 
Particulars of operation: 3700.000- 
4200.000 MHz, 36000P9-DBW. Antennas: 
6.1 meters, Harris C orp. Model OMROTV. 

000523-DSE-P/L-78 (WH43), Sammons 
Communications, Inc. Application for au¬ 
thority to construct and operate new 
earth station. Service: Domestic fixed sat¬ 
ellite. Class of station: Fixed earth station. 
Location: McComb, Pike County, Miss. 
31T4'58" N. Lat., 90*26'8'' W. Long. Par¬ 
ticulars of operation: 3700.000-4200.000 
MHz, 36000P9—DBW. Antennas: 4.5 
meters. Scientific Atlanta Model 8008B. 

000630-DSE-P/L-78 <WH47)JPpubUc Cable 
Co. Application for authority to construct 
and operate new earth station. Service: 
Domestic fixed satellite. Class of station: 
Fixed earth station. Location: Portland. 
Portland, Maine. 43*37'51" N. Lat., 
70“24'49" W. Long. Particulars of oper¬ 
ation: 3700.000-4200.000 MHz, 36000P9- 
DBW. Antennas: 10.0 meters. Scientific 
Atlanta Model 8003-1. With respect to the 
proposed merger between the applicants 
parent company, American Television 6c 
Communications Corp. and Time, Inc,, it 
is contemplated that control of the appli¬ 
cant would be transferred to the merged 
entity if the commission grants the pend¬ 
ing application (fUe No. 447-DSE-AL-<ll>- 
78) of its parent company for assignment 
of licenses to the merged entity. This is a 
major application within the meaning of 
section 1.1305 of the rules on environmen¬ 
tal processing. 

000533-DSE-P/L-78 (WH48). American 
Cablevision of Carolina, Inc. Application 
for authority to construct and operate 
new earth station. Service: Domestic fixed 
satellite. CHass of station: Fixed earth sta- 
tioiL Location: Spring Lake. Spring Lake, 
N.C. 35-9'40' N. Lat, 78*58'8'* W. Long. 
Particulars of operation: 3700.000- 
4200.000 MHz. 36000F9-DBW. Antennas: 
5.0 meters. Scientific Atlanta Model 
8008B. 

000521-DSE-P/L-78, KB87, American Cable 
Television, Inc, Application for authority 


to construct and operate new Earth sta¬ 
tion. Service: Domestic fixed satellite. 
CHass of station: Fixed Earth station. Lo¬ 
cation: Lake Havasu City, Mohave. Ariz., 
34‘29'42 ’ N. Lat. 114*20’22’' W. Long. Par¬ 
ticulars of operation: 3700.000-4200.000 
MHz, 36000F9. DBW. Antennas: 6 meters. 
RF Systems Model 806-6-6M. 

000532-D6E-P/L-78, KF80. TV Cable Corp. 
Application for authority to construct and 
operate new Earth station. Service: Do¬ 
mestic fixed satellite. Class of station: 
Fixed Earth station. Location: Van Buren, 
Fort Smith. Ark.. 35’26'49* N. Lat. 
94*21'54" W. Long. Particulars of oper¬ 
ation: 3700.000-4200.000 MHz, 36000P9, 
DBW. Antennas: 6 meters, USTC Model 
SAT/FLEC 2. 

000520-DSE-P/L-78. KH58, American Cable 
Television, Inc. Application for authority 
to construct and operate new Earth sta¬ 
tion. Service: Domestic fixed satellite. 
CJlass of station: Fixed Earth station. Lo¬ 
cation: Bullhead City, Mohave, Ariz., 
35-6’3'* N. Lat. 114’36*56*' W. Long. Par¬ 
ticulars of operation: 3700.000-4200.000 
MHz. 36000F9. DBW. Antennas: 6 meters, 
RF Systems Model 806-6-6M. 

000522-DSE-P/L-78. KH59. American Cab¬ 
levision Corp. Application for authority to 
construct and operate new Earth station. 
Service: Domestic fixed satellite. Class of 
station: Fixed Earth station. Location: 
aeveland. Liberty. Tex., 30U8'56'‘ N. Lat.. 
95’6'32’‘ W. Long. Particulars of operation: 
3700.00<M200.000 MHz. 36000F9. DBW. 
Antennas: 5 meters. Scientific Atlanta 
Model 8008B. 

000527-D6E-P/L-78, KHOO, Teleprompter 
Corp. Application for authority to con¬ 
struct Earth station. Service: Domestic 
fixed satellite. CHass of station: Fixed 
Earth station. Location: Slme, Ventura, 
Calif., 34*16'44'' N. Lat. lI8-47‘36" W. 
Long. Particulars of operation: 3700.009- 
4200.000 MHz, 36000F9. DBW. Antennas: 
4.5 meters, Andrew Model ESA5-4HP. 

000526-DSE-P/L-78. KH61, Teleprompter 
Corp. Application for authority to con¬ 
struct Earth station. Service: Domestic 
fixed satellite. Class of station: Fixed 
Earth station. Location: Tucumcari, 
Logan. N. Mex., 35*9'41'’ N. Lat. 103*43'2r' 
W. Long. Particulars of operation: 
3700.000-4200.000 MHz, 36000F9. DBW. 
Antennas: 4.5 meters, Andrew Model 
ESA5-4HP. 

000525-DSE-P/L-78, KH62. Community 

Cablevision of Odessa. Application for au¬ 
thority to construct and operate new 
Earth station. Service: Domestic fixed sat¬ 
ellite. CJlass of station: Fixed Earth sta¬ 
tion. Location: Odessa, Ecton County, 
Tex., 31*50'59” N. Lat. 102-22'25' W. Long. 
Particulars of operation: 3700.000- 
4200.000 MHz, 36000P9, DBW. Antennas: 
4.5 meters, Andrew ESA5-4HP. 

(FR Doc. 78-13198 Filed 5-15-78; 8:45 am] 


[6712-01] 

[Report No. 1-465] 

INTERNATIONAL AND SATELLITE RADIO 
AppHcotlont Accepted ter Filing 

May 8, 1978. 

The Applications listed herein have 
been found, upon initial review, to be 
Acceptable for fUing. The Commission 
reserves the right to return any of 
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these applications If. upon further ex¬ 
amination. it is determined they are 
defective and not in conformance with 
the Commission's Rules. Regulations 
and its Policies. Final action will not 
be taken on any of these applications 
earlier than 31 days following the date 
of this notice. Section 309(d)(1). Effec¬ 
tive March 6. 1978, all applications ac¬ 
cepted for filing will be assigned Call 
Signs. However these assignments are 
for administrative purposes only and 
do not in any way prejudice Commis¬ 
sion actions. 

Federal Communications 
Commission. 

William J. Tricarico, 

Secretary. 

SAnLLiTS CoiofniacATioNS Services: 
DS-RC-2-A. 

RCA American Communications. Inc. To 
amend the service to substitute one digital 
1.544 Mbps channel in the place of 24 
voice grade channels which were previous¬ 
ly authorized in the grant of application 
DS-RC-2. And to augment the service by 
operation of one duplex full-period digital 
channel for six month period beginning 
June 30.1978. 

548-DSE-P/Ir-78. 

Greater Lafayett e TV Cable Co., Inc. La¬ 
fayette. Ind. (WH50). Amendment to 
change coordinates to read: Lat. 40'25'24'' 
N. and long. 86*51'33'' W. 
000490-DSE-P/L-78. KH48. Marfa TV 

Cable Co. Application for authority to 
construct and operate new Earth station. 
Service: Domestic fixed statellite. Class of 
station: Fixed Earth station. Location: 
Marfa. Presidio County Tex.. 30*19'20' N. 
Lat.,104*40'50" W. Long. Particulars of op- 
eraUon: 8700.000-4200.000 MHz. 36000P9. 
DBW. Antennas: 4.5 meters. Scientific At¬ 
lanta Model no. SA8008B. 
000638-DSE-P/D-78. KH69, Central Com¬ 
munications TV. Inc. Application for au¬ 
thority to construct and operate new 
Earth station. Service: Domestic fixed sta¬ 
tellite. Class of station: Fixed Elarth sta¬ 
tion. Location: Seminole. Gaines. Tex. 
32’43'29'‘ NXat..l02*38'0'’ W. Long. Par¬ 
ticulars of operation: 3700.000-4200.000 
BCHz. 36000P9, DBW. Antennas: 6 meters. 
USTC SAT/FLEC 2. 

000544-DSE-P/L-78. KH70. Central Com¬ 
munications TV. Inc, Application for au¬ 
thority to construct and operate new 
Earth station. Service: Domestic fixed sta¬ 
tellite. Class of station: Fixed Earth sta¬ 
tion. Location: Seagrave. Gaines. Tex., 
3r5718” N. Lat..l02*33'0'' W. Long. Par¬ 
ticulars of operation: 3700.000-4200.000 
KCHz. 36000F9. DBW. Antennas: 6 meters 
USTC model SAT/FLEC 2. 
000547-DSE-P/L-78. KH72. NW Translator 
TV. Inc. Application for authority to con¬ 
struct and operate new Earth station. 
Service: Domestic fixed statellite. Class of 
station: Fixed Earth station. Location: 
Pondcreek. Enid. Okla. 36*40'48'* N. 
Lat..97"63'18" W. Long. Particulars of op¬ 
eration: 3700.000-4200.000 MHz. 36000F9. 
DBW. Antennas: 4.5 meters, Andrew 
model ESA5-4. 

000551-DSE-P/L-78, KH74. SateUite, Inc. 
Application for authority to construct and 
operate new Earth station. Service: Do¬ 
mestic fixed statellite. Class of station: 
Fixed Earth station. Location: Kahe 


Point. Honolulu, Hawaii, 21*21'4' N. 
Lat.,168*7'35" W. Long. Particulars of op¬ 
eration: 3700.00<M200.000 MHz. 36000F9. 
DBW. Antennas: 10 meters. Scientific At¬ 
lanta Model 8002. 

000561-DSE-P/L-78. KH76. Southwest 

Cable Corp. Application for authority to 
construct and operate new Earth station. 
Service: Domestic fixed statellite. Class of 
station: Fixed Earth sta^on. Location: 

Espanola. Rio Arrlbo, N. Mex., 35’59'59" 

N. Lst.,106’3'41" W. Long. Particulars of 
operation: 3700.000-4200.000 MHz. 

36000F9. DBW. Antennas: 4.5 meters. Pro- 
delin Model 137-750. 

000560-DSE-P/L-78. B:H77, Added Attrac¬ 
tions, Inc. Application for authority to 
construct and operate new Earth station. 
Service: Domestic fixed statellite. Class of 
station: Fixed Earth station. Location: 

Near Broken Bow. Custer, Nebr., 41’23'43'‘ 
N. Lat..99*38'30" W. Long. Particulars of 
operation: 3700.000-4200.000 MHz, 

36000F9. DBW. Antennas: 4.5 meters. 
Andrew Corp. Model ESA4-5HP. 
000559-DSE-P/L-78, KH78. Added Attrac¬ 
tions, Inc. Application for authority to 
construct and operate new Earth station. 
Service: Domestic fixed satellite. Class of 
station: Fixed Earth station. Location: 

Kearney, Buffalo. Nebr., 40’41'38" N. Lat., 
99’6'9" W. Long. Particulars of operation: 
3700.000-4200.000 MHz, 36000P9. DBW. 
Antennas: 4.5 meters. Andrew Corp. model 
000558-DSE-P/L-78. BCH79, Minden Sys¬ 
tems. Inc. Application for authority to 
construct and operate new Earth station. 
Service: Domestic fixed satellite. Class of 
station: Fixed Earth station. Location: 
Minden. Webster. La.. 32-38'22'' N. LaU. 
93*14'4r' W. Long. Particulars of oper¬ 
ation: 3700.000-4200.000 MHz. 36000P9, 
DBW. Antennas: 6 meters. RF systems 
model 806-6-6M. 

000565-DSE-P/Ix-78. KH80, RCA American 
Communications. Inc. Application for au¬ 
thority to construct and operate new 
Earth station. Service: Domestic fixed sat¬ 
ellite. Class of station: Fixed Earth sta¬ 
tion. Location: Sunnyvalle (APS). Santa 
Clara, Calif.. 87*23*43" N. Lat. 122*1*42" 
WXong. Particulars of operation: 
3700.000-4200.000 MHz. 36000P9. DBW; 
5925.000-6425.000 MHz 4000F9T .00 DBW. 
Antennas: 10 meters. RSI model 1032-10. 
000563-DSE-P/L-78. KH81. M2PSC, Inc. 
Application for authority to construct and 
operate new Elarth station. Service: Do¬ 
mestic fixed satellite. Class of station: 
Fixed Earth station. Location: Eielson 
APB. Eielson, Alaska, 64*39'37'' N* Lat. 
147*4*8" W. Long. Particulars of operation: 
3700.000-4200.000 MHz, 36000F9. DBW. 
Antennas: 10 meters, Edwards model 
ESAlO-46. 

000566-DSE-P/L-78. KH82. Medelco. Inc. 
d.b.a. cable TV in Fairmont Application 
for authority to construct and operate 
new Earth station. Service: Domestic fixed 
satellite. Class of station: Fixed Earth sta¬ 
tion. Location: Fairmont. Martin, Minn. 
43*38*14" N. Lat, 94*28*34" W. Long. Par¬ 
ticulars of operation: 3700.000-4200.000 
MHz. 36000F9. DBW. Antennas: 6 meters 
RE system model 806-6-6M. 
000550-DSE-P/L-78. WH49. Arlington Tele¬ 
communications Corp. d.b4L ARTEC. Ap¬ 
plication for authority to construct and 
operate new Earth station. Service: Do¬ 
mestic fixed satellite. Class of station: 
Fixed Earth station. Location: Arlington. 
Arlington. Va.. 38*53*22" N. Lat., 77*5*28*' 
W. Long. Particulars of operation: 


3700.000-4200.000 MHz. 36000P9. DBW. 
Antennas: 4.5 meter s. An drew E5SA4-5HP. 

000548-DSE-P/L-78. WH50. Greater La¬ 
fayette TV Cable Co.. Inc. Application for 
authority to construct and operate new 
Earth station. Service: Domestic fixed sat¬ 
ellite. Class of station: Fixed Earth sta¬ 
tion. Location: Lafayette. Tippecanoe. Ind. 
40*25*22" N. Lat. 86*63*56" W. Long. Par¬ 
ticulars of operation: 3700.000-4200.000 
MHz. 36000F9, DBW. Antennas: 6 meters, 
Harris 6 meter 615003. 

000549-DSE-P/L-78. WH52. Storer Cable 
TV of Florida, Inc. Application for author¬ 
ity to construct and operate new Earth 
station. Service: Domestic fixed satellite. 
Class of station: Fixed Earth station. Lo¬ 
cation: Lake Wales. Polk, Fla.. 27*52*36*' N. 
Lat, 81*32*57" W. Long. Particulars of op¬ 
eration: 3700.000-4200.000 MHz . 36000P9. 
DBW. Antennas: 6 meters. USTC 6.1/4. 

000546-DSE-P/L-78. WH53, Storer Cable 
TV of Florida, Inc. Application for author¬ 
ity to construct and operate new Earth 
station. Service: Domestic fixed satellite. 
Class of station: Fixed Earth station. Lo¬ 
cation: Venice, Sarasota. Fla., 27*6*0** N. 
Lat, 82*22*15" W. Long. Particulars of op¬ 
eration: 3700.000-4200.000 MHz, 36000P9. 
DBW. Antennas: 6 meters. USTC 6.1/4. 

000546-DSE-P/L-78. WH54. GuU Coast Te- 
leception, Inc. Application for authority 
to construct and operate new Earth sta¬ 
tion. Service: Domestic fixed satellite. 
Class of station: Fixed Earth station. Lo¬ 
cation: Port Charlotte. Charlotte. Fla., 
26*57*53*' N. Lat.. 82*4*24** W. Long. Par¬ 
ticulars of operation: 3700.000-4200.000 
MHz, 36000F9. DBW. Antennas: 6 meters. 
USTC 6.1/4. 

000556-DSE-P/L-78, WH56, Booth Ameri¬ 
can Co.. d.b.a. Salem Cable TV Co. Appli¬ 
cation for authority to construct and oper¬ 
ate new Earth station. Service: Domestic 
fixed satellite. Class of station: Fixed 
Earth station. Location: Salem, Roanoke 
County. Va., 37*18*27 * N. Lat.. 80*2*55** W. 
Long. Particulars of operation: 3700.000- 
4200.000 MHz, 36000P9, DBW. Antennas: 
5 metjrs. Scientific Atla nta Model 8008B. 

000562-DSE-P/L-78. WH57. Indian River 
Cablevlslon. Inc. Application for authority 
to construct and operate new Earth sta¬ 
tion. Service: Domestic fixed satellite. 
Class of station: Fixed Earth station. Lo¬ 
cation: Sebsstian, Indian River. Fla.. 
27*46*24" N. Lat.. 80*26*53" W. Long. Par¬ 
ticulars of operation: 3700.000-4200.000 
MHz. 36000F9. DBW. Antennas: 6 meters. 
RMl Model 615-003. 

000564-DSE-P/L-78. WH58, Comcast Corp., 
Application for authority to construct and 
operate new Earth station. Service: Do¬ 
mestic fixed satellite. Class of station: 
Fixed Earth station. Location: Aberdeen. 
Harford, Md.. 39*31*33" N. Lat.. 76*14*6 * W. 
Long. Particulars of operation: 3700.000- 
4200.000 MHz, 36000F9. DBW. Antennas: 
5 meters. Scientific Atlanta Model 8008B. 

CFR Doc. 78-13200 Filed 5-15-78; 8:45 ami 


[ 6210 - 01 ] 

FEDERAL RESERVE SYSTEM 
CENTKAl BANCSHARES OF THE SOUTH, INC 
Ac^lsIHon of Bonk 

Central Bancshares of the South, 
Inc., Birmingham, Ala., has applied for 
the Board's approval under section 
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Nonas 


3(aK3) of the Banlt Holding Company 
Act (12 U.S.C. 1842 (a)(3)) to acauire 
100 percent (less directors* qualifying 
shares) of the voting shares of Central 
Bank of Dothan, Dothan, Ala., a pro¬ 
posed new bank. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of At¬ 
lanta. Any person wishing to comment 
on the application should submit views 
In writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20651, to be 
received not later than June 9,1978. 

Board of Governors of the Federal 
Reserve System, May 10,1978. 

Cathy E. Minehan, 
Assistant Secretary of the Board, 

[FR Doc. 78-13256 PUed 6-16-78; 8:45 ami 


[6210-01] 

CENTRAL NATIONAL RANCSHARES, INC 
Acquisition of Bonli 

Central National Bancshares, Inc., 
Des Moines, Iowa, has applied for the 
Board's approval under section 3(aK3) 
of the Bank Holding Company Act (12 
UJS.C. 1842(aK3)) to acquire 80 per¬ 
cent or more of the voting shares of 
Union Trust dc Savings Bank, Fort 
Dodge, Iowa. The factors that are con¬ 
sidered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)), 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of Chi¬ 
cago. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Bosurd of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551, to be 
received not later than June 9,1978. 

Board of Governors of the Federal 
Reserve System, May 10,1978. 

Cathy E. Minehah, 
Assistant Secretary of the Board, 
CPR Doc. 78-13257 Piled 5-15-78; 8:45 am) 


[6210-01] 

Fofmotion of Rook Holding Compony 

El Paso Bancshares, Inc., Monu¬ 
ment, Colorado, has applied for the 
Board’s approval under section 3(aKl) 
of the Bank Holding Company Act (12 
UJS.C. 1842(a)(1)) to become a bank 
holding company by acquiring 97.5 
percent of the voting shares of the El 
Paso County Bank of Monument, 
Monument. Colo. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 


The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. Any person wishing to 
comment on the application should 
submit views in writing to the Secre¬ 
tary, Board of Governors of the Feder¬ 
al Reserve System, Wasb^igton, D.C. 
20551 to be" received ho later than 
June 2,1978. 

Board of Governors of the Federal 
Reserve System, May 9,1978. 

Cathy E. Mikehan, 
Assistant Secretary of the Board, 
CPR Doc. 78-13260 PUed 5-15-78; 8:45 ami 


[6210-01] 

FIRST BANCORR OF N.H., INC 
AcquUHiun of Bonk 

First Bancorp of N.H., Inc., Man¬ 
chester, N.H., has applied for the 
Board's approval imder section 3(a)(3) 
of the Bank Holding company Act (12 
U.S.C. 1842(aK3)) to acquire at least 
50.1 percent of the voting shares of 
Londonderry Bank 6c Trust Co., Lon¬ 
donderry, N.H. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Boston. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C. 20551, 
to be received not later than June 8, 
1978. 

Board of Governors of the Federal 
Reserve System, May 9.1978. 

Cathy E. Minehan, 
Assistant Secretary of the Board, 

(PR Doc. 78-13254 PUed 5-15-78; 8:45 ami 


[621Q-01] 

6ALVESTON COUNTY BANCSHARES, INC 
FormoHofi of Bonk Holding Compony 

Galveston County Bancshares, Inc., 
Texas CUty, Tex., has applied for the 
Board's approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(aKl)) to become a bank 
holding company by acquiring 80 per¬ 
cent or more of the voting shares of 
the Texas City National Bank, Texas 
City, Tex. The factors that are consid¬ 
ered in acting on the application are 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Dallas. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Secretary; 


Board of Governors of the Federal Re¬ 
serve System, Washington, D.C. 20551 
to be received no later than June 6, 
1978. 

Board of Governors of the Federal 
Reserve System, May 9,1978. 

Cathy E. Minehan, 
Assistant Secretary of the Board, 
(PR Doc. 78-13259 PUed 5-15-78; 8:45 ami 


[6210-01] 

ORBANCO, INC 

PropoMd AcquHIHoa ef Union tnvoftmont Co. 

Orbanco, Inc,, Portland, Oreg., has 
applied, pursuant to section 4(c)(8) of 
the Bank Holding Company Act (12 
UJS.C. 1843(cK8) and 5 225.4(bK2) of 
the Board's Regulation Y (12 CFR 
225.4(bK2)), for permission to acquire 
voting shares of Union Investment 
Co., Birmingham. Mich. Notice of the 
application was published on various 
dates in newspapers circulated In Ala¬ 
bama. Arizona, California, Colorado. 
Florida, Georgia, Indiana, Michigan, 
Nevada, North Carolina, Ohio, Okla¬ 
homa, South Carolina, Texas, Utah, 
and Wyoming. 

Applicant states that the proposed 
subsidiary would engage in the activi¬ 
ties of (i) the financing of personal 
property and equipment and the leas¬ 
ing and or purchasing of leases cover¬ 
ing certain of such property where at 
the inception of the initial lease the 
effect of the transaction (and, with re¬ 
spect to government entities only, rea¬ 
sonably anticipated future transac¬ 
tions) will yield a return that will com¬ 
pensate the lessor for not less than 
the lessor's full investment in the 
property plus the estimated total cost 
of financing the property over the 
terms of the lease, or the acting as an 
agent, broker or advisor in the leasing 
and or financing of such property, and 
the servicing of such financing and or 
leases; (ii) making, acquiring or servic¬ 
ing loans and other extensions of 
credit; (iii) the servicing of loans; (Iv) 
acting as broker or agent for the sale 
of credit-related life insurance; (v) 
originating and servicing loans secured 
by real estate, including construction 
loans and (vi) providing insurance di¬ 
rectly related to an extension of credit 
only as a reinsurer of credit life and 
credit accident and health Insurance. 
Such activities have been specified by 
the Board in $ 225.4(a) of Regulation 
Y as permissible for bank holding 
companies, subject to Board approval 
of individual proposals in accordance 
with the procedures of 9 225.4(b). 

Interested persons may express their 
views on the question whether con¬ 
summation of the proposal can “rea¬ 
sonably be expected to produce bene¬ 
fits to the public, such as greater con¬ 
venience, increased competition, or 
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^ins in efficiency, that outweigh pos¬ 
sible adverse effects, such as undue 
concentration of resources, decreased 
or unfair competition, conflicts of in¬ 
terests, or unsound banking practices.” 
Any request for a hearing on this 
question should be accompanied by a 
statement summarizing the evidence 
the person requesting the hearing pro¬ 
poses to submit or to elicit at the hear¬ 
ing and a statement of the reasons 
why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of San 
Francisco. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later 
than June 8,1978. 

Board of Governors of the Federal 
Reserve System, May 9,1978. 

Cathy E. Minehan, 
Assistant Secretary 
of the Board, 

CPR Doc. 78-13255 PUed 5-15-78; 8:45 ami 


[621(M)1] 

REPUEUC SANCORfOltATION, INC 
FonnoHon of Bonk Holding Compony 

Republic Bancorporation, Inc., En¬ 
glewood, Colo., has applied for the 
Board's approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1) to become a bank 
holding company by acquiring 80 per¬ 
cent or more of the voting shares of 
Republic National Bank of Englewood, 
Englewood, Colo. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. Any person wishing to 
comment on the application should 
submit views in writing to the Secre¬ 
tary, Board of Governors of the Feder¬ 
al Reserve System. Washington, D.C. 
20551 to be received no later than 
June 9,1978. 

Board of Governors of the Federal 
Reserve System, May 10,1978. 

Cathy E. Minehan, 
Assistant Secretary of the Board, 

CPR Doc. 78-13258 Piled 5-15-78; 8:45 am) 


[6820-22] 

GENERAL SERVICES 
ADMINISTRATION 

REGIONAL PimUC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING SERVICES 

M««Hng 

Ihirsuant to Pub. L. 92-463, notice Is 
hereby given of a meeting of the Re¬ 
gional Public Advls6ry Panel on Archi¬ 
tectural and Engineering Services, 
Region 4, May 31 and June 1, 1978, 
from 9 a.m. to 4 p.m.. Room 3E1, 1776 
Peachtree Street NW., Atlanta, Ga. 
The meeting will be devoted to the ini¬ 
tial step of the procedures for screen¬ 
ing and evaluating the qualifications 
of architect-engineers under consider¬ 
ation for selection to furnish profes¬ 
sional services for the proposed resto¬ 
ration and conversion of the Nashville, 
Tenn. Historic Union Station. The 
meeting will be open to the public. 

Dated: May 5,1978. 

L. D. Strom, 
Regional Administrator. 

CPR Doc. 78-13170 PUed 5-15-78; 8:45 am) 


[6820-22] 

REPORT ON ENVIRONMBITAL ACTIONS 

Public Notice 

Pursuant to the provisions of the 
National Environmental Policy Act of 
1969 (42 UB.C. 4321, et seq.), and sec¬ 
tion 1500.6(e) of the Council on Envi¬ 
ronmental Quality guidelines for the 
preparation of environmental impact 
statements (38 FR 20550) the follow¬ 
ing is a list of administrative actions 
for which environmental impact state¬ 
ments were under preparation by the 
General Services Administration from 
December 1, 1977, through February 
28. 1978, for real property disposal ac¬ 
tions and for facility planning actions. 
Also listed are administrative actions 
for which environmental impact state¬ 
ments are planned in the future and 
actions for which environmental as¬ 
sessments were completed with nega¬ 
tive declarations. 

Dated: May 3,1978. 

James B. Shea. Jr., 
Commissioner, 
Public Buildings Service, 

Facility Planning Actions 

Environmental Impact Statkbcents/ 
Negative Declarations 

Region 1 

A. EIS'S IN PREPARAJION 

Fort Kent, ilfafne—Preliminary final 
EIS for construction of a new border 
station. 

Springfield, iJfoM.—Draft EIS for 
construction of a new courthouse-Fed¬ 


eral office building and parking facili¬ 
ty. 

Providence, R./.—Preliminary draft 
EIS for a new constriction of a Federal 
office building. 

Boston, Draft EIS for in¬ 

struction^ of a new Federal office build¬ 
ing. 

B. EIS'S PLANNED 

Boston, Mclss. —Preliminary draft 
EIS for ease construction of a new 
Veterans Administration clinic build¬ 
ing. 

Houlton, ilfaine—Preliminary draft 
EIS for construction of new border 
station. 

C. ENVIRONMENTAL ASSESSMENTS 
COMPLETED WITH NEGATIVE DECLARATION 

Lexington, Mass.—Construction of a 
hazardous materials storage building 
on existing leased Environmental Pro¬ 
tection Agency's laboratory site. 

Region 2 

A. EIS'S IN PREPARATION 

New York, N.Y.—201 VaHck Street-- 
Draft EIS for repair and alteration 
project to include a detention facility 
for illegal aliens. 

B. BIS'S PLANNED 

Niagara Falls iRainbow Bridge), 
JV. y.—Construction bf a new border 
station to replace existing facility. 

C. ENVIRONMENTAL ASSESSMENTS 
COBfPLETED WITH NEGATIVE DECLARATION 

New York, N.Y,—201 Varick Street^ 
Repair and alteration of the Defense 
Contract Administration Service, re¬ 
gion's protion of the building. 

Region 3 

A. EIS'S IN PREPARATION 

SuiUand, Md—Draft EIS for the 
Suitland Federal Center master plan— 
Southern portion including Smithsoni¬ 
an Institution Museum Support 
Center. 

Washington, D.C.—Pinal EIS for the 
repair and alteration of the Old Post 
Office (12th and Pennsylvania Avenue 
NW.). 

Washington, D.C.—Amendment to 
the draft EIS for the repair and alter¬ 
ation of the west heating plant (20th 
and K Streets NW.). 

Wilkes-Barre, Po,-Draft EIS for 
lease construction of a Federal office 
building. 

B. EIS'S PIANNED 

Washington, D.C.—Draft EIS for re¬ 
location and consolidation, and new 
construction for Nuclear Regulatory 
Commission. 

Washington, D.C—Draft EIS for 
new construction for the University of 
the District of Columbia. 
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Washington, Z).C.—Draft EIS for 
lease 1900 Half Street (Buzzard Point). 

C. ElfVIRONMENTAL ASSESSMENTS 
(X>MFLETED WITH NEGATIVE DECLARATION 

Washington, D.C—Auditors com- 
plex» 14th and C Streets SW., repair 
and alteration. 

Region 4 

A. EIS'S IN PREPARATION 

Savannah, Ga—Draft EIS for new 
construction of a Federal building and 
parking facility. 

Knoxville, Tenn.—Draft EIS for new 
construction of a Federal building. 

Birmingham, AZo.—Draft EIS for 
new construction of Federal building- 
courthouse and parking facility. 

NashviUe, Tenn.—Draft EIS for ren¬ 
ovation of Union Station. 

B. EIS'S PLANNED 

None. 

C. ENVIRONMENTAL ASSESSBfKNTS 
(X>MPLETED WITH NEGATIVE DECLARATION 

Charlotte, N.C.—Charles R. Jones 
Federal Building (major repair and al¬ 
teration project). 

Region 5 

A. EIS’S IN PREPARATION 

East SL Louis, /K.—Final EIS for 
construction of a Federal building and 
courthouse. 

Detroit, MicA—Draft EIS for acqui¬ 
sition, repair, and alteration of a sec¬ 
ondary truck inspection facility for 
the UH. Customs Service. 

Detroit, AficA—Preliminary final 
EIS for UH. Federal Courthouse 
Annex. 

Milwaukee, Wis.—Draft EIS for 
lease construction of a Federal build¬ 
ing and parking facility. 

B. EIS’S PLANNED 

None. 

C. ENVIRONMENTAL ASSESSMENTS 
(X>MPLETED WITH NEGATIVE DECLARATION 

None. 

Region 6 

A. EIS’S IN PREPARATION 

Omaha, Nebr.—Draft EIS for con¬ 
struction of a Federal office building. 

B. EIS’S PLANNED 

St Louis, ATo.—Draft EIS for con¬ 
struction of courthouse. 

Kansas City, Kansas/Kansas City, 
Mo. (Standard Metropolitan Statisti¬ 
cal Areas)—Draft EIS for Internal 
Revenue Service—Midwest Service 
Center. 

C. ENVIRONMENTAL ASSESSMENTS 
COMPLETED WITH NEGATIVE DECLARATION 

None. 


NOTICES 

Region 7 

A. EIS’S IN PREPARATION 

El Paso, rex.-Draft EIS for con¬ 
struction of Federal building and park¬ 
ing facility and the repair and alter¬ 
ation of Courthouse Federal Building 
conversion. 

Santa Fe, N, Afei.—Draft EIS for 
construction of the National Park 
Service Building (temporarily de¬ 
ferred). 

Ysleta (El Paso), Tex.—Draft EIS for 
Federal construction of a border sta¬ 
tion (temporarily deferred). 

Austin, orci.—Draft EIS for lease for 
Internal Revenue Service (temporarily 
deferred). 

Little Rock, Ar^—Draft EIS for con¬ 
struction of extension to post office- 
courthouse (temporarily deferred). 

Roma, Tex.—Draft EIS for lease of a 
border station. 

B. EIS’S PLANNED 

None. 

C. ENVIRONMENTAL ASSESSMENTS 
COMPLETED WITH NEGATIVE DECLARATION 

None. 

Region 8 

A. EIS’S IN PREPARATION 

Denver Federal Center, Jefferson 
County, Coto.—Master plan/environ¬ 
mental impact statement. 

B. EIS’S PLANNED 

None. 

C. ENVIRONMENTAL ASSESSMENTS 
COMPLETED WITH NEGATIVE DECLARATION 

None. 

Region 9 

A. EIS’S IN PREPARATION 

Los Angeles, CoZU:—Final EIS for 
construction of a parking facility. 

West Los Angeles, CaZi/’.—Draft EIS 
for construction of a Federal Bureau 
of Investigation parking facility. 

San Jose, CaZV.—Draft EIS for con¬ 
struction of Federal building and park¬ 
ing facility. 

B. EIS’S PLANNED 

San Fran^co, Calif—Dmlt EIS for 
construction of Federal Building. 

Santa Barbara, Calif.—Draft EIS for 
lease construction of Veterans Admin¬ 
istration Clinic. 

C. ENVIRONMENTAL ASSESSMENTS COM¬ 
PLETED WITH NEGATIVE DECLARATIONS 

None. 

Region 10 

A. EIS’S IN PREPARATION 

Anchorage, Alaska—Federal Build¬ 
ing-Supplement to the final EIS. 


B. EIS’S PLANNED 

None. 

C. ENVIRONMENTAL ASSESSMENTS 
COMPLETED WITH NEGATIVE DECLARATION 

None. 

Real Property Disposal Actions 

Environmental Impact Statements/ 

Negative Declaration 

Region 1 

A. EIS'S IN PREPARATION 

Charlestown, R./.—Draft EIS regard¬ 
ing disposal of approximately 604 
acres of the former Naval Auxiliary 
Landing Field. 

Newport North Kingstown, Middle- 
town, and Portsmouth, R./.—Draft 
EIS regarding disposal of approxi¬ 
mately 3,200 acres of the former 
Quonset Point Naval Air Station, Con¬ 
struction Battalion Center, and UJS. 
Naval Base. 

B. EIS’S PLANNED 

None. 

C. ENVIRONMENTAL ASSESSMENTS COM¬ 
PLETED WITH NEGATIVE DECLARATIONS 

Plymouth, Conn.—Public sale of 1.55 
acres of land improved with a single 
family Cape Cod style home by auc¬ 
tion/sealed bid combination. 

New Castle, N.//.—Conveyance 
through the Heritage Conservation 
and Recreation Service for transfer to 
the New Hampshire Department of 
Natural Resources and Economic De¬ 
velopment for park and recreational 
purposes. 

Region 2 

A. EIS’S IN PREPARATION 

Negative. 

B. EIS S PLANNED 

Negative. 

C. ENVIRONMENTAL ASSESSMENTS 
COMPLETED WITH NEGATIVE DECLARATION 

Kinderhook, N. F.—Negotiated sale 
of 0.327 of an acre, unimproved land to 
the Village of Kinderhook for munici¬ 
pal use. 

Region 3 

A. EIS’S IN PREPARATION 

None. 

B. EIS’S PLANNED 

None. 

C. ENVIRONMENTAL ASSESSMENTS (X)M- 

PLETED WITH NEGATIVE DECLARATIONS 

Anne Arundel County, Afd—Negoti¬ 
ated sale of the OSA-Curtis Bay Stor¬ 
age Depot to Anne Arundel County 
for an industrial complex. 

Cheltenham, ilfd.—Assignment of the 
Naval Communications Unit to the 
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Historic Conservation and Recreation 
Service for Prince George’s County for 
public park and recreational purposes. 

Gainesville, Vo.—Proposed assign¬ 
ment of Portion. Vint ELlll Farms Sta¬ 
tion to Department of Transportation 
for Virginia Highway Commission. 

Region 4 

A. EIS’S IN PREPARATION 

Negative. 

B. EIS’S PLANNED 

Negative. 

C. ENVIRONMENTAL ASSESSMENTS COM¬ 
PLETED WITH NEGATIVE DECLARATIONS 

Key West, Flo,—Assignment of a por¬ 
tion of the Naval Air Station, Key 
West. Fla,, to the Department of 
Health. Education, and Welfare for 
subsequent conveyance to the City of 
Key West for health purposes. 

Miami, Flo.—Public sale of improve¬ 
ments located on leased land at the 
PAA ‘*H*’ Facility by competitive bid 
for offsite removal. 

Albany, Ga,—Negotiated sale of two 
large tracts and one smaller tract, to¬ 
taling approximately 1900 acres, at the 
Naval Air Station to the Albany-Dou- 
gherty Pajrroll Development Authori¬ 
ty for industrial development; public 
sale of the transmitter site (3.0 acres) 
by competitive bid; Federal transfer of 
approximately 103 acres to the De¬ 
partment of Labor for use as a Job 
Corps Center, assignment of a 6-acre 
portion to the Department of Health, 
Education, and Welfare for subse¬ 
quent conveyance to the City of 
Albany for use as a fire fighting train¬ 
ing facility; and negotiated sale of the 
remaining easements to the subservi¬ 
ent landowners. 

Augusta, Go.—Assignment of a 2- 
acre portion of the Port Gordon- 
Oliver Area to the Department of 
Health, Education, and Welfare for 
subsequent conveyance to the Rich¬ 
mond County Board of Education and 
assignment of a 230-acre portion to 
the Department of Health, 
Educatlon,and Welfare for subsequent 
conveyance to The Board of Regents. 
University System of Georgia, for edu¬ 
cational purposes; and assignment of 
approximately 9 acres to the Heritage 
Conservation and Recreation Service 
for subsequent conveyance to the City 
of Augusta for park and recreational 
purposes. 

Fort Knox, Ky.—Public sale of 376 
acres of the Port Knox Military Reser¬ 
vation by competitive bid and assign¬ 
ment of 114 acres to the Department 
of Health, Education, and Welfare for 
subsequent conveyance to Bullitt 
County Schools Systems for educa¬ 
tional purposes. 

Henderson County, Ky.—Negotiated 
sale of the Lock and Dam 48 to the 
American Electric Power Service 


Corp., Canton, Ohio, for construction 
of an electric generating plant. 

Winston-Salem, N, C.—Negotiated 
sale of a portion of the Winston-Salem 
Housing Site to Forsyth County for 
possible use as a rental project. 

AUeghany/WUkes Counties, N.C.— 
Public sale of six houses on the Blue 
Ridge Parkway at Mahogany Rock by 
competitive bid and assignment of 
four houses to the Department of 
Health, Education, and Welfare for 
subsequent conveyance to Surry 
County Board of Education for educa¬ 
tional purposes. 

Region 5 

A. EIS’S IN PREPARATION 

Negative. 

B. EIS'S PLANNED 

Negative. 


216 acre Tank Plant property. Pro¬ 
posed disposal by conveyance to City 
of (Cleveland for use as an interfer¬ 
ence-free zone for an airport instru¬ 
ment landing system. 

Mishawaka, /nd.—Naval Industrial 
Reserve Ordnance Plant, consisting of 
a manufacturing plant; two major 
buildings and 25.83 acres of level land. 
Proposed disposal by competitive 
sealed bid sale including land, build¬ 
ings. and personal property as one 
unit, to be used for general manufac¬ 
turing. 

Harrison County, /nd.—Lock and 
Dam no. 43, consisting of a 1.61 acre 
site improv^ with 4 structures. Pro¬ 
posed disposal of both parcels by 
sealed bid sale. 

Region 6 

A. EIS’S IN PREPARATION 

Negative. 


C. ENVIRONMENTAL ASSESMENTS COMPLET¬ 
ED WITH NEGATIVE DECLARATIONS 

Northbrook, TZi.—Former Coast 

Guard Radio Station, consisting of ap- c. 
proximately 27 acres of unimproved 
land. Proposed disposal in three parts: 

The first section to Postal Service for 
building a small post office; the second 
section to Cook County, Forest Pre¬ 
serve natural prairie; the third section 
to Village of Northbrook for active 
recreation. 

Hancock, Aric/L—Former Naval Re¬ 
serve Center, consisting of approxi¬ 
mately 1 acre of fee-owned land on the 
Portage Lake waterfront in Hancock. 
Property is divided into two parcels. 
Proposed disposal of both parcels by 
assignment to Department of Health, 
Education, and Welfare for convey¬ 
ance to Michigan Technical Universi¬ 
ty. 

Adrian, MiclL^Former Federal 
Building consisting of a 0.4 acre square 
tract Improved with a one-story brick 
and stell-sash Federal Building. Pro¬ 
posed disposal by conveyance through 
Department of Health, Education and 
Welfare to the C^ty Schools of Adrian. 

Columbus, Ohio--Post Office and 
Courthouse, consisting of a four-story 
and basement building located on 
0.842 acre of land. Proposed disposal 
by conveyance to the State of Ohio as 
an historic monument. 

Anoka, Afina.—Former Main Post 
Office, consisting of 0.35 acre im¬ 
proved with a 2V4 story brick building. 
Propsed disposal by sealed bid sale. 

New Ulm, Afina.—Former U.S. Post 
Office, consisting of a single-story ma¬ 
sonry building on approximately 0.35 
acre of fee-owned land. Proposed dis¬ 
posal by negotiated sale to City of 
New Ulm for historic preservation pur¬ 
poses and use as a museum. 

Cleveland, O/iio—Cleveland Army 
Tank-Automative Plant—Test Track, 
consisting of 40.71 acres of test track 
land in the northwestern part of the 


B. EIS’S PLANNED 

Negative. 

ENVIRONMENTAL ASSESSMENTS COM¬ 
PLETED WITH NEGATIVE DECLARATIIONS 

Fort Des Moines, /oido—P ublic sale 
of 2.42 acres of the former Port Des 
Moines by competitive bid. 

Adair, /oido— Assignment of Adair 
Bin Site (1.0 acre) to the City of Adair 
for public health use. 

Topeka, Kana—Negotiated sale to 
the City of Topeka. Kans., or a public 
sale of two improved non-contiguous 
parcels of land, Forbes Air Force Base, 
Cullen Village Housing Area with 
261.77 acres and Baker Drive Area 
with 23.07 acres. 

Region 7 

A. EIS’S IN PREPARATION 

Matagorda Island, Tex.-Draft EIS 
in process regarding disposal of 
18,992.18 acres former Matagorda 
Island Air Force Range, Texas. 

B. EIS’S PLANNED 

None. 

C. ENVIRONMENTAL ASSESSMENTS COM¬ 
PLETED WITH NEGATIVE DECLARATIONS 

Dona Ana County, N Afci.—Public 
sale of 2.56 acres of land with Improve¬ 
ment at Rio Grande Project at Mesillo 
Dam, by competitive bids. 

Region 8 

A. EIS’S IN PREPARATION 

Negative. 

B. EIS’S PLANNED 

Negative. 

C. ENVIRONMENTAL ASSESSMENTS COM¬ 
PLETED WITH NEGATIVE DECLARATIONS 

Sturgis, S, DoA:—Public sale of the 
former ’Htan ”1” Missile Site No. 3. 
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near Sturgis. S. Dak. by competitive 
sale. 

Ogden, l/toTi—Public sale of the 
former U.S. Post Office Building and 
underlying land by competitive sale. 

Cheyenne, Wyo.—Public sale of the 
Federal Aviation Administration- 
owned real estate and buildings near 
Cheyenne, Wyoming by competitive 
sale. 

Monte Vista, CoZo.—Negotiated sale 
of the former Forest Service Ware¬ 
house and underlying land to Rio 
Grande County. 

Grand Forks, N. Do/c.—Public sale of 
the Grand Porks Air Force Base HR 
Outer Market Annex by competitive 
sale. 

Region 9 

A. EIS’S IN PREPARATION 

Negative. 

B. EIS'S PLANNED 

Novato, CoZi/l—Draft EIS regarding 
disposal of approximately 1745 acres 
of the former Hamilton AFB. 

C. ENVIRONMENTAL ASSESSMENTS COM¬ 
PLETED WITH NEGATIVE DECLARATIONS 

Tonopah, Net?.—Transfer to the 
Bureau of Land Management approxi¬ 
mately 0.153 acre of land improved 
with a one-story duplex and carport 
that was a portion of the former AEC 
Housing Complex in Tonopah. Nev. 
This will provide additional housing 
for Bureau of Land Management em¬ 
ployees assigned to the area. 

Moffett Field, Calif.—FNen exchange 
of 4.95 acres with Pacific Gas & Elec¬ 
tric Co., a public utility company, to 
provide a site for Pacific Gas & Elec¬ 
tric Co. owned electrical transmission 
towers and substation serving the 
Ames Research Center. The property 
is a portion of the National Aeronau¬ 
tics and Space Administration, Ames 
Research Center. Moffett Field, Calif. 

San Francisco, Calif.—Negotiated 
sale to the University of California's 
Hastings College of the Law of the 
Federal Building. 100 McAllister 
Street for use as dormitories, apart¬ 
ments, gymnasium, auditorium, meet¬ 
ing rooms and office space. 

Honolulu, /fazDail—Transfer to the 
Department of Agriculture approxi¬ 
mately 1.46 acres of unimproved land 
which is a portion of Fort Ruger Mili¬ 
tary Reservation for use by the Forest 
Service for plant study, research and 
disease prevention programs. 

Palo Alto, CoZt/I—Transfer 1.792 
acres portion of the Veterans Adminis¬ 
tration Hospital to General Services 
Administration for a motor pool site. 

Alameda, CoZtA—Assign approxi¬ 
mately 2.99 acres of the Maritime Ala¬ 
meda Reserve Shipyard to the Depart¬ 
ment of Transportation, Federal High¬ 
way Administration for conveyance to 
the City of Alameda for road projects. 


Los Angeles County, CoZtf.—Negoti¬ 
ated sale with the City of Los Angeles 
for 106.16 acres fee land and ease¬ 
ments and 28 buildings identified as a 
portion of the Los Angeles Defense 
Area, Nike 88. 

Region 10 

A. EIS'S IN PREPARATION 

None. 

B. EIS'S PLANNED 

None. 

C. ENVIRONMENTAL ASSESSMENTS COM¬ 
PLETED WITH NEGATIVE DECLARATIONS 

Olympia, Wos/l—N egotiated sale of 
approximately 3.32 acres of fee land, 
0.30 acre of easement and 220 feet of 
saltwater frontage together with all 
improvements to the State of Wash¬ 
ington, Department of Natural Re¬ 
sources. 

Benton County, Wash.—Negotiated 
sale of 648 acres being a portion of the 
Department of Energy Hanford Reser¬ 
vation to the State of Washington, De¬ 
partment of Ecology. 

[FR Doc. 78-13218 FUed 5-15-78; 8:45 am] 


[ 6820 -^ 24 ] 

CFederal Procurement Regs.; Temporary 
Reg. 44, Supplement 1] 

REGULATIONS CHANGES BY THE COST 

ACCOUNTING STANDARDS BOARD (CASB) 

1. Purpose. This regulation imple¬ 
ments the regulations changes by the 
CASB (43 FR 9775, Mar. 10. 1978) 
which became effective March 10. 
1978, with respect to national defense 
contracts of civilian executive agen¬ 
cies. The regrulation also modifies pro¬ 
visions prescribed by FPR Temporary 
Regulaton 44, dated March 29, 1978 
(43 FR 14108, Apr. 4. 1978), with re¬ 
spect to negotiated nondefense con¬ 
tracts. 

2. Effective date. This regulation is 
effective retroactively to March 10, 
1978. 

3. Expiration date. This regulation 
expires on March 10, 1979 . 

4. Background. FPR Temporary 
Regulation 44 implements changes to 
CASB regulations promulgated on 
September 12. 1977, and October 5, 

1977, which became effective March 
10, 1978. The CASB promulgated on 
March 10, 1978, further changes that 
also became effective on March 10, 

1978, which are the basis for this regu¬ 
lation. The primary purpose of the 
provisions are to provide definitions 
for “cost accounting practice" and 
“change to either a disclosed cost ac- 
coimting practice or an established 
cost accounting practice." 

5. Explanation of changes, a. Section 
1-3.1202 is added to republish the defi¬ 
nitions regarding cost accounting prac¬ 


tices promulgated by the CASB (4 
CFR 331.20(h) and (i)). The CASB U- 
lustratlons are not republished. 

b. Section 1-3.1204-1 is amended to 
change the Cost Accounting Standards 
clause, the Disclosure and Consistency 
of Cost Accounting Practices clause, 
and the Administration of Cost Ac¬ 
counting Standards clause, to reflect 
the CASB promulgation. 

c. Section 1-3.1204-2 is amended to 
change the non-defense contract 
clauses to extend the application of 
the CASB promulgation to nondefense 
contracts. 

d. Section 1-3.1204-3 is revised to re¬ 
flect the CASB promulgation with 
regard to the applicability date of cost 
accounting standards to CAS covered 
subcontracts. 

e. Section 1-3.1207 is amended to re¬ 
flect the CASB promulgation with 
regard to the obligation of the con¬ 
tracting officer to make findings prior 
to utilization of the new equitable ad¬ 
justment provisions of the CASB 
clauses for accounting changes. 

f. Section 1-3.1214 is amended to re¬ 
flect the CASB promulgation with 
regard to equitable adjustment for ac¬ 
counting changes. 

6. Effect on other issuances. The fol¬ 
lowing changes are made in the FPR. 

a. Section 1-3.1202 is added, as fol¬ 
lows: 

§ 1-3.1202-2 Cost accoonting practice. 

The definitions of “cost accounting 
practice" and “change to either a dis¬ 
closed cost accounting practice or an 
established cost acco unting practice” 
appearing in 4 C^FR 331.20 apply to 
both national defense and nondefense 
CAS covered contracts and are set 
forth below: 

(a) A “cost accounting practice" is 
any accounting method or technique 
which Is used for measurement of cost, 
assignment of cost to cost accounting 
periods, or allocation of cost to cost 
objectives. 

(1) Measurement of cost encom¬ 
passes accounting methods and tech¬ 
niques used in defining the compo¬ 
nents of cost, determining the basis 
for cost measurement, and establish¬ 
ing criteria for use of alternative cost 
measurement techniques. The deter¬ 
mination of the amount paid or a 
change in the amount paid for a unit 
of goods and services is not a cost ac¬ 
counting practice. Examples of cost ac¬ 
counting practices which involve mea¬ 
surement of costs are: 

(1) The use of either historical cost, 
market value, or present value; 

(il) The use of standard cost or 
actual cost; or 

(iii) The designation of those items 
of cost which must be included or ex¬ 
cluded from tangible capital assets or 
pension cost. 

(2) Assignment of cost to cost ac¬ 
counting periods refers to a method or 
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technique used In determining the 
amount of cost to be assigned to indi> 
vidual cost accounting periods. Exam¬ 
ples of cost accounting practices which 
involve the assignment of cost to cost 
accounting periods are requirements 
for the use of specified accrual basis 
accounting or cash basis accounting 
for a cost element. 

(3) Allocation of cost to cost objec¬ 
tives includes both direct and indirect 
allocation of cost. Examples of cost ac¬ 
counting practices involving allocation 
of cost to cost objectives are the ac¬ 
counting methods or techniques used 
to accumulate cost, to determine 
whether a cost is to be directly or indi¬ 
rectly allocated, to determine the com¬ 
position of cost pools, and to deter¬ 
mine the selection and composition of 
the appropriate allocation base. 

(b) A “change to either a disclosed 
dost accounting practice or an estab¬ 
lished cost accounting practice’* Is any 
alteration in a cost accounting prac¬ 
tice, as defined in paragraph (a) of 
this section, whether or not such prac¬ 
tices are covered by a Disclosure State¬ 
ment, except that: 

(1) The initial adoption of a cost ac¬ 
counting practice for the first time a 
cost is Incurred or a function is created 
is not a change in cost accounting 
practice. The partial or total elimina¬ 
tion of a cost or the cost of a function 
is not a change in cost accounting 
practice. As used here, function is an 
activity or group of activities that is 
identifiable in scope and has a purpose 
or end to be accomplished. 

(2) The revision of a cost accounting 
practice for a cost which previously 
had been immaterial is not a change in 
cost accounting practice. 

b. Section 1-3.1204-1 is amended (1) 
by amending the full coverage clause 
in paragraph (a)(1) of the section to 
revise provisions (aK4XB) and (d) and 
to add provision (aK4KC); (2) by 
amending the modified coverage 
clause in paragraph (aK2) of the sec¬ 
tion to add provision (a)(5); and (3) by 
amending the administration clause in 
paragraph (b) of the section to revise 
provisions (aK2), (c), and (f), as fol¬ 
lows: 

S 1-3.1204-1 National defense contract 
clausea. 

(aKl) • • • 

Cost Acooujitihg Standards 

(aK4) • • • 

(B) Negotiate with the Contracting Offi¬ 
cer to determine the terms and conditions 
under which a change may be made to 
either a disclosed cost accounting practice 
or an established cost accounting practice, 
other than a change made under other pro¬ 
visions of this subparagraph (4): Provided, 
That no agreement may be made under this 
provision that wiU increase costs paid by the 
United States. 

(C) When the parties agree to a change to 
either a disclosed cost accounting practice 


or an established cost accounting practice, 
other than a change under (4KA), above, ne¬ 
gotiate an equitable adjustment as provided 
in the Changes clause of this contract. 


(d) The Contractor shall include in all ne¬ 
gotiated subcontracts which he enters into 
the substance of this clause except para¬ 
graph (b). The contractor shall require such 
inclusion in aU subcontracts of any tier, in¬ 
cluding the obligation to comply with aU 
Cost Accounting Standards in effect on the 
date of award of the subcontract or, if the 
subcontractor has submitted cost or pricing 
data, on the date of final agreement on 
price as shown on the subcontractor’s 
signed Certificate of Current Ckwt or Pric¬ 
ing Data. This requirement shall apply only 
to negotiated subcontracts in excess of 
$100,000 where the price negotiated is not 
based on: 

• • • • • 

(a)(2) • • ♦ 

Disclosxtrk and Consistency op Cost 
Accounting Practicbs 

(a) • • • 

(5) When the parties agree to a change to 
either a disclosed cost accounting practice 
or an established cost accounting practice, 
negotiate an equitable adjustment as pro¬ 
vided in the changes clause of this contract. 

• # • • • 

(b) • • • 

Administration of Cost Accounting 
Standards 


• • • • • 

(a) • • • 

(2) For any change to cost accounting 
practices proposed in accordance with parar 
graph (aK4KB) or (rK 4XC) of the Cost Ac¬ 
counting Standards clause or with para¬ 
graph (aX3> or (aX5) of the Disclosure and 
Consistency of Cost Accounting Practices 
clause not less than 50 days (or such other 
date as may be mutually agreed to) prior to 
the effective date of the proposed change; 
or 

• • • • • 

(c) Agree to appropriate contract and sub¬ 
contract amendments to reflect adjustments 
established in accordance with paragraphs 
(aX4) and (aX6) of the Cost Accounting 
Standards clause or with paragraphs (aX3), 
(aX4), or (aX5) of the Disclosure and Con¬ 
sistency of Cost Accounting Practices 
clause. 

# • • • • 

(f) For negotiated subcontracts containing 
the Cost Accounting Standards clause, re¬ 
quire the subcontractor to comply with all 
Standards in effect on the date of final 
agreement on price as shown on the subcon¬ 
tractor’s signed Certificate of Current Cost 
or Pricing Data or date of award, whichever 
is earlier. 

• # • • # 

c. Section 1-3.1204-2 is amended (1) 
by amending the nondefense full cov¬ 


erage clause in paragraph (a) of the 
section to revise provision (a)(4) and to 
add provision (aK6), and (2) by amend¬ 
ing the nondefense modified coverage 
clause in paragraph (b) of the section 
to revise provision (a)(2) and to add 
provision (a)(4), as follows: 

{ 1-3.1204-2 Nondefense contract clauses. 

(a) • • • 

Cost Accounting Standards—Nondefcnsr 
Contract 

(a) • • • 

(4) Negotiate with the Contracting Officer 
to determine the terms and conditions 
under which a change to either a disclosed 
cost accounting practice or an established 
cost accounting practice, other than a 
change made under (aX3) above or (aX6) 
below, may be made. A change to a practice 
may be proposed by either the Government 
or the Contractor; Provided, however, 'That 
no agreement may be made under this pro¬ 
vision that will increase costs paid by the 
United States. 

• • • • • 

(6) Negotiate an equitable adjustment (as 
provided in the Changes clause of this con¬ 
tract. if any) when the parties agree to a 
change to either a cUsclosed cost accounting 
practice or an established cost accounting 
practice. 

• • • • • 

(b) • • • 

Consistency of Cost Accountino 

Practices—Nondkfensi Contract 

(a) • • • 

(2) Follow consistently the cost account¬ 
ing practices established or disclosed as re¬ 
quired by regulations of the Cost Account¬ 
ing Standards Board and administered 
under the Administration of Cost Account¬ 
ing Standards clause. If any change is made 
in established practices or in disclosed prac¬ 
tices for purposes of any contract or subcon¬ 
tract subject to those disclosure require¬ 
ments. the change must be applied in a con¬ 
sistent manner to this contract. A change to 
these practices may be proposed, however, 
by either the Government or the Contrac¬ 
tor. and the Contractor agrees to negotiate 
with the Contracting Officer the terms and 
conditions under which a change may be 
made. After the terms and conditions under 
which the change is to be made have been 
agreed to. the change must be applied pro¬ 
spectively to this contract. No agreement 
may be made under this provision that will 
increase costs paid by the United States. 

• • • • • 

(4) Negotiate an equitable adjustment (as 
provided in the Changes clause of this con¬ 
tract, if any) when the parties agree to a 
change to either a disclosed cost accounting 
practice or an established cost accounting 
practice. 

# # • • • 

d. Section 1-3.1204-3 is revised, as 
follows: 
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§ l-3.12(y4-3 National defenne tiibcon- 
tracts. 

The Coet Accounting Standards 
clause in { l-3.1304-l(aKl) and the Ad¬ 
ministration of Cost Accounting 
Standards clause in § l-3.1204-l(b) re¬ 
quire contractors and subcontractors 
to flow-down the requirement to 
comply with cost accounting standards 
in effect on the date of final agree¬ 
ment on price as shown on the subcon¬ 
tractor's signed Certificate of Current 
Cost or Pricing Data or date of award* 
whichever is earlier, unless the sub¬ 
contractor is exempt from CAS re¬ 
quirements or the subcontractor quali¬ 
fies for and elects to comply with the 
modified contract coverage clause. 

e. Section 1-3.1207 is amended by re¬ 
vising paragraph (a), as follows: 

§ 1-3.1207 Contract price acUustments. 

(a) Modifications to Disclosure 
Statements or established practices. 
Paragraphs (a)(4) of the Cost Account¬ 
ing Standards clause and (a)(3) and 
(a)(5) of the Disclosure and Consisten¬ 
cy of Cost Accounting Practices clause 
provide for adjustment of contract 
price imder certain circumstances. 
Paragraphs (aK3), (aK4), and (aK6) of 
the Cost Accounting Standards—Non¬ 
defense Contract clause and (a)(2) and 
(a)(4) of the consistency of Cost Ac¬ 
counting Practices—Nondefense Con¬ 
tract clause similarly provide for ad¬ 
justments. The cognizant contracting 
officer (ACO) is responsible for obtain¬ 
ing the contractor’s cost impact pro¬ 
posal and for the conduct of all negoti¬ 
ations of such adjustments to all dov- 
emment prime contracts. Prior to the 
use of the provisions of (aK4KC) of 
the Cost Accounting Standards clause. 
(a)(5) of the Disclosure and Consisten¬ 
cy of Cost Accounting Practices clause 
or the Cost Accounting Standards— 
Nondefense Contract clause, or (a)(3) 
of the Consistency of Cost Accounting 
Practices—Nondefense Contract 

clause, the cognizant contracting offi¬ 
cer (ACO) shall make a finding that 
the change is desirable and is not det¬ 
rimental to the interests of the Gov¬ 
ernment. 


• • • • • 

f. Section 1-3.1214 is amended by re¬ 
vising paragraph (c), as follows: 


S 1-3.1214 Administration of voluntary 
changes. 


(c) Receipt of cost impact proposal. 
Upon receipt of an acceptable prop<^ 
from the contractor, the cognizant 
contracting officer shall promptly ana¬ 
lyze the proposal with the assistance 
of the auditor to determine whether 
or not the proposed change will result 
in increased costs being paid by the 
United States. In considering the pro¬ 
posed adjustments to subcontracts 
containing a cost accounting standards 
clause to determine whether increased 
cost to the United States will result 
from the change, the cognizant con¬ 
tracting officer shall not consider the 
effect of the proposed adjustments 
upon the prime contracts and subcon¬ 
tracts under which the subcontracts 
were entered into. If the cognizant 
contracting officer determines that 
the proposed adjustments will not 
result in an increase in the aggregate 
cost to be paid under the contracts 
and subcontracts containing a cost ac¬ 
counting standards clause, he shall 
promptly negotiate the contract price 
adjustments pursuant to S 1-3.1207. If 
the cognizant contracting officer de¬ 
termines that the proposed adjust¬ 
ments will result in an increase in the 
aggregate cost to be paid imder the 
contracts and subcontracts containing 
a cost accounting standards clause, he 
shall so notify the contractor and 
advise him that the proposed change 
will not be recognized unless and 
agreement can be reached which will 
prevent an increase in the aggregate 
cost to be paid under such contracts 
and subcontracts. Contracts and sub¬ 
contracts which contain paragraph 
(aK4)(C) of the Cost Accounting 
Standards clause, (a)(5) of the Disclo¬ 
sure and Consistency of Cost Account¬ 
ing Practices clause or the Cost Ac¬ 
counting Standards—Nondefense Con¬ 
tract clause, or (a)(3) of the Consisten¬ 
cy of Cost Accounting Practices—Non¬ 
defense Contract clause provide for 
equitable adjustment for changes if 
the contracting officer determines 
that the change is desirable and not 
detrimental to the interests of the 
Government (see § l-3.1207(a)). Where 


the cognizant contracting officer 
(ACO) makes such a determination, he 
shall notify the contractor and the 
parties will negotiate an equitable ad¬ 
justment. 


7. Comments. The date within which 
comments may be submitted with re¬ 
spect to FPR Temporary Regulation 
44. dated March 29, 1978. and this 
Supplement 1 to the temporary regu¬ 
lation is extended to 60 days after the 
date this regulation is published in the 
Ff3)ERAL Register. Comments may be 
submitted to the Director. Federal 
Procurement Regulations Staff (mail¬ 
ing address: General Services Adminis¬ 
tration (FV). Washington. DC 20406. 

Dated: May 4.1978. 

Robert T. Griftiw. 

Acting Administrator 
of General Services. 

[FR Doc. 78-13276 Piled 6-15-78; 8:45 am] 


[ 6320 - 24 ] 

[GSA BuUetln FPR 25: Federal 
Procurement Supplement 3] 

COST ACCOUNTING STANDARDS 
ADMINISTRATION 

Interim 6uidon<« 

To: Heads of Federal agencies. 

Subject: Cost Accounting Standards 
Administration—interim guidance. 

1. Purpose. This supplement adds ad¬ 
ditional interim guidance concerning 
the administration of subpart 1-3.12. 
Cost Accounting Standards, of the 
Federal Procurement Regulations 
(FPR). In addition, an index to guid¬ 
ance items is added as attachment B 
to the bulletin. 

2. Expiration date. This bulletin con¬ 
tains items of a continuing nature and 
will remain in effect until canceled. 

3. Filing instructions. Remove pages 
1, 2. 2.1 and 2.2. and 61 of attachment 
A. and insert new pages 1, 2. 2.1 and 
2.2. and 61 through 72, which add new 
item numbers 27 through 29. Insert at- 
tachent B. 

Dated: April 28. 1978. 

Robert P. Graham, 
Commissioner, 
Federal Supply Service. 
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NOTICES 


[ 4110 - 88 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abut#, ond Monfol Hoolfh 
AdminittroHon 

NEW YORK STATE OFFICE OF DRUG ABUSE 

SERVICES AND NARCOTIC AND DRUG RE¬ 
SEARCH, INC 

Rotoorch on Drug Abut#; Authorizotlon of 
Confidontiallty 

Under the authority vested in the 
Secretary of Health, Education, and 
Welfare by section 303(a) of the Public 
Health Service Act (42 U.S.C. 242a(a)), 
all persons who— 

1. Are employed by the New York 
State Office of Drug Abuse Services, 
New York, N.Y., or Narcotic and Drug 
Research, Inc., Albany, N.Y.; and 

2. Have, in the course of that em¬ 
ployment. access to Information which 
would identify individuals who are the 
subjects of the research on drug abuse 
which is assisted by the Department 
of Health, Education, and Welfare 
grant numbered ROl DA 01926, enti¬ 
tled “Economic Behavior of Street- 
Level Opiate Addicts'*; 

are hereby authorized to protect the 
privacy of the individuals who are the 
subjects of that research by withhold¬ 
ing their names and other identifying 
characteristics from all persons not 
connected with the conduct of that re¬ 
search. 

As provided in section 303(a) of the 
Public Health Service Act (42 UJS.C. 
242a(a)): 

Persons so authorized to protect the privacy 
of such individuals may not be compelled in 
any Federal, State, or local civil, criminal, 
administrative, legislative, or other proceed¬ 
ings to identify such individuals. 

This authorization does not autho¬ 
rize employees of the New York State 
Office of Drug Abuse Services or Nar¬ 
cotic and Drug Research* Inc. to 
refuse to reveal to qualified personnel 
of the Department of Health, Educa¬ 
tion. and Welfare, for the purpose of 
management or financial audits or 
program evaluation, the names or 
other Identifying characteristics of in¬ 
dividuals who are the subjects of the 
research conducted pursuant to De¬ 
partment of Health, Education, and 
Welfare grant numbered ROl DA 
01926. Such personnel will hold any 
identifying information so obtained 
strictly confidential in accordance 
with 45 CFR 5.71. 

This authorization is applicable to 
all information obtained pursuant to 
Department of Health. Education, and 
Welfare grant numbered ROl DA 
01926 which would identify the indi¬ 
viduals who are the subjects of the re¬ 
search conducted under that grant. 


Dated: March 15. 1978. 

Robert L. DuPont, 
Director, National 
Institute on Drug Abuse, 

Dated: May 2. 1978. 

David F. Kefauver, 
Acting Deputy Administrator, 
Alcohol, Drug Abuse, and 
Mental Health Administration, 
[PR Doc. 78-13171 PUed 5-15-78; 8:45 am] 


[ 4110 - 86 ] 

C#nt«f For Ditooio Control 

CENTER FOR DISEASE CONTROL PROGRAMS 
AND POUQES ADVISORY COMMITTEE (AD 
HOC) 

Mooting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463), the Center for 
Disease Control announces the follow¬ 
ing Committee meeting: 

Name: Center for Disease Control (CDC) 
Programs and Policies Advisory Commit¬ 
tee (Ad Hoc). 

Dates: May 31, June 1. 2.1978. 

Place: Room 207, Building 1. Center for Dis¬ 
ease Control. 1600 Clifton Road NK, At¬ 
lanta. Ga. 30333. 

Time: 9 a.m. 

Type of meeting: Open. 

Contact person: Ms, Patsy Whltesell, Execu¬ 
tive Secretary of Committee. Bureau of 
Training, Center for Disease Control. 1600 
Clifton Road NE., Atlanta, Qa. 30333, 
phone AC—404-633-3311, extension 6502, 
FTS 236-7502. 

Purpose: The (DC Programs and Policies 
Advisory Committee (Ad Hoc) wUl make 
reconunendations to the Secretary, the 
Assistant Secretary for Health, and the 
Director. Center for Disease Control per¬ 
taining to future direction, programs, and 
policies for CDC. 

Agenda: The Committee wUl conduct a final 
review of priority public health problems 
and strategies of intervention for reducing 
morbidity and mortality due to each prob¬ 
lem. Recommendations on (DCs role in 
the specified interventions as well as gen¬ 
eral recommendations on (DC policy and 
methods will be developed. 

Agenda items are subject to change 
as priorities dictate. 

The meeting is open to the public 
for observation and participation. 
Anyone wishing to have a question an¬ 
swered during the meeting by a sched¬ 
uled speaker should submit the ques¬ 
tion in writing, along with his or her 
name and affiliation, through the Ex¬ 
ecutive Secretary to the Chairperson. 
At the discretion of the Chairperson 
and as time permits, appropriate ques¬ 
tions will be asked of the speakers. 

A roster of members and other rele¬ 
vant information regarding the meet¬ 
ing may be obtained from the contact 
person listed above. 


Dated: May 5,1978. 

William H. Foege. 
Director, Center for 
Disease Control 
[PR Doc. 78-13214 PUed 5-15-78; 8:45 am] 


[ 4110 - 02 ] 

Office of'Educotion 

NATIONAL ADVISORY COMMIHEE ON BLACK 
HIGHER EDUCATION AND BLACK COLLEGES 
AND UNIVERSITIES 

Mooting 

AGENCY: National Advisory Commit¬ 
tee on Black Higher Elducation and 
Black Colleges and Universities. 

ACTION: Notice. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of the 
fifth meeting of the National Advisory 
Committee on Black Higher Education 
and Black Colleges and Universities. 
Notice of this meeting is required 
under section 10(a) (2) of the Federal 
Advisory Committee Act (5 U.S.C. Ap¬ 
pendix 1). This document is Intended 
to notify the general public of their 
opportunity to attend. 

DATE: June 12 and 13, 1978. 9:00 a.m 
to 5:00 p.m. 

ADDRESS: 2225 Georgia Avenue, 
N.W, The Harambee House Hotel. 
Kilimanjaro Hall, Washington, D.C. 
20001 . 

FOR FURTHER INFORMATION 
CONTACT: 

Ms. Carol J. Smith. Program Dele¬ 
gate. National Advisory Committee, 
on Black Higher Education and 
Black Colleges and Universities, 
Room 4913, ROB-3. 400 Maryland 
Avenue. S.W., Washington, D.C. 
20202, 202-245-2825 or 245-2352. 

The National Advisory Committee 
on Black Higher Education and Black 
Colleges and Universities is governed 
by the provisions of Part D of the 
General Education Provisions Act 
(Pub. L. 90-247 as amended; 20 U.S.C. 
1233 et seq,) and the Federal Advisory 
Committee Act (Pub. L. 92-463; 5 
U.S.C. Appendix I) which set forth 
standards for the formation and use of 
the advisory committees. 

*rhe Committee is directed to advise 
the Secretary of Health. Education 
and Welfare, the Assistant Secretary 
for Education, and the Commissioner 
of Education. The Committee shall ex¬ 
amine all approaches to higher educa¬ 
tion of Black Americans as well as the 
needs of historically Black colleges 
and universities. 

The meeting on June 12 and 13, 
1978, will be open to the public begin¬ 
ning at 9:00 a.m. and ending 5:00 p.m. 
each day. The meeting will be held at 
2225 Georgia Avenue. N.W., Washing¬ 
ton. D.C. 20001. 
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The proposed agenda includes: (1) 
Annual report, (2) recommendations, 
(3) final report. 

Records shall be kept of all Commit¬ 
tee proceedings and shaU be available 
for public inspection at the Office of 
the National Advisory Committee on 
Black Higher Education and Black 
Colleges and Universities located at 
7th and D Streets, S.W., Room 4913, 
ROB-3, Washington, D.C. 

Signed at Washington, D.C. on May 
11, 1978. 

Carol J. Smith, 

Program Delegate, National Ad¬ 
visory Committee on Black 
Higher Education and Black 
Colleges and Universities, 
tPR Doc. 78-13230 Piled 5-18-78; 8:45 am] 


[ 4110 - 03 ] 

Food and Drug Administrotlon 

[Docket No. 77N-0437: DESI 0149. 11120. 
11127, and 12486] 

PHYSICIAN LABfLING FOR ANTIPSYCHOTIC 
DRUGS 

Procovtiofi Sfofomoftt 

AGENCY: Pood and Drug Administra¬ 
tion. 

ACTION: NoUce. 

SUMMARY: This notice requires that 
physician labeling for antipsychotic 
drugs, except for lithium carbonate, 
include a precaution statement con¬ 
cerning the chronic administration of 
these drugs. Also, this notice an¬ 
nounces that a meeting will be held on 
June 26, 1978, Conference Room E, 
9:00 a.m. between FDA and all spon¬ 
sors of NDA's and IND's of these 
drugs to discuss the design and initi¬ 
ation of epidemiological studies involv¬ 
ing the chronic administration of the 
drugs. 

DATES: Physician labeling to be re¬ 
vised on or before September 13, 1978. 
Supplements to approved NDA’s and 
ANDA’8 due on or before July 17, 
1978. 

ADDRESSES: Communications for¬ 
warded in response to this notice 
should be identified with Docket No. 
77N-0437, directed to the attention of 
the appropriate office named below, 
and addressed to the Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, Md. 20857. 

Supplements to full new drug appli¬ 
cations (identify with NDA number): 
Division of Neur opharmacological 
Drug Products (HFD-120), Room lOB- 
04, Bureau of Drugs. 

Supplements to abbreviated new 
<1rug applications (identify with AND A 
number): Division of Generic Drug 
Monographs (HFD-530), Bureau of 
Drugs. 

Requests for opinion of the applica¬ 
bility of this notice to a specific prod¬ 


uct: Division of Drug Labeling Compli¬ 
ance (HFD-310), Bureau of Drugs. 

Inquiries regarding the meeting of 
June 26, 1978: Ronald Kartzinel, M.D.. 
Division of Neur opharmacological 
Drug Products (HFD-120). 

FOR FURTHER INFORMATION 
CONTACT: 

R onal d L. Wilson, Bureau of Drugs 
(HFD-32), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare, 5600 Fishers 
Lane, Rockville, Md. 20857, 301-443- 
3650. 

SUPPLEMENTARY INFORMATION: 
The Food and Drug Administration is 
charged with assuring that drugs are 
safe and effective for their intended 
use and that their labeling provides 
adequate information for such use and 
Is not false or misleading. The full dis¬ 
closure of information to physicians 
concerning precautions is an impor¬ 
tant element in the discharge of that 
responsibility. The statutory scheme 
anticipates that new information con¬ 
cerning the safety and effectiveness of 
marketed drugs may require that FDA 
prescribe changes in their labeling to 
reveal limitations on use or to warn of 
previously unanticipated hazards. In 
accordance with this statutory 
scheme, the Director of the Bureau of 
Drugs Is now requiring a precaution 
statement in the labeling of antipsy¬ 
chotic drugs, except for lithium car¬ 
bonate, to inform physicians of recent 
Information concerning the chronic 
administration of these drugs. 

Data were presented at the FDA 
Toxicology Advisory Committee meet¬ 
ing of February 23, 1977, from studies 
in rodents involving the chronic ad¬ 
ministration of four antipsychotic in¬ 
vestigational drugs, three of which 
showed treatment-related increase in 
the incidence of mammary neoplasms. 
At the next meeting of the Toxicology 
Advisory Committee of May 12, 1977, a 
report was presented by a subcommit¬ 
tee that had reviewed the data. The 
Toxicology Advisory Committee's con¬ 
clusions were presented to the 
Psychopharmacological Agents Advi¬ 
sory Committee at its meeting of June 
16. 1977. 

The conclusions of the Toxicology 
Advisory Committee are as follows: 

The * * * investigational drugs under con¬ 
sideration as well as other prolactin-induc¬ 
ing compounds are all considered to have 
carcinogenic potential for the mammary 
glands in rats and mice. There is clearly- 
demonstrated and well-accepted scientific 
evidence for tWs effect. Several variables, 
including ovarian function in rodents, deter¬ 
mine whether or not this potential will be 
realized. This potential does not require fur¬ 
ther confirmation by additional animal car- 
cinogeneslB studies. 

There are major differences in hormonal 
and reproductive physiology between ro¬ 
dents and humans, including some related 
to the role of prolactin. At present, the 


Committee feels there is insufficient evi¬ 
dence to extrapolate from mice and rats to 
humans with respect to the role of prolactin 
in mammary carcinogenesis. It is. therefore, 
the opinion of the Advisory Committee that 
the rodent studies are not relevant to a de¬ 
termination of the magnitude of the poten¬ 
tial for human risk from mammary cancer. 

The assessment of human risk, if any, will 
require appropriate epidemiologic studies of 
cohorts which have been exposed to antip¬ 
sychotic, prolactin-increasing drugs for sev¬ 
eral years, or the demonstration, through 
comparative pharmacological and physio¬ 
logical studies, of the relevance to man of 
rodent or other models. 

References 

1. Minutes of the Toxicology Adviso¬ 
ry Committee Meeting, February 23- 
24,1977. 

2. Minutes of the Toxicology Adviso¬ 
ry Committee Meeting, May 12-13, 
1977. 

3. Minutes of the psycho- pharmaco¬ 
logical Agents Advisory Committee 
Meeting, June 16.1977. 

4. FDA Toxicology Advisory Com¬ 
mittee report on Antipsychotic Drugs. 

Reprints of the above references 
have been placed on file with the 
Hearing CHerk (HFC-20), Room 4-65, 
5600 Fishers Lane, Rockville, Md. 
20857, and may be seen between 9 a.m. 
and 4 pjn., Monday through Friday. 

In view of these findings and conclu¬ 
sions. the Director of the Bureau of 
Drugs concludes that physicians 
should be aware of this new Informa¬ 
tion and that a precaution statement 
should be required in the physician la¬ 
beling of all antipsychotic drugs, 
except for lithium carbonate which 
does not increase prolactin secretion. 
Additional information as to human 
risk will be available when epidemi¬ 
ological studies are completed. Accord¬ 
ingly, it is now required that the phy¬ 
sician labeling for such products be re¬ 
vised to Include under the Precautions 
section the following statement: 

There is sufficient experimental evidence 
to conclude that chronic administration of 
antipsychotic drugs which increase prolac¬ 
tin secretion has the potential to induce 
mammary neoplasms in rodents under the 
appropriate conditions. There are recog¬ 
nized differences in the physiological role of 
prolactin between rodents and humans. 
Since there are. at present, no adequate epi¬ 
demiological studies, the relevance to 
human mammary cancer risk from pro¬ 
longed exposure to (name of drug) and 
other antipsychotic drugs is not known. 

The following drug entities, and 
their salts and esters, are examples of 
antipsychotic agents which are cov¬ 
ered by this notice, although this Is 
not intended to be an exhaustive list¬ 
ing: acetophenazine, butaperazine, car- 
phenazine, chlorperazine, chlorproma- 
zine, chlorprothlxine, mesorldazine, 
fluphenazine, haloperidol, loxapine, 
molindone, perphenazine, piperaceta- 
zine, prochlorperazine, promazine, 
thiopropazate, thioxene, trifluopera- 
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zine» triHupromazine. and thiorida¬ 
zine. 

The notice applies not only to the 
particular antipsychotic drugs subject 
to the Drug Elfficacy Study but to all 
antipsychotic drug products that are 
the subject of new drug applications 
approved either before or after the 
Drug Amendments of 1962 and also to 
any identical, related, or similar drug 
product (21 CPR 310.6)» whether or 
not it is the subject of an approved 
new drug application. Any person may 
request an opinion of the applicability 
of this notice to a specific drug prod¬ 
uct he manufactures or distributes by 
writing to the Division of Drug Label¬ 
ing Compliance (address given above). 
The following antipsychotic drugs 
were reviewed by the Drug Elfficacy 
Study and conclusions on them were 
published in the following Federal 
Register notices: 

November 28. 1970 (35 FR 18213; 
DESI 11020): Acetophenazine maleate; 
Fluphenazine hydrochloride; Thiopro- 
pazate hydrochloride. 

April 3. 1971 (36 FR 6447; DESI 
9149): Chlorpromazine hydrochloride; 
Perphenazine; Prochlorperazine edisy- 
late; Prochlorperazine maleate; Pro¬ 
mazine hydrochloride; Thioridazine 
hydrochloride; Trifluoperazine hydro¬ 
chloride; Triflupromazine hydrochlo¬ 
ride; Triflupromazine. 

July 27. 1972 (37 FR 15038: DESI 
11127): Chlorpromazine; Prochlorpera¬ 
zine. 

August 8. 1972 (37 FR 15947; DESI 
12486): Chlorprothixene. 

The Director also concludes that 
there exists a need for evidence to de¬ 
termine whether the chronic adminis¬ 
tration of antipsychotic drugs which 
increase prolactin secretion has the 
potential to induce mammary neo¬ 
plasms in humans. Therefore he is in¬ 
viting all sponsors of NDA's and IND*s 
of antipsychotic drugs to a meeting to 
discuss the design and initiation of ap¬ 
propriate epidemiological studies. The 
meeting will be held on June 26. 1978 

at 9 a.m. in Conference Room E,- 

Floor, Parklawn Building. 5600 Fishers 
Lane. Rockville. Md. All inquiries re¬ 
garding this meeting should be direct¬ 
ed to Dr. Ronald Kartzinel, Director 
of the Division of Neuro- pharmaco¬ 
logical Drug Products. Pood and Drug 
Administration. 

Supplements to approved NDA*s or 
ANDA’s providing for appropriate re¬ 
vision of labeling to add the above pre¬ 
caution statement shall be submitted 
on or before July 17, 1978. The revised 
labeling shall be put into use by Sep¬ 
tember 13.1978 or at the next printing 
of the labeling, whichever occurs first. 
The revised labeling may be put into 
use without advance approval by the 
Food and Drug Administration. 

This notices is issued under the Fed¬ 
eral Pood, Drug, and Cosmetic Act 
(secs. 502. 505. 52 Stat. 1050-1053. as 


amended (21 UJS.C. 352. 355)) and 
under the authority delegated to the 
Direc tor of the Bureau of Drugs (21 
CFR 5,70). 

Dated: May 3.1978. 

J. Richard Crout, 
Director, Bureau of Drugs. 

(FR Doc. 78-13066 Filed 5-15-78; 8:45 aznl 
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[Docket No. 78N-0084] 

MUMPS VACCINE AND MUMPS VIRUS VAC- 
ONE. LIVE IMMUNIZATION OE SOURCE 
PLASMA (HUMAN) DONORS 

Monufoctur* Dltconflmied 

AGENCTir: Pood and Drug Administra¬ 
tion. 

ACTION: NoUce. 

SUMMARY: The Commissioner of 
Food and Drugs announces that (1) 
the manufacture of licensed Mumps 
Vaccine (prepared from killed mumps 
virus) has been discontinued and the 
product is no longer available for hy¬ 
perimmunization of Source Plasma 
(Human) donors, and (2) the use of 
Mumps Virus Vaccine. Live (prepared 
from live, attenuated mumps virus) in 
place of Mumps Vaccine for hyperim¬ 
munization of Source Plasma (Human) 
donors is prohibited because available 
data do not support such use. 

EFFECJnVE DATE: May 16. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mich ael L . Hooton, Bureau of Biolo¬ 
gies (HFB-620), Pood and Drug Ad¬ 
ministration. Department of Health, 
Education, and Welfare. 8800 Rock¬ 
ville Pike. Bethesda, Md. 20014, 301- 
443-1306. 

SUPPLEMENTARY INFORMATION: 
Mumps Vaccine. Mumps Immune Glo¬ 
bulin (Human) and Mumps Virus Vac¬ 
cine, Live, are licensed biological prod¬ 
ucts that are indicated for protection 
against mumps. 

Mumps Vaccine also has been ap¬ 
proved for the hyperimmunization of 
Source Plasma (Human) donors. 
Plasma from such donors is used for 
the manufacture of Mumps Immune 
Globulin (Human). 

The Commissioner of Pood and 
Drugs annoimces that (1) the manu¬ 
facture of licensed Mumps Vaccine has 
been discontinued and the product is 
no longer available for hyperimmuni- 
zation of Source Plasma (Human) 
donors; and (2) the use of Mumps 
Virus Vaccine, Live, in place of Mumps 
Vaccine for hyperimmunlzation of 
Source Plasma (Human) donors is pro¬ 
hibited. 

Under §601.25 (21 CFR 601.25) of 
the biologic regulations, the Panel on 


Review of Viral and Rickettsial Vac¬ 
cines is evaluating the safety, effec¬ 
tiveness. and labeling of all Viral and 
Rickettsial Vaccines licensed before 
July 1.1972. To date, the panel has de¬ 
termined that Mumps Vaccine is 
poorly antigenic and offers no sus¬ 
tained protection against mumps. Ac¬ 
cordingly, the panel has recommended 
that licenses be revoked for the manu¬ 
facture of Mumps Vaccine. There are 
only two licensed manufacturers of 
Mumps Vaccine in the United States, 
and both have discontinued manufac¬ 
ture of the vaccine. At one manufac¬ 
turer’s request, its license has been re¬ 
voked. The dating period for the last 
lots of manufactured Mumps Vaccine 
expired in 1977, and therefore Mumps 
Vaccine is no longer available. 

The Commissioner is aware of some 
uncertainty as to whether approval of 
Source Plasma (Human) licenses for 
immunization of donors with mumps 
vaccine includes immunizing donors 
with Mumps Virus Vaccine. Live (a live 
viral product). 

The Commissioner finds that the 
available data do not support use of 
Mumps Virus Vaccin, Live for the hy- 
perinununization of Source Plasma 
(Human) donors. A specific product. 
Mumps Vaccine (a killed viral prod¬ 
uct), is the only licensed product that 
has been consistently approved for 
mumps hyperimmunization of Source 
Plasma (Human) donors. 

Accordingly, Mumps Virus Vaccine, 
Live is prohibited for use to hyperim- 
munize Source Plasma (Human) 
donors. The Commissioner advises 
that the Food and Drug Administra¬ 
tion will institute regulatory action 
against any Source Plasma (Human) 
establishment which uses Mumps 
Virus Vaccine, Live to hyperimmunize 
Source Plasma (Human) donors. 

Dated: May 10.1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Regulatory Affairs. 

[FR Doc. 78-13185 FUed 5-15-78: 8:45 am] 


[411(M)3] 

ADVISORY COMMITTEES 

Maatfngt 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY; This notice announces 
forthcoming meetings of public adviso¬ 
ry committees of the Food and l^ug 
Administration (FDA). This notice 
also sets forth a summary of the pro¬ 
cedures governing committee meetings 
and methods by which Interested per¬ 
sons may participate in open public 
hearings conducted by the committees 
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and is issued under section l(Ka) (1) 
and <2) of the Federal Advisory Com¬ 
mittee Act (Pub. L, 92-463, 86 Stat. 


NOTICES 

770-776 (5 U.S.C. App. D), and PDA 
regulations (21 CFR Part 14) relating 
to advisory committees. The following 


21053 

advisory committee meetings are an¬ 
nounced: 


Committer name 


Date, time, place 


Type of meeting and contact person 


1. Technical Electronic Product Radi- June 1 and 2, 9 a,ro.. room 416.12720 Twinbrook Pkwy.. Rockville. Md........ Open public hearing June 1. 9 a.nL to 10 a.m.; 

alien Safety Standards Committee. open committee discussion June 1. 10 a.m. to 

4:30 pjn.. June 2. 6:30 a.in. U> 11:30 a.m.: Mar¬ 
shall S. UUle (HFX-440}. 5600 Fishers Lane. 
Rockville. Md. 20857. 301-443-3426. 


General function of the committee. Advises on technical feasibility, reasonableness, and practicability of performance 
standards for electronic products to control the emission of radiation in accordance with 42 U.S.C. 263f(fHl)(A). 

Open committee discussion. Discussion of Bureau of Padiological Health standards procedures; amendments to the 
diagnostic X-ray standards; proposed amendments concerning X-ray therapy simulators; draft amendments concerning 
computerized tomographic equipment; proposed amendment to test procedures for microwave oven standard; review of 
information on ultrasound bioeffects; concepts for recommendatioris for diagnostic ultrasound equipment; phototherapy 
and bioeffects of light; laser light shows; status report on standards projects—amendments to laser standard, mercury 
vapor lamps, microwave diathermy, sunlamps, and consumer education; new developments in X-ray recommendation 
projects; and the Bureau's responsibility for medical devices. 


Committee name 


Date. time, place 


Type of meeting and contact person 


2. Panel on Review of Ophthalmic June 2 and S. 9 a-m^ conference room B. Parklawn Bldg.. 5600 Fishers Open public hearing June 2. 9 ajn. to 10 a.m.; 
Drugs. Lane, Rockville, Md. (June 2); Holiday Inn, Chevy Chase. Md. (June 3k open committee dlscuasion June 2. 10 a.m. to 

4:30 pjn.. June 3. 9 a.m. to 4:30 pjxl; John T. 
McElroy (HFD-510>. 5600 Fishers Lane. 
Rockvnie. Md. 20857. 301-443-6057. 


General function of the committee. Reviews and evaluates available data concerning the safety and effectiveness of 
nonprescription drug products. 

Agenda^Open public hearing. Any interested persons may present data, information, or views, orally or in writing, on 
issues pending before the committee. Those who desire to make such a presentation should notify the contact person 
before May 29. 1978, and submit a brief statement of the general nature of the data, information, or views they wish to 
present, the names and addresses of proposed participants, and an indication of the approximate time desired for their 
presentation. 

Open committee discussion. The Panel will review data submitted In response to the over-the-counter (OTC) review’s 
call for data for this Panel (see also § 330.10(a)(2) (21 CFR 330.10(a)(2))). 

The Panel will be reviewing, voting upon, and modifying the content of summary minutes and categorization of 
ingredients and claims. 


Committee name 


Date. Ume. place 


Type of meeting and contact person 


3. Ophthalmic Subcommittee of the June 5. 9 a.m.. conference room C. Parklawn Bldg.. 5600 Fishers Lane. Open public hearing 9 a.m. to 10 ajn.; open 
AnU-lnfective and Topical Drugs Rockville. Md.. committee dl&cunion 10 ajn. to 4:30 p.m,: 

Advisory Committee. Mary K. Bruch <HFD-140). 6600 Fishers 

Lane. Rockville. Md. 20857. 301-443-4300. 


General function of the committee. Reviews and evaluates available data concerning the safety and effectiveness of 
presently marketed and new prescription drug products proposed for marketing for use In the treatment of infectious 
diseases, dermatological disorders, and ocular diseases. 

Agenda—Open public hearing. Any Interested persons may present data, information, or views, orally or in writing, on 
Issues pending before the committee. 

Open committee discussion. Discussion and review of Timolol (NDA 18-086) for glaucoma; review of proposed iritis 
studies of Betamethasone and the difficulties in design; and review of human toxicity problems with 6-hydroxydopamine 
(NDA 18-079). 


Committee name 


Date, time, place 


Type of meeting and contact person 


4. Panel on Review of Oral Cavity June 6 and 7. 9 a.m„ conference room C. Parklawn Bldg.. 5600 Fishers Open public hearing June 6. 9 a.m. to 10 ajn.; 
Drug Products. Lane. Rockville. Md. open committee discussion June 6. 10 a,m. to 

4:30 p.m.. June 7. 9 a.m. to 4:30 p.m.. John T. 
McElroy (HFD-510). 5600 Fishers Lane. 
RockvtUe. Md. 20857, 301-443-6057. 


General function of the committee. Reviews and evaluates available data concerning the safety and effectiveness of 
nonprescription drug products. 

Agenda—Open public hearing. Any Interested persons may present data, information, or views, orally or in writing, on 
issues |>ending before the committee. Those who desire to make such a presentation should notify the contact person 
before June 1, 1978, and submit a brief statement of the general nature of the data, information, or views they wish to 
present, the names and addresses of proposed participants, and an indication of the approximate time desired for their 
presentation 

Open committee discussion. The panel will review data submitted in response to the over-the-counter (OTC) review’s 
call for data for this Panel (see also § 330.10(a)(2) (21 CFR 330.10(a)(2))). 

The Panel will be reviewing, voting upon, and modifying the content of summary minutes and categorization of 
ingredients and claims. 
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NOTICES 


Committee n&me 


Date. time, place 


Type of meeting and contact person 


5. Dermatology Subcommittee of the June 8. 9 a.m., conference room C, Parklawn Bldg.. 5600 Plshers Lane. Open public hearing 9 a.m. to 10 a.m.: open 
AnU-Infective and Topical Drugs RockvQle. Md- committee discussion^ ^m. 

Advisory Committee. Mary K. Bruch (HPD-140). 5600 Plshers 

Rockville. Md,, 20857. 301-443-4300. 


Genertd function of the committee. Reviews and evaluates available data concerning the safety and effectiveness of 
presently marketed and new prescription drug products proposed for marketing for use in the treatment of infectious 
disease, dermatological disorders, and ocular diseases. 

Agenda^Open public hearing. Any Interested persons may present data, information, or views, orally or in writing, on 
issues pending before the committee. 

Open committee discussion. Discussion of Oxsoralen with ultraviolet light in the treatment of psoriasis and considera¬ 
tion of adrenal suppression studies as a part of the gruidelines for testing topical steroids. 


Committee name 


Date. time, place 


Type of meeting and contact person 


6. Panel on Review of Contraceptives Jime 8 and 9. 9 a.m.. Shenandoah B room. Ramada Inn. Arlington. Va.. Open public hearing June 8. 9 a.m. to 10 a.m.: 

and Other Vaginal Drug Products. open committee discussion June 8. 10 a.m. to 

4:30 p.m.. June 9. 9 a.m. to 4:30 pjn.: Armond 
M. Welch (HPD-510). 5600 Fishers Lane. 
Rockville. Md. 20857. 301-443-4960. 


General function of the committee. Reviews and evaluates available data concerning the safety and effectiveness of 
nonprescription drug products. 

Agenda—Open public hearing. Any Interested persons may present data, information, or views, orally or in writing, on 
issues pending before the committee. Those who desire to make such a presentation should notify the contact person 
before June 5. 1978, and submit a brief statement of the general nature of the data, information, or views they wish to 
present, the names and addresses of proposed participants, and an indication of the approximate time desired for their 
presentation. 

Open committee discussion. The Panel will review data submitted in response to the over-the-counter (OTC) review’s 
call for data for this Panel (see also § 330.10(a)(2) (21 CFR 330.10(a)(2))). 

The panel will be reviewing, voting upon, and modifying the content of summary minutes and categorization of 
ingredients and claims. 


Committee name 


Date. time, place 


Type of meeting and contact person 


7. Panel on Reviel of Antimicrobial June 9 and 10. 9 ajn,. Rosslyn B room. Ramada Inn. Arlington. Va,. Open public hearing. June 9. 9 a.m. to 5 p.m.; 

Agents. open committee discussion. June 10. 9 a.m. to 

4:30 p.m.: Armond M. Welch. (HPD-510), 
5600 Fishers Lane. RockvUle. Md. 20857. 301- 
443-4960. 


General function of the committee. Reviews and evaluates available data concerning the safety and effectiveness of 
nonprescription drug products. 

Agenda^Open public hearing. Any interested persons may present data, information, or views, orally or in writing, on 
issues pending before the committee. Those who desire to make such a presentation should notify the contact person 
before June 6. 1978, and submit a brief statement of the general nature of the dada, information, or views they wish to 
present, the names and addresses of proposed participants, and an indication of the approximate time desired for their 
presentation. 

To date, the following presentations have been scheduled for this time period. 


Committee name 


Date. time, piace 


Type of meeting and contact person 


8. Panel on Review of Miscellaneous June 11 and 12. 9 a.m.: Georgia Room. Holiday Inn. Bethesda. Md. (June Open committee discussion June 11. 9 a.m. to 


External Drug Products. 


11): Conference Room C. Parklawn Bldg.. 5600 Fishers Lane. RockvUle. 
Md. (June 12).. 


4:30 p.m.; open public hearing June 12. 9 a.m. 
to 10 a.m.: open committee discussion June 
12. 10 a.m. to 4:30 pjn.; John T. McElroy 
(HFE>-610). 5600 Fishers Lane. RockvUle. Md. 
20857. 301-443-6057. 


General function of the committee. Reviews and evaluates available data concerning the safety and effectiveness of 
nonprescription drug products. 

Agenda-Open public hearing. Any interested persons may present data, information, or views, orally or in writing, on 
Issues pending before the committee. Those who desire to make such a presentation should notify the contact person 
before June 7. 1978, and submit a brief statement of the general nature of the data, information, or views they wish to 
persent, the names and addresses of proposed participants, and an indication of the approximate time desires for their 
presentation. 

Open committee discussion. The Panel will review data submitted in response to the over-the-counter (OTC) review's 
caU for data for this Panel (see also § 330.10(a)(2) (21 CFR 330.10(a)(2))). 

The Panel will be reviewing, voting upon, and modifying the content of summary minutes and categorization of 
ingredients and claims. 


F€DERAL REGISTEH, VOL 43. NO. 95—TUESDAY, MAY 16, 1978 


















NOTICES 


21055 


Committee name Date. time, place Type of meeting and contact person 


9. Peripheral and Central Nervous June 12 and 13, 9 a.in.. Conference Room d, Parklawn Bldg., 5600 Fishers Open public hearing June 12. 9 a-m- to 10 a.m.; 
System Drugs Advisory Committee. Lane. Rockville. Md. open committee discussion June 12.10 a.in. to 

4:30 p.m., June 13. 9 a.m. to 4:30 p.m.; Charles 
Prettyman (HFD-120). 6600 Fishers Lane. 
Rockville. Md. 20857. 301-443-3810. 


General function of the committee. Reviews and evaluates available data concerning safety and effectiveness of 
marketed and Investigational prescription drugs for use in neurologic disease. 

Agenda^Open public hearing. Any interested persons may present data, information, or views, orally or in writing, on 
issues pending before the committee. 

Oylen committee discussion. Discussion of the geriatric guidelines (June 12); Inderal indication for migraine (morning 
of June 13); and Fenfluramine and neurotoxicity (afternoon of June 13). 


Committee name 


Date. Ume. place 


Type of meeting and contact person 


10. Ear. Nose, and Throat Device June 22 and 23. 9 a.m. Room 6821. FB-8. 200 C ST. 8W.. Washington DC.... Open public hearing June 22. 9 a.m. to 10:30 
Classification Panel a.m.; open committee discussion June 22. 

10:30 a.m. to 4:30 pm.. June 23. 9 a.m. to 4:30 
pm.: Harry R. Sauberman. P.E. (HFK-460). 
8757 Geor^a Ave.. Silver Spring. Md. 20910. 
301-427-7536. 


General function of the committee. Reviews and evaluates available data concerning the safety and effectiveness of 
devices currently In use and makes recommendations for their regulation. 

Agenda^Open public hearing. Interested parties are encouraged to present information pertinent to the proposed 
classification of ear, nose, and throat devices to the executive secretary. Those desiring to make formal presentations 
should notify the executive secretary by Jime 8. 1978. and submit a brief statement of the general nature of the evidence 
or arguments they wish to present, the names and addresses of proposed participants, references to any data to be relied 
on, and also an indication of the approximate time required to make their comments. 

Open committee discussion. At this meeting the Panel will review medical and scientific information on the safety and 
efficacy of: (a) tympanostomy tubes which contain a membrane; (b) endolymphatic shunt tubes which contain a valve; (c) 
porous polyethylene when used as an implant material; and (d) tinnitus maskers. This Panel will also review selected 
Federal Register writeups pertaining to the classification of several other specific ENT devices. 


Committee Name 


Date, time, place 


Type of meeting and contact person 


IL Science Advisory Board.................... June 22 and 23. 8:30 a.m4 West Plaaa Room. Camelot Inn. Little Rock. Ark Open public hearing June 22, 8:30 to 9:30 

am.; open committee diacussion June 22. 9:30 
am. to 4 pm.. June 23. 8:30 am. to 4 pm.; 
Ruth 8. Magee. National Center for Toxicolo¬ 
gical Research. Jefferson. Ark. 72079. 501- 
541-4528. 


General function of the committee. Advises on establishment and implementation of a research program that will 
assist the Commissioner of Food and Drugs and the Administrator, Environmental Protection Agency, in fulfilling their 
regulatory responsibilities. 

Apendo—C>pen public hearing. Any interested parties are invited to present information, data, or views, orally or in 
writing, on issues pending before the Board. 

Open committee discussion. Discussion of the Director’s report; chemistry program; teratology repiort; mutagenesis 
report and the aromatic amines report. ^ 


Committee name 


Date, time, place 


Type of meeting and contact person 


12. Gastrointestinal Drugs Advisory June 23. 9 am.. Coniereoce Room B, Parklawn Bldg., 5600 FUhera Lane. Open public hearing 9 am to 10 a.m; open 
Committee Subcommittee on Hepa- Rockville, Md.. committee discussion 10 am. to 5 pm.; Joan 

totoxicity.. C. Standaert (HFD-llO), 5600 Fishers Lane. 

Rockville. Md. 20857. 301-443-4700. 


General function of the Committee. Reviews and evaluates available data concerning the safety and effectiveness of 
marketed and investigational prescription drugs for use in gastrointestinal diseases. 

Agenda^Open public hearing. Any interested person may present data, information, or views, orally or In writing, on 
Issues pending before the committee. 

Open committee discussion. Discussion and revision of the Fogarty Guidelines on Hepatotoxicity. 


FEDERAL REGISTER, VOL 43, NO. 95—TUESDAY, MAY 16, 1978 


















21056 


NOTICES 


Committee name 


Date, time, place 


Type of meeting and contact person 


13, Panel on Review of Miscellaneous June 23. 24. and 26; Conference Room C, Paildawn Bldg., 5600 Fishers Open public hearing June 23. 9 a.m. to 10 a.m.; 
Internal Drug Products, Lane. Rockville. Md, (June 23): Holiday Inn. Chevy Chase. Md. (June 24 open committee discussion June 23.10 a.m. to 

and 25). 4:30 p.m,. June 24 and 26. 0 ajn. to 4:30 pjn,; 

Armond M. Welch (HPD-510). 5600 Fishers 
Lane. Rockville. Md, 20857. 301-443-4060. 


General function of the committee. Reviews and evaluates available data concerning the safety and effectiveness of 
nonprescription drug products. 

Agenda^Open public hearing. Any interested persons may present data, information, or views, orally or in writing, on 
issues pending before the committee. Those who desire to make such a presentation should notify the contact person 
before June 20. 1978. and submit a brief statement of the general nature of the data, information, or views they wish to 
present, the names and addresses of proposed participants, and an indication of the approximate time desired for their 
presentation. 

Open committee discussion. The Panel will review data submitted in response to the over-the-counter (OTC) review's 
call for data for this Panel (see also § 330.1(Ka)(2) (21 CFR 330.10(a)(2))). 

The Panel will be reviewing, voting upon, and modifying the content of summary minutes and categorization of 
ingredients and claims. 


Committee name 


Date. time, place 


Type of meeting and contact peson 


14. Immunology Device Classification June 29. 9 ajn.. Silver Room. Holiday Inn. 8777 Georgia Ave.. Silver Open public hearing 9 ajn, to 10 ajn.; open 
PaneL Spring. Md. committee discussion 10 a.m. to 5 p.m.: S. K. 

Vadlamudl. Ph.D.. D.V.M, (HFK-440). 8757 
Georgia Ave.. Silver Spring. Md. 20910. 301- 
427-7234. 


Topic and Presenter 

Clinical Forms and Morpholoy—Dr. Samuel 
Prank; Etiologic Role of Hormones—Dr. 
John Strauss; Etiologic role of Bacteria— 
Dr. Sirje Puhvel; Host Immune Re¬ 
sponse—Dr. Sirje Puhvel; Sebum and 
Other Etiologic Factors—Dr. Peter Pochi; 
Topical and Systemic Antibiotics—Dr. 
Alan Shalita; Benzoyl Peroxide. Resorcin¬ 
ol. Sulfur—Dr. Richard Dobson: Consum¬ 
er Needs in Acne—Dr. Zenona Mally; Sali¬ 
cylic Acid—Dr. Albert Kligman; Scrubs. 
Cleansers, and Topical Antibacterials—Dr. 
John Strauss; Clinical Methods of Evalu¬ 
ating Topical Treatment—Dr. Alan Sha¬ 
lita: and Microbiological Considerations— 
Dr. Charles Evans. 

After all presentations have been 
given there will be a panel discussion. 

Open committee discussion. The 
Panel will review data submitted in re¬ 
sponse to the over-the-counter (OTC) 
review’s <5all for data for this Panel 
(see also § 330.10(a)(2) (21 CFR 

330.10(a)(2))). 

The Panel will be reviewing, voting 
upon, and modifying the content of 
summary minutes and categorization 
of ingredients and claims. 

General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effective¬ 
ness of devices currently in use and 
makes recommendations for their reg¬ 
ulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to pres¬ 
ent information pertinent to the clas¬ 
sification of Immunology devices to 
the executive secretary. Those desir¬ 
ing to make formal presentations 
should notify the executive secretary 
by June 20, 1978, and submit a brief 
statement of the general nature of the 
evidence or arguments they wish to 
present, the names and addresses of 
proposed participants, references to 


any data to be relied on. and also an 
indication of the approximate time re¬ 
quired to make their comments. 

Open committee discussion. The 
panel will review and comment on the 
reclassification petition submitted 
under section 513(bK2) of the act (21 
U.S.C. 360c(b)(2). by Abbott Laborato¬ 
ries. North Chicago. Ill. 60064, to re¬ 
classify its Alpha-Fetoprotein Diag¬ 
nostic Kit (Fetascreen™). 

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing, (2) an open committee discus¬ 
sion, (3) a closed presentation of data, 
and (4) a closed committee delibera¬ 
tion. Every advisory committee meet¬ 
ing shall have an open public hearing 
portion. Whether or not it also in¬ 
cludes any of the three portions will 
depend upon the specific meeting in¬ 
volved. There are no closed portions 
for the meetings announced in this 
notice. The dates and times reserved 
for the open portions of each commit¬ 
tee meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does 
not last that long. It is emphasized, 
however, that the 1 hour time limit 
for an open public hearing represents 
a minimum rather than a maximum 
time for public participation, and an 
open public hearing may last for what¬ 
ever longer period the committee 
chairman determines will facilitate the 
committee’s work. 

Meetings of advisory committees 
shall be conducted, insofar as is practi¬ 
cal. in accordance with the agenda 
published in this Federal Register 
notice. Changes in the agenda will be 
announced at the beginning of the 
open portion of a meeting. 


Any Interested person who wishes to 
be assured of the right to make an 
oral presentation at the open public 
hearing portion of a meeting shall 
inform the contact person listed 
above, either orally or in writing, prior 
to the meeting. Any person attending 
the hearing who does not in advance 
of the meeting request an opportunity 
to speak will be allowed to make an 
oral presentation at the hearing’s con¬ 
clusion. if time permits, at the chair¬ 
man’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
obtained from the Public Records and 
Documents Center (HFC-18). 5600 
Fishers Lane. Rockville, Md., 20857. 
between the hours of 9 a.m. and 4 
p.m.. Monday through Friday. 'The 
FDA regulations relating to public ad¬ 
visory committees may be found in 21 
CFR Part 14. 

The Commissioner approves the 
scheduling of meetings at locations 
outside of the Washington, D.C.. area 
on the basis of the criteria of 21 CFR 
14.22 of FDA’s regulations relating to 
public advisory committees. 

Dated: May 11.1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Regulatory Affairs. 

[PR Doc. 78-13288 PUed 6-15-78; 8:45 ami 
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ADVISORY COMMIHEES 
Moating t 

AGENCY: Food and Drug Administra¬ 
tion. 


FEDERAL REGISTER, VOL 43, NO. 95—TUESDAY, MAY 16, I97S 











NOTICES 


21057 


ACTION: Notice. 

SUMMARY: This notice announces 
forthcoming meetings of public adviso¬ 
ry committees of the Pood and Drug 
Administration (PDA). This notice 
also sets forth a summary of the pro¬ 


cedures governing committee meetings 
and methods by which interested per¬ 
sons may participate in open public 
hearings conduct^ by the committees 
and is issued under section 10<a) (1) 
and (2) of the Pederal Advisory Com¬ 


mittee Act (Pub. L. 92-^63, 86 Stat 
770-776 (6 U.S.C. App. I)), and PDA 
regulations (21 CFR Part 14) relating 
to advisory committees. The following 
advisory committee meetings are an¬ 
nounced: 


Committee name Date, time, place Type of meeting and contact person 


1. Dnig Abuse Advisory CommitteeJime 1. 9 ajn.. Conference room. P, Parklawn Bldg., 5600 Fishera Lane. Open public hearing 9 ajn. to 10 a.m.: open 

Rockville. Md.. committee discussion 10 ajn. to 11:30 ajn 4 

closed presentation of data 11:30 ajn. to 13 
m.: clo^ committee deliberations 13 m. to 
12:30 pjn.; open committee discussion 13:30 
pjn. to 4:30 pjn4 Robert C. Nelson. (HFD- 
120), 5600 Fishers Lane. Rockville. Md. 20857, 
301^43-3800. 


General function of the committee. Advises the Commissioner regarding the scientific and medical evaluation of all 
information gathered by the Department of Justice and the Department of Health, Education, and Welfare with regard 
to safety, efficacy, and abuse potential of drugs or other substances and recommends actions to be taken by the 
Deportment of Health, Education, and Welfare with regard to maketing, investigation, and control of such drugs or other 
substances. 

Agenda—Open Public hearing. Any interested persons may present data, information, or views, orally or in writing, on 
issues pending before the committee. 

Open committee discussion. Discussion of control items: agonist-antagonist analgesics: butorphanol, cyclazocine and 
nalbuphine. Discussion of research items: review of Schedule I research protocols; report on the status of the Schedule I 
brochure; review of the 1978 review of the marihuana research guidelines; and report on the Interagency Committee on 
New Therapies for Pain and Discomfort. 

Closed presentation of data. Presentation by sponsor of IND 4080 (Nalbuphine (Endo Labs.)). This portion of the 
meeting wUl be closed to permit presentation of trade secret data (5 UJS.C. 552b)(cK4)). 

Closed committee deliberations. Discussion of IND 4080 (Nalbuphine (Endo Labs.)). This portion of the meeting will 
be closed to permit discussion of trade secret data (5 U.S.C. 552b(cX4)). 


Committee name 


Date. time, place 


Tjrpe of meeting and contact person 


3. Ophthalmic Device Oasslflcation June 13 and 13. 1 p.m.. room 303A, HHH Bldg.. 300 Independence Ave. Closed committee deliberations June 13, 9 ajn. 

PaneL SW.. Washington, D.C. to 13 m4 open public hearing June 13. 1 pja. 

to 3 pan.; open committee discxission June 13. 
3 pan. to 5 pjn4 open public hearing June 13. 
9 a-m. to 10 ajn.; open committee discussion 
June 18. 10 a.m. to 5 p.m.; Max W. Talbott, 
Ph. D. (HFK-460). 8757 Georgia Ave., Silver 
Spring. Md. 30910. 301-427-7538. 

General function of the committee. Reviews and evaluates available data concerning the safety and effectiveness of 
devices currently In use and makes recommendations for their regulation. 

Agenda—Open public hearing. Interested parties are encouraged to present to the executive secretary information 
pertinent to hydrophilic contact lenses, intraocular lenses, and other ophthalmic devices. Submission of data relative to 
tentative classification findings is also invited. Those desii^g to make formal presentations should notify the executive 
secretary by May 29, 1978, and submit a brief statement of the general nature of the evidence or arguments they wish to 
present, the names and addresses of proposed participants, references to any data to be relied on, and also an indication of 
the approximate time required to make their comments. 

Open committee discussion. The committee will discuss aspects of the clinical testing of soft (x>ntact lenses. Addition¬ 
ally, the (jommlttee will review the progress of the intraocular lens clinical investigation. The committee will also discuss 
other areas generally pertaining to ophthalmic devices. 

Closed committee deliberations. The committee will review premarket approval applications for ophthalmic devices. 
This portion of the meeting will be closed to permit discussion of trade secret data (5 U.S.C. 552b{cK4)). 


Committee name 


Date. time, place 


Type of meeting and contact person 


3. Cardiovascular Device Clas8ifi€a< June 30.9 ajn.. room 
tlon PaneL 


1409 , PB-8.200 C St. SW., Washington, D.C.Open public bearing 9 ajn. to 10 a-m.; open 

committee dlsciiasion 10 ajn. to 11 ajn.: 
closed committee deliberations 11 am. to 4 
P-ol; Glenn A. Rahmoeller (HFK'450), 8757 
Georgia Ave., Silver Spring, Md. 30910, 301- 
427-7559. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effective¬ 
ness of devices currently in use and 
makes recommendations for their reg¬ 
ulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to pres¬ 


ent to the executive secretary infor¬ 
mation pertinent to the classification 
of cardiovascular devices. Those desir¬ 
ing to make formal presentations 
should notify the executive secretary 
by June 16. 1978, and submit a brief 
statement of the general nature of the 
evidence or arguments they wish to 
present, the names and addresses of 


proposed participants, references to 
any data to be relied on, and also an 
indication of the approximate time re¬ 
quired to make their comments. 

Open committee discussion. The 
Panel members will discuss the devel¬ 
opment of product development proto¬ 
col guidelines for prosthetic heart 
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valves, vascular graft prostheses, oxy¬ 
genators, and pacemakers. Outlines 
for these guidelines, which will be ap¬ 
plicable as guidelines to Premarket 
Notification Submissions as well as 
Premarket Approval Applications, will 
be presented to the panel. The Panel 
will also review clinical data (if availa¬ 
ble) for Teflon-coated guide wires. 

Closed committee deliberations. The 
Panel members will review new drug 
applications and investigational drug 
applications for biological arterial 
gi^ts. They will also review a new 
premarket approvsil application. This 
portion of the meeting will be closed 
to permit discussion of trade secret 
data (5 U.S.C. 652b(cK4)). 

Each public advisory committee 
meeting listed above may have as 
many as four separable portions: (1) 
An open public hearing: (2) an open 
committee discussion; (3) a closed 
presentation of data: and (4) a closed 
committee deliberation. Every adviso¬ 
ry committee meeting shall have an 
open public hearing portion. Whether 
or not it also Includes any of the other 
three portions will depend upon the 
specific meeting involved. The dates 
and times reserved for the separate 
portions of each committee meeting 
are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does 
not last that long. It is emphasized, 
however, that the 1 hour time limit 
for an open public hearing represents 
a minimum rather than a maximum 
time for public participation, and an 
open public hearing may last for what¬ 
ever longer period the committee 
chairman determines will facilitate the 
committee’s work. 

Meetings of advisory committees 
shall be conducted. Insofar as is practi¬ 
cal, in accordance with the agenda 
published in this Federal Register 
notice. Changes in the agenda will be 
announced at the beginning of the 
open portion of a meeting. 

Any interested person who wishes to 
be assured of the right to make an 
oral presentation at the open public 
hearing portion of a meeting shall 
inform the contact person listed 
above, either orally or in writing, prior 
to the meeting. Any person attending 
the hearing who does not in advance 
of the meeting request an opportunity 
to speak will be allowed to make an 
oral presentation at the hearing's con¬ 
clusion, if time permits, at the chair¬ 
man’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
obtained from the Public Records and 
Documents Center (HPC-18), 5600 
Fishers Lane, Rockville, Md. 20857, be¬ 


tween the hours of 9 a.m. and 4 p.m., 
Monday through Friday. The FDA 
regulations relating to public advisory 
committees may be found in 21 CFR 
Part 14. 

The Commissioner, with the concur¬ 
rence of the Chief Counsel, has deter¬ 
mined for the reasons stated that 
those portions of the advisory commit¬ 
tee meetings so designated in this 
notice shall be closed. The Federal Ad¬ 
visory Committee Act (FACA), as 
amended by the Government in the 
Sunshine Act (Pub. L. 94-409), permit 
such closed advisory committee meet¬ 
ings in certain circumstances. Those 
portions of a meeting designated as 
closed, however, shall be closed for the 
short^ possible time, consistent with 
the intent of the cited statutes. 

The FACA, as amended, provides 
that a portion of a meeting may be 
closed where the matter for discussion 
involves a trade secret; commercial or 
financial information that is privileged 
or confidential; information of a per¬ 
sonal nature, disclosure of wUch 
would be a clearly unwarranted inva¬ 
sion of personal privacy; investigatory 
files compiled for law enforcement 
purposes; information the premature 
disclosure of which would be likely to 
significantly frustrate Implementation 
of a proposed agency action; and infor¬ 
mation in certain other instances not 
generally relevant to FDA matters. 

Examples of portions of FDA adviso¬ 
ry committee meetings that ordinarily 
may be closed, where necessary and in 
accordance with FACA criteria, in¬ 
clude the review, discussion, and evalu¬ 
ation of drafts of regulations or guide¬ 
lines of similar preexisting internal 
agency documents, but only if their 
premature disclosure is likely to sig¬ 
nificantly frustrate implementation of 
proposed agency action; review of 
trade secrets and confidential commer¬ 
cial or financial information submitted 
to the agency; consideration of mat¬ 
ters involving investigatory fUes com¬ 
piled for law enforcement purposes; 
and review of matters, such as person¬ 
nel records or individual patient rec¬ 
ords, where disclosure would consti¬ 
tute a clearly unwarranted invasion of 
personal privacy. 

Examples of portions of FDA adviso¬ 
ry committee meetings that ordinarily 
shall not be closed include the review, 
discussion, and evaluation of general 
preclinical and clinical test protocols 
and procedures for a class of drugs or 
devices; consideration of labeling re¬ 
quirements for a class of marketed 
drugs or devices; review of data and in¬ 
formation on specific investigational 
or marketed drugs and devices that 
have previously been made public; 
presentation of any other data or in¬ 
formation that is not exempt from 
public disclosure pursuant to the 
FACA, as amended; and, notably, de¬ 
liberative sessions to formulate advice 


and recommendations to the agency 
on matters that do not independently 
Justify closing. 

Dated: May 11,1978. 

Sherwin Gardner, 
Acting Commissioner, 
Food and Drugs. 
CFR Doc. 78-13353 Filed 5-15-78; 8:45 am] 


[411(M)8] 

Notiofuil Intfifufet of Hoolth 

CANCER CONTROL PREVENTION, DETECTION, 
DIAGNOSIS, AND PRETREATMENT 
EVALUATION REVIEW COMMITTEE 

Mooting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Cancer Control Prevention, Detection 
Diagnosis, and Pretreatment Evalua 
tion Review Committee, National 
Cancer Institute, June 1-2,1978, build¬ 
ing 31 A, conference room 4, 9000 
RockvlUe Pike. Bethesda, Md. 20014 
Except as not^ below, this meeting 
will be open to the public on June 1. 
1978, from 8:30 a.m. to 5 pjn., and on 
June 2, 1978, from 8:30 a.m. to 12 noon 
to review an Interagency agreement 
with the Occupational Safety and 
Health Administration, Washington. 
D.C., and the breast cancer detection 
demonstration projects from: Albert 
Einstein Medical Center, Philadelphia: 
University of Arizona; Cancer Re 
search Center, Missouri; University of 
Pittsburgh; Rhode Island Hospital. 
Saint Joseph Hospital, Texas; Saint 
Vincent's Medical Center, Florida; 
Samuel Merrit Hospital. California: 
University of Southern California; 
Vanderbilt University Medical Center. 
Tennessee; Virginia Mason Research 
Center, Seattle; Wilmington Medical 
Center, Delaware; and. University City 
Science Center. Pennsylvania. Attend¬ 
ance by the public will be limited to 
space available. 

In accordance with provisions set 
forth in section 552b<cK6), title 5, 
United States Code and section 10<d) 
Pub. L. 92-463, the meeting will be 
closed to the public approximately 14 
times during the 2 days for approxi¬ 
mately 10 minutes each time to discuss 
personal information concerning indi¬ 
viduals associated with each contract. 
In addition, and in accordance with 
the provisions set forth In sections 
552b(cK4) and 552b(cX6). title 5, 
United States Code and section 10(d) 
of Pub. L. 92-463, the meeting will be 
closed to the public on June 2. 1978. 
from 12 noon to adjournment, for the 
review, discussion, and evaluation of 
approximately three contract propos¬ 
als. These proposals and the discus¬ 
sions of the proposals could reveal 
confidential trade secrets or commer¬ 
cial property such as patentable mate¬ 
rial, and personal information con- 
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ceming individuals associated with the 
proposals. 

Mrs. Marjorie P. Early, Committee 
Management Officer, National Cancer 
Institute, building 31, room 4B43, Na¬ 
tional Institutes of Health, Bethesda, 
Md. 20014, 301-496-5708, will provide a 
summary of the meeting and a roster 
of committee members, upon request. 

Dr. Carlos E. Caban, Executive Sec¬ 
retary, National Cancer Institute, 
Blair Building, room 7A07, National 
Institutes of Health, Bethesda, Md. 
20014, 301-427-7945, will furnish sub¬ 
stantive program information. 

(Catalog of Federal Domestic Assistance No. 
13.399, NaUoniia Institutes of Health.) 

Dated: May 9,1978. 

Suzanne L. Premkau, 
Committee Management Officer, 
National Institutes of Health, 

[FR Doc. 78-13385 Filed 5-15-78; 8:45 ami 


[4110-08] 

MKSlOftlOLOGY AND INFECTIOUS DISEASES 
ADVISORY COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Mi¬ 
crobiology and Infectious Diseases Ad¬ 
visory Committee, National Institute 
of Allergy and Infectious Diseases on 
May 31-June 1 and 2, 1978, at the 
Holiday Inn, Chevy Chase. Md. 

This meeting will be open to the 
public from 8:30 a.m. until 9:30 a.m. on 
June 1 to discuss program policies and 
issues. Attendance by the public will 
be limited to space available. 

In accordance with the provisions 
set forth in sections 552b<c)(4) and 
552b(cK6). Title 5. U.S. Code and sec¬ 
tion 10(d) of Pub. L. 92-463, the meet¬ 
ing of the Committee will be closed to 
the public from 2 p.m. to recess on 
May 31, from 9:30 a.m. to recess on 
June 1, and from 8:30 a.m. to adjourn¬ 
ment on June 2 for the review, discus¬ 
sion, and evaluation of individual 
grant applications and contract pro¬ 
posals. ITiese applications, proposals, 
and discussions could reveal confiden¬ 
tial trade secrets or commercial prop¬ 
erty such as patentable material, and 
personal information concerning indi¬ 
viduals associated with the applica¬ 
tions and proposals. 

Mr. Robert L. Schreiber, Chief, 
Office of Research Reporting and 
Public Response. NIAID, National In¬ 
stitutes of Health, Building 31, Room 
7A32. Bethesda, Md. 20014. 301-496- 
5717, will provide summaries of the 
meeting, and rosters of the Committee 
members. 

Dr. Thelma N. Pisher, Executive 
Secretary, Microbiology and Infectious 
Diseases Advisory Committee. NIAID. 
National Institutes of Health, 
Westwood BuUding. Room 706, Be¬ 


thesda. Md. 20014, 301-496-7465, will 
provide substantive program informa¬ 
tion. 

(Catalog of Federal Domestic Assistance 
Program No. 13.856, National Institutes of 
Health.) 

Dated: May 9,1978. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health, 
CFR Doc. 78-13386 Filed 5-15-78; 8:45 am) 


[4110-85] 

Offk« of the AMittcNif Secretory for HeoHh 

NATIONAL HEALTH SERVICE CORPS 
SCHOLARSHIP PROGRAM 

Detignotloffi of HeoHh SpedoHles 

Section 751 o f the Public Health 
Service Act (42 CFR 62) directs the 
Secretary of Health, Education, and 
Welfare to establish the National 
Health Service Corps Scholarship Pro¬ 
gram to obtain physicians, dentists, 
niHses and other health-related spe¬ 
cialists for the National Health Serv¬ 
ice Corps. 

Notice is hereby given that for fiscal 
year 1978, in addition to students of 
medicine, osteopathy and dentistry, 
scholarship support is available under 
the National Health Service Corps 
Scholarship Program to (1) students 
enrolled in baccalaureate nursing pro¬ 
grams and (2) students enrolled in 
master's degree programs in communi¬ 
ty health nursing, clinical nurse mid¬ 
wifery, nurse practitioner training, 
public health nutrition, medical social 
work, speech pathology and audiology. 

Dated: May 8. 1978. 

Joyce C. Lashop, 
Acting Assistant Secretary 
* for Health, 

[FR Doc.78-13208 FUed 5-15-78; 8:45 ami 


[4310-03] 

DEPARTMENT OF THE INTERIOR 

H«ritcig« ContorvoHon ond Racr^ofion S«fvl€« 

NATIONAL REGISTER OF HISTORIC PLAaS 

Nofiffc fl t i ow of Ponding Nomlnoflont 

Nominations for the following prop¬ 
erties being (xinsidered for listing in 
the National Register were received by 
the Heritage Conservation and Recre¬ 
ation Service before May 5, 1978. Pur- 
suant to section 60.13(a) of 36 CFR 
Part 60, published in final form on 
January 9, 1976, written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forward¬ 
ed to the Keeper of the National Reg¬ 
ister. Office of Archeology and Histor¬ 
ic Preservation, U.S. Department of 
the Interior, Washington, D.C. 20240. 


Written comments or a request for ad¬ 
ditional time to prepare comments 

should be submitted by May 26, 1978. 

William J. Mxtrtagh, 
Keeper of the National Register. 

ALASKA 

Aleutian Islands Division 

Light Stations in Alaska, southern and 
southeastern Alaska (also in Angoon, Cor- 
dova-McCarthy, Juneau, Ketchikan. 
Outer Ketchikim, Skagway-Yakutat, and 
Wrangell-Petersburg Divisions). 

HORIDA 

Lake County 

Talaha vicinity, Phares, Andrew Jackson, 
House, NE of Yalaha. 

Leon County 

Tallahassee, Riley, John OUmore, House, 
419 E Jefferson St. 

Madison County 

Madison, First Baptist Church, Pickney and 
Orange Sts. 

Okaloosa County 

Valparaiso. Valparaiso Inn, 331 Bayshore 
Dr. 

LOUISIANA 

Natchitoches Parish 

Robeline vicinity. Los Adaes Historic Site, 
NE of Robeline off LA 6. 

Oriearu Parish 

New Orleans vicinity. Fort Macomb, E of 
New Orleans at cmef Menteur Pass on 
UJ3. 90. 

St Bernard Parish 

Shell Beach victnity. Fort Proctor, N of 
Shell Beach on Lake Borgne. 

St Landry Parish 

Washington vicinity. Starvation Point N of 
Washington off LA 10/182. 

Webster Parish 

Bdlnden vicinity, Germantown, 7 ml. (11.2 
km) NE of Minden off UB. 79. 

MICHIGAN 

Lenatoee County 

Adrian, Dennis and State Streets Historic 
District Dennis and State Sts. from NYC 
RR. tracks to Church St. (boundary revi¬ 
sion). 

NEBRASKA 

HaU County 

Grand Island, Hargis, Andrew M, House, 
1109 W. 2nd St. 

NEVADA 

Nye County 

Tonopah, Mizpah Hotet 100 Main St 

NEW JERSEY 

Cumberland County 

Carmel. Beth HUlel Synagogue, Irving Ave. 
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NEW YOtK 

Clinton County 

PlAttsburgh* Fort Broton Site, UJ3. 9 

Schenectady County 

Schenectady, Schenectady City Hall and 
Post Office, Jay SU 

OKLAHOMA 

Harper County 

Willard vlclnty, Harmon, Victor, Site, NE of 
WUlard, 

SOUTH DAKOTA 

Brookings County 

Brookings, Stock Judging Pavilion 11th St. 
and Medary Ave. 

TENNESSEE 

Wdmen County 

Irving College vicinity, Irving College 
Mound, E of Irving College 

Union vicinity. Cardwell Mountain, E of 
Union. 

White County 

Key vicinty. Cherry Creek Mound, S of Key. 

Onward vicinity. Indian Cave, S of Onward. 

TEXAS 

Tarrant County 

Port Worth, Texas and Pacific Terminal 
Complex, Lancaster and Throckmorton St. 

VERMONT 

Chittenden County 

Jericho vicinity, Qalusha House, 8 of Jeri¬ 
cho. 

WASHINGTON 

King County 

Seattle, Port Lawton, Magnolia Bluff. 

WISCONSIN 

Grant County 

Lancaster. Grant County Courthouse, 126 
W. Maple St. 

Iowa County 

Dodgeville vicinity, Mayland Cave, N of 
DodgevUle off WI 23. 

Jefferson County 

Edgerton vicinity, Crabapple Point Site, NE 
of Edgerton. 

Port Atkinson vicinity, Highsmith Site, NE 
of Port Atkins. 

[PR Doc. 78-12721 Piled 5-15-78; 8:45 am] 


[43ia>B4] 

Offlca of tho Socrotory 
[INT DBS 78-18] 

PROPOSED 500 MW COAL-FIRED GENERATING 
STATION, NORTH VALMY, NEV. 

Avoilobility of Droft and Hoorlngi 

In accordance with section 102(2X0 
of the National Environmental Policy 
Act of 1969, the Bureau of Land Man¬ 


agement has prepared a draft environ¬ 
mental statement on a proposed 500 
megawatt (MW) coal-fired, steam-elec¬ 
tric generating station near Valmy, 
Nev. 

The statement addresses itself to 
construction of two 250 MW generat¬ 
ing units in Humboldt County, Nev., 
and construction of two transmission 
lines to deliver power to substations 
near Reno and Austin, Nev. Tlie pro¬ 
posal by Sierra Pacific Power Co. also 
calls for construction of a microwave 
communications system to service the 
proposed plant. 

Written comments on the environ¬ 
mental impacts of the proposed action 
will be accepted by the Nevada State 
Director (N-921), Bureau of Land 
Management, Room 3008, Federal 
Building. 300 Booth Street. Reno, Nev. 
89509, on or before June 30,1978. 

Copies of this draft statement are 
available upon request at the above 
address. Copies may also be obtained 
by writing the Director (130), Bureau 
of Land Management, Department of 
the Interior, Washington. D.C. 20240. 

Copies are available for inspection at 
the foUowing locations: 

Nevada State Office. Room 3008, Pederal 
Building. 300 Booth Street, Reno, Nev. 
89509. 

Car^n'city District Office. 1050 East WU- 
Uams Street. Carson City, Nev. 89701. 

Ely District Office, Star Route 5, Box 1. Ely, 
Nev. 89301. 

Winnemucca District Office, 705 East 
Pourth Street, Winnemucca. Nev. 89445. 
Battle Mountain District Office. P.O. Box 
194, Battle Mountain, Nev. 89820. 

Elko District Office. 2002 Idaho Street, 
Elko, Nev. 89801. 

Las Vegas District Office. 4765 West Vegas 
Drive. Las Vegas. Nev. 89102. 

In addition to the above locations, 
reading copies are available at public 
and university libraries in Battle 
Mountain, Carson City, Fallon, Elko, 
Las Vegas, Lovelock, Reno. Wells, and 
Winnemucca, Nev. 

Public hearings will be held at the 
following locations and times: 

Pioneer Motor Inn, 221 South Virginia 
Street, Reno. Nev., Thursday, June 15. 
1978.1 pjn. 

Humboldt County Library. 85 East Fifth 
Street, Winnemucca, Nev., Tuesday, June 
13.1978, 7 pjn. 

The hearings will provide the 
Bureau of Land Management, under 
section 102(2X0 of the National Envi¬ 
ronmental Policy Act of 1969, with the 
opportunity to receive additional com¬ 
ments and views of interested State 
and local agencies and the public. 

Interested individuals, representa¬ 
tives of organizations, and public offi¬ 
cials wishing to testify are requested 
to contact the North Valmy environ¬ 
mental statement team leader. Bureau 
of Land Management, Room 3008, 
Pederal BuUding, 300 Booth Street, 
Reno, Nev. 89509, by 4:15 p.m., June 9, 


1978, telephone 702-784-5602, PTS 
470-5602. Requests should identify the 
organization represented and should 
be signed by the prospective witness. 
Because of time constraints, oral testi¬ 
mony will be limited to 10 minutes 
unless additional time is requested in 
advance. 

Oral testiony can be supplemented 
with written statements at the time 
oral testimony is presented. Also, 
speakers with prepared speeches may 
file their text with the presiding offi¬ 
cer whether or not they have been 
able to finish oral delivery in the allot¬ 
ted time. If time permits following 
oral testimony by those who have 
given advance notice, the hearings of¬ 
ficer will give others ah opportunity to 
be heard. 

Written comments from those 
unable to attend the hearing should 
be addressed to the Bureau of Land 
Management State Director (N-921) at 
the above address. The Bureau of 
Land Management will accept written 
testimony and comments, as well as 
supplemental materials during the 
next 45 days from the date of this 
notice. 

Dated: May 11,1978. 

Larry E. Meirrotto, 
Deputy Assistant Secretary. 

CPR Doc. 78-13189 PUed 5-15-78; 8:45 am] 


[4310-09] 

Offica of tka Socrotary 
CINT DES 78rl9] 

PARADOX VALLEY UNIT, COLORADO RIVER 
RASIN SAUNITY CONTROL PROJECT, COLO¬ 
RADO 

NoHca of Avollablllty of Droft Envlroomofitol 
Stotomont 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior 
has prepared a draft environmental 
statement on a proposed salinity con¬ 
trol project that would reduce sub¬ 
stantially the salt Influx into the Do¬ 
lores River in southwest Colorado at 
Paradox Valley. Although all Colorado 
River Basin water users would benefit 
from the project, the main beneficia¬ 
ries would be users in the Lower Colo¬ 
rado River Basin. Written comments 
may be submitted to the Regionsd Di¬ 
rector (address below) on or before 
June 30,1978. 

Copies are available for inspection at 
the following locations: 

Office of Communications, Room 7220, De¬ 
partment of the Interior, Washington, 
D.C. 20240, telephone 202-343-9247. 

Office of Assistant to the Commissioner- 
Ecology, Room 7620, Bureau of Reclama¬ 
tion. Elepartment of the Interior, Wash¬ 
ington. D.C. 20240, telephone 202-343- 
4991. 
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Division of Engineering Support, Technical 
Services and Publications Branch. E. & R. 
Center, Denver Federal Center. Denver, 
Colo. 80225, telephone 303-234-3006. 

Office of the Regional Director, Bureau of 
Reclamation. Federal Building. 125 South 
SUte Street. Salt Lake City, Utah 84147, 
telephone 801-524-5404. 

Bureau of Reclamation. P.O. Box 640, Du¬ 
rango, Colo. 81301, telephone 303-247- 
0247. 

Single copies of the draft statement 
may be obtained on request to the 
Commissioner of Reclamation or the 
Regional Director. Please refer to the 
statement number above. 

Dated: May 11,1978. 

Larry E. Meierotto, 
Deputy Assistant Secretary 
of the Interior. 
[PR Doc. 78-13229 Piled 5-15-78; 8:45 am] 


(4710-01] 

INTERNATIONAL JOINT 
COMMISSION 

IN THE MATTER Of THE REQUEST BY THE 

GREAT LAKES POWER CORPORATION, UM- 

ITED FOR PERMISSION TO PROCEED WITH 

THE REDEVELOPMENT OF THE HYDROELEC¬ 
TRIC GENERATING FAQUTIES AT SAULT STE 

MARIE, ONTARIO 

Public Meeting 

Notice Is hereby given that the In¬ 
ternational Joint Commission will con¬ 
duct a pre-hearing meeting in the 
matter of the request of Great Lakes 
Power Corporation, Limited, for per¬ 
mission to proceed with redevelop¬ 
ment of its hydroelectric generating 
facilities in the St. Marys River at 
Sault Ste. Marie. Ontario, in accord¬ 
ance with the Commission’s 1914 
Order of Approval. 

Notice of receipt of this request was 
published by the Commission in the 
Federal Register, the Canada Ga¬ 
zette, and in newspapers in the area 
during the last week of April, 1978, 
and comments on the redevelopnfent 
proposal from Governments and all in¬ 
terested persons were invited. 

The purpose of this pre-hearing 
meeting is to: (1) Determine the pres¬ 
ent status of the study of the redevel¬ 
opment proposal being conducted by 
the International Lake Superior Board 
of Control at the direction of the 
Commission; 

(2) Identify and arrange for any ad¬ 
ditional infonnation required by the 
Board and the Commission for com¬ 
pletion of its study; 

(3) Define the issues for hearing and 
to hear and determine any other 
matter that may be appropriate for 
decision at that time; and, 

(4) Set dates, as may be appropriate, 
for further proceeding as required. 

Opportunity will be given to anyone, 
either on his own behalf or in a repre¬ 


sentative capacity, to offer pertinent 
information which may assist the 
Commission in its inquiry. Statements 
may be made orally or in writing. If 
written statements are submitted, it is 
required that if possible, thirty (30) 
copies be provided for the Commis¬ 
sion’s use. Additional copies may be 
deposited with the Secretaries at the 
pre-hearing meeting for the use of the 
news media and others present. Infor¬ 
mation regarding the request of Great 
Lakes Power may be obtained direct 
from H. L, Harris, President Great 
Lakes Power Compemy, Sault Ste. 
Marie, Ontario, telephone 705-949- 
1378. 

Time and Place of Pre-Hearing 
Meeting 

Wednesday, May 31, 1978, 10:00 a.m.. 
Holiday Inn, 208 St. Mary’s River 
Road, Sault Ste. Maire, Ontario, P6A 
6V4. 

W. A. Bullard. 

Secretary, United States Section, 
International Joint Commis¬ 
sion. 

D. G. Chance. 

Secretary, Canadian Section, 

International Joint Commission. 

May 9, 1978. 

CFR Doc. 78-13219 FUed 5-15-78; 8:45 am) 


[7035-01] 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation 337-TA-41) 

aRTAIN CERAMIC TILE SEHERS 
Cenmittiofi Ord^r and Memorandum Opinion 
Procedural History 

On March 15, 1978, Ceramica Regio- 
montana, S.A. (hereinafter ’’Regio- 
montana”), a party respondent to the 
Instant investigation, filed a motion, 
pursuant to $210.51 of the Commis¬ 
sion’s “Rules of Practice and Proce¬ 
dure’’* (hereinafter “Rules”), that it 
be terminated as a party respondent to 
the Investigation. * At the preliminary 
conference held in connection with 
the instant investigation on March 16, 
1978, all parties to the investigation 
stipulated that Regiomontana would 
formally withdraw its motion to termi¬ 
nate. In place of that motion, all par¬ 
ties Jointly moved to terminate respon¬ 
dent Regiomontana. 'The Presiding Of¬ 
ficer, acting in conformity with 
S§ 210.51(a), (c) and 210.53 of the 
Rules, • concluded that no violation of 
Section 337 of the Tariff Act of 1930 
(hereinafter “section 337”) ♦ exists 
with respect to respondent Regiomon- 


•19 C.P.R. 210.51. 

’Motion Docket No. 41-2. 

•19 C.P.R. 210.51 (a), (c). and 210.53. 
no U.S.C. 1337. 


tana and recommended, by order of 
April 6, 1978.’ that Regiomontana be 
terminated as a party respondent. 

Determination and Order 

Having considered Regiomontana’s 
motion to terminate (Motion Docket 
No. 41-2) and supporting documents, 
(2) the transcript of the Preliminary 
Conference of March 18, 1978, and (3) 
the Presiding Officer's recommended 
determination of April 6, 1978, the 
Commission determines that repon- 
dent Regiomontana is not currently in 
violation of section 337. 

Accordingly, the Commission grants 
the Joint motion to terminate and 
orders that Regiomontana be and 
hereby is terminated as a party re¬ 
spondent to the instant investigation. 

Opinion 

Regriomontana's motion to terminate 
of March 15. 1978, was accompanied 
by a sworn affidavit of Mr. Jose M. 
Garcia Barella, Treasurer of Regio¬ 
montana. which affirmed that Regio¬ 
montana has not in the past nor in the 
present manufactured, sold or export¬ 
ed the product (certain ceramic tile 
setters) that is the subject of the in¬ 
stant investigration. 

The record of the preliminary con¬ 
ference held on March 16, 1978, in 
connection with this investigation 
shows that complainant, Ferro Corp., 
and the Commission investigative at¬ 
torney Joined in the motion to termi¬ 
nate Regiomontana. The record of 
that conference also shows that Regio¬ 
montana has agreed to cooperate in an 
expeditious fashion with complain¬ 
ant’s discovery requests. 

Inasmuch as Regiomontana has not 
in the past and is not in the present 
manufacturing, selling or exporting 
the product that is the subject of this 
investigation, and in view of the fact 
that both complainant and the Com¬ 
mission investigative attorney have 
Joined in the motion to terminate Re¬ 
giomontana as a party respondent, the 
Commission has determined that Re¬ 
giomontana is not presently in viola¬ 
tion of section 337 and has granted the 
Joint motion that Regiomontana be 
terminated as a party respondent to 
the instant investigation. 

Issued: May 11,1978. 

By order of the Commissioner. 

Kenneth R. Mason, 
Secretary. 

[FR Doc. 78-13261 FOed 5-15-78; 8:45 am) 


*See Order Recommending Termination, 
issued April 6,1978. 
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NOTICES 


[4410-01] 

DEPARTMENT OF JUSTICE 

Anfifrutt IHvitipii 

UNITED STATES VS. ARROW OVERAU SUPPLY 

COMPANY, ET AL 

Proposed Rnol Judgment and CompotitWa 
Impoct Stotaroanf Thoroon 

Notice is hereby given pursuant to 
the Antitrust Procedures and Penal¬ 
ties Act. 15 UJS.C. 16 (b) through (h). 
that a proposed Pinal Judgment and a 
Competitive Impact Statement as set 
out below have been filed with the 
United States District Court for the 
Eastern District of Michigan. South¬ 
ern Division. Civil No. 571167. United 
States V. Arrow Overall Supply Compa¬ 
ny, et al The Complaint in this case 
alleges that four corporations. Arrow 
Overall Supply Company. Cadillac 
Overall Supply Company, Central- 
Quality Services Corporation, and 
Work Wear Corporation, conspired to 
divide, allocate, and apportion whole- 
sale^and retail accounts for industrial 
garments and to fix. stabilize, and 
maintain the prices at which industri¬ 
al garments were furnished in the 
lower peninsula of Michigan. 

Work Wear Corporation, one of the 
defendants, has sold its entire laundry 
operations. The business in the lower 
peninsula of Michigan is now owned 
and operated by Mechanics Laundry 
Company of Detroit, Inc. Mechanics 
Laundry Company of Detroit, Inc., has 
been substituted for Work Wear Cor¬ 
poration as a party defendant under 
the Final Judgment, and its parent, 
Aratex Services, Inc., has agreed to be 
bound by the Judgment to the extent 
it engages in the industrial laundry 
business in the lower peninsula of 
Michigan. The proposed Judgment en¬ 
joins the defendants from engaging in 
the alleged activity and prohibits de¬ 
fendants for a period of ten (10) years 
from using or enforcing certain types 
of provisions in their customer con¬ 
tracts that would have a tendency to 
perpetuate customer relationships in¬ 
definitely. 

Public comment is invited on or 
before July 17, 1978. Such comments 
and responses thereto will be pub¬ 
lished in the Federal Register and 
filed with the Court. Comments 
should be directed to John A. Weedon, 
Chief, Cleveland Field Office. Anti¬ 
trust Division, Department of Justice, 
995 Celebrezze Federal Building, 
Cleveland, Ohio 44199 (telephone; 
216-522-4070). 


Dated: May 5,1978. 

Charles F. B. McAleer, 
Special Assistant for Judgment 
Negotiations, Office of Oper¬ 
ations, 

United States District Court for the 

Eastern District of Michigan, Southern 

Division 

United States of America, Plaintiff, v. 
Arrow Overall Supply Company: Cadillac 
Overall Supply Company; Central-Quality 
Services Corporation; and Work Wear Cor¬ 
poration, Defendants. 

CivU No. 671187. 

Judge Damon J. Keith. 

PUed: May 6.1978. 

Stipulation 

It is stipulated by and between the under¬ 
signed parties, by their respective attorneys, 
that: 

1. A Final Judgment in the form hereto 
attached may be filed and entered by the 
Court, upon the motion of either party or 
upon the Court’s own motion, at any time 
after compliance with the requirements of 
the Antitrust Procedures and Penalties Act 
<15 UJ3.C. 16), and without further notice to 
either party or other proceedings, provided 
that plaintiff has not withdrawn its consent, 
which it may do at any time before the 
entry of the proposed Final Judgment by 
serving notice thereof on defendant and by 
filing that notice with the Court. 

2. In the event plaintiff withdraws its con¬ 
sent or if the proposed Final Judgment is 
not entered pursuant to this Stipulation, 
this Stipulation shall be of no effect what¬ 
ever and the making of this Stipulation 
shall be without prejudice to plaintiff and 
defendant in this and any other proceeding. 

For the Plaintiff: United SUtes of 
America, John H. Shenefield. Assist¬ 
ant Attorney Qeneral; William E. 
Swope. (Charles F. B. McAleer, John A 
Weedon, Attorneys, Department of 
Justice; James K. Robinson, United 
States Attorney; Robert M. Dixon, 
Jerome C. Finefrock. Susan B. Cy- 
phert, Deborah Lewis Hiller, Attor¬ 
neys, Department of Justice; Antitrust 
Division. 995 Celebrexze Federal Bldg., 
Cleveland, Ohio 44199. Telephone 216- 
622-4077. 

For the Defendants: Arrow OveraU 
Supply Company. August. Thompson, 
Sherr 6c Miller. By Alan R. MUler, 555 
South Woodward, Seventh Floor, Bir¬ 
mingham, Mich. 48011; Cadillac Over¬ 
all Supply Company, Nederlander, 
Dodge 6c McCauley, By Patrick B. 
McCauley, 1930 Buhl Building, De¬ 
troit. Mich. 48226; Central-i^uallty 
Services Corporation, Dingell, Hylton 
6c Zemmol, By Allen 2Semmol, 100 Re¬ 
naissance Center, Detroit, Mich. 
48243; For Mechanics Laundry Compa¬ 
ny of Detroit, Inc., and Aratex l^r- 
vices, Inc., Wilmer, Cutler 6c Picker¬ 
ing, By Arnold Lerman, 1666 K Street 
NW., Washington, D.C. 20006. 

Dated: May 5,1978. 

United States District Court, Eastern 

District of Michigan, Soxtihern Division 

United States of America, Plaintiff, v. 
Arrow Overall Supply Company; Cadillac 
Overall Supply Company; Central-Quality 
Services Corporation; and Work Wear Cor¬ 
poration, Defendants. 


Civil No. 571167. 

Honorable Damon J. Keith. 

FUed: May 5.1978. 

Final Judgment 

Plaintiff, United States of America, 
having filed its complaint herein on June 
19. 1975, and the defendants having ap¬ 
peared and filed their answers to the com¬ 
plaint, and the plaintiff and defendants, by 
their respective attorneys, having consented 
to the entry of this Final Judgment without 
trial or adjudication of any issue of fact or 
law herein, and without this Final Judg¬ 
ment constituting any evidence against or 
any admission by any party with rcsi>cct to 
any issue of fact or law herein; 

Now, therefore, before the taking of any 
testimony, and without trial or adjudication 
of any issue of fact or law herein, and upon 
consent of the parties hereto, it is hereby 

Ordered, adjudged and decreed: 

1 

This Court has jurisdlxrtion over the sub¬ 
ject matter herein and the parties hereto. 
The Complaint states claims upon which 
relief may be granted against the defend¬ 
ants under Section 1 of the Act of Congress 
of July 2, 1890, as amended <15 U.S.C. $ 1), 
commonly known as the Sherman Act. 

n 

As used in this Final Judgment: 

<A) “Industrial garment” shall mean any 
item of work clothing, including but not lim¬ 
ited to work pants, work shirts, coveralls, 
overalls, jackets, coats, uniforms and any 
other such products, including but not limit¬ 
ed to shop towels and dust control materi¬ 
als; 

(B) “Industrial laundry business” shall 
mean the business of renting and/or servic¬ 
ing industrial garments in the lower penin- 
siQa: 

<C) “Person” shaU mean any individual, 
corporation, partnership, firm, association, 
or business or legal entitle 

(D) “Operator” shall mean any person en¬ 
gaged in the industrial laundry business; 

<E) “Lower peninsula” shall mean the geo¬ 
graphic area of the State of Michigan south 
of the Straits of Mackinac; 

<F) A corporation “under common con¬ 
trol” with a defendant shall mean any cor¬ 
poration <i) which is a subsidiary, directly or 
indirectly, of a parent corporation of a de¬ 
fendant or <il) 50 percent or more of whose 
stock Is owned or controlled by a person 
who also owns or controls 50 percent or 
more of the stock of a defendant. 

in 

The provisions of this Final Judgment are 
applicable to all defendants and to their 
subsidiaries, officers, directors, agents, em¬ 
ployees, successors and assigns and to all 
other persons in active concert or participa¬ 
tion with any of them who shall have re¬ 
ceived actual notice of this Final Judgment 
by personal service or otherwise. 

IV 

Each defendant is enjoined and restrained 
from entering into, adhering to, maintain¬ 
ing or furthering, directly or indirectly, any 
contract, agreement, understanding, plan, 
program, combination, or conspiracy with 
respect to the industrial laundry business 
with any operator to: 

<A) Fix, raise, stabilize, establish or main¬ 
tain any price, markup, discount or other 


FEDERAL REGISTER, VOL 43, NO. 95—TUESDAY, MAY 16, 1978 






tenn or condition or contract provision for 
the rental and/or servicing of any Industrial 
garment 

(B) Divide, allocate or apportion any 
market territory, customer or potential cus> 
tomer for the rental and/or servicing of any 
industrial garment. 

(C) Refrain from soliciting the business of 
any customer or potential customer for the 
rental and/or servicing of any industrial 
garment 

(D) Refrain from renting and/or servicing 
any industrial garment to and/or for any 
customer or potential customer. 

(E) Eliminate or prevent any person from 
engaging in the industrial laundry business. 

The provisions of subsections (C). (D). and 
(E) of this Section IV shall not apply to 
lawful covenants not to compete which are 
a part of (i) an employment contract or (ii) 
a contract of sale of an industrial laundry or 
interest therein entered into in good f^th 
and on a nonrecipro-jal basis between a de¬ 
fendant and another person. 

V 

Each defendant is enjoined and restrained 
from directly or indirectly furnishing to or 
requesting or accepting from any operator 

(i) Prices or charges, or 

(il) Terms of bids or offers, or (iii) The 
identity of customers. 

for the rental and/or servicing of any indus¬ 
trial garment in the lower peninsula 

VI 

Each defendant is enjoined and re¬ 
strained. in any contract or agreement for 
the rental and/or servicing of industrial gar¬ 
ments in the lower peninsula from directly 
or Indirectly entering into, enforcing, fur¬ 
thering, adhering to. maintaining or claim¬ 
ing any right pursuant to any provision: 

(A) For the automatic renewal of the con¬ 
tract or agreement; 

(B) For liquidated or other formula dam¬ 
ages in such unreasonable amount as to con¬ 
stitute a penalty; 

(C) Of a contract or agreement which pro¬ 
vides for a term longer than thirty months 
from the date of its execution or last renew¬ 
al. whichever is later, except that contracts 
which are in existence on the effective date 
of this Section of the Pinal Judgment can 
continue for no longer than twenty-four 
months from that effective date; and pro¬ 
vided that such a provision shall not be pro¬ 
hibited in a contract or agreement entered 
into after the sixth anniversary of the date 
of entry of this Final Judgment, if the de¬ 
fendant at the time of negotiation has fur¬ 
nished its customer clear and conspicuous 
written notice that the duration of the con¬ 
tract or agreement is subject to negotiation 
between the parties; 

(D) Prohibiting a customer's right to ter¬ 
minate its contract because of a defendant's 
material breach by substantial failure of 
performance which the defendant refuses to 
cure upon proper notice. This subsection 
(D) shall not apply to a failure of perform¬ 
ance or cure outside the control of the de¬ 
fendant 

This Section VI shall become effective 
sixty days after the date of entry of this 
Final Judgment and shall remain in effect 
for a period of ten years from that date. 
The provisions of this Section VI shall not 
apply to any written agreement or specifica¬ 
tion prepared or submitted by a customer. 


NOTICES 

VII 

Each defendant shall require as a condi¬ 
tion of the sale or other disix)6ition of all or 
substantially all of Its industrial laundry 
business in the lower peninsula that the ac¬ 
quiring party agree to be bound by the pro¬ 
visions of this Final Judgment. Any person 
acquiring all or substantially all of the in¬ 
dustrial laundry business of a defendant 
shall file with the Court and serve upon the 
plaintiff its consent to be bound by this 
Pinal Judgment. 

vm 

(A) For purposes of Sections IV. V, and VI 
of this Pinal Jugment a defendant and its 
direct or indirect parent, or a defendant and 
a corporation under common control with it. 
shall be deemed to be one person. 

<B) This Final Judgment shall not be con¬ 
strued to prohibit a defendant: (i) acting 
upon the bona fide belief that one of its 
contracts is being interefered with by an¬ 
other person, from notifying that person of 
the existence of the contract; nor (il) from 
pursuing in good faith its legal remedies or 
the resolution of legal claims with respect to 
tortious interference with a specific contrac¬ 
tual relationship. 

(C) The provisions of Section IV and V 
shall not apply to a bona fide transaction 
between a defendant and an operator (1) for 
the purchase or sale of an Industry laundry 
or an interest therein: or (il) for the pur¬ 
chase of goods and services by a defendant, 
or the sale of goods and services by a de¬ 
fendant; or (iii) for the exchange of infor¬ 
mation between a defendant and another 
operator solely for and necessary to such 
transactions. 

(D) The provisions of this Final Judgment 
shall not be construed to prohibit a defend¬ 
ant from engaging with other operators in 
joint negotiations, agreements or activity 
the sole purpose or effect of which is to deal 
with labor unions or labor disputes except 
that there shall be no exchange hereunder 
of prices or other terms of pending bids or 
offers. 

IX 

Within sixty days of the entry of this 
F^nal Judgment, and annually thereafter 
for a period of ten years, each defendant 
shall take affirmative steps to advise each 
of its officers, directors and employees en¬ 
gaged in sales in the industrial laundry busi¬ 
ness. of its and their obligations under this 
Final Judgment and of the criminal penal¬ 
ties for violations of the Judgment and of 
the antitrust laws. In addition, each defend¬ 
ant shall, for so long as it remains in the in¬ 
dustrial laundry business, cause a copy of 
this Pinal Judgment to be distributed annu¬ 
ally to each of its officers. 

X 

For a period of ten years from the date of 
entry of this Final Judgment, each defend¬ 
ant shall file with plaintiff, on each anniver¬ 
sary date of this Pinal Judgment, a report 
setting forth the steps it has taken during 
the preceding year to discharge its obliga¬ 
tions under Section IX above. Said report 
shall be accompanied by copies of all writ¬ 
ten directives issued by said defendant 
during the prior year with respect to com¬ 
pliance with the terms of this Final Judg¬ 
ment. 

XI 

Within sixty days of the entry of this 
Pinal Judgment each defendant shall mail 
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or deliver to each of its industrial laundry 
customers who pay rentals of less than 
three hundred fifty dollars per week either 
a copy of the Final Judgment or a notice of 
its entry, which notice shall set forth, in a 
form acceptable to the Department of Jus¬ 
tice. a summary of the prohibitions of Sec¬ 
tion VI and an offer to make a copy of the 
Judgment available upon written request. 
Where a defendant has contracts with indi¬ 
viduals in the same establishment, the copy 
or notice may be mailed or delivered to the 
person responsible for administering the 
contracts. 

XU 

Por the purpose of determining or secur¬ 
ing compliance with this Final Judgment 
and subject to any legally recognized privi¬ 
lege. from time to time: 

(A) Duly authorized representatives of the 
Department of Justice shall, upon written 
request of the Attorney General or of the 
Assistant Attorney General in charge of the 
Antitrust Division, and on reasonable notice 
to any defendant made to its principal 
office, be permitted: 

(1) Access during the office hours of the 
defendant to inspect and copy all books, led¬ 
gers, accounts, correspondence, memoranda, 
and other records and documents in the pos¬ 
session or under the control of the defend¬ 
ant, which may have counsel present, relat¬ 
ing to any of the matters contained in this 
Pinal Judgment; and 

(2) Subject to the reasonable convenience 
of the defendant and without restraint or 
interference from it. to interview officers, 
employees and agents of the defendant, who 
may have counsel present, regarding any 
such matters. 

(B) Upon written request of the Attorney 
General or the Assistant Attorney General 
in charge of the Antitrust Division made to 
any defendant's principal office, the defend¬ 
ant shall submit such written reports, under 
oath if requested, with respect to any of the 
matters contained in this Final Judgment as 
may be requested. 

No information obtained by the means 
provided in this Final Judgment shall be di¬ 
vulged by any representative of the Depart¬ 
ment of Justice to any person other than a 
duly authorized representative of the Ex¬ 
ecutive Branch of the United States, except 
in the course of legal proceedings to which 
the United States is a party, or lor the pur¬ 
pose of securing compliance with this Final 
Judgment, or as otherwise required by law. 

If at the time information or documents 
are furnished by a defendant to the United 
States, the defendant represents and identi¬ 
fies in writing the material in any such in¬ 
formation or documents to which a claim of 
protection may be asserted under Rule 
26(cX7) of the Federal Rules of CivU Proce¬ 
dure, and the defendant marks each perti¬ 
nent page of such material. "Subject to 
Claim of Protection under Rule 26(cK7) of 
the Federal Rules of Civil Procedure." then 
ten days' notice shall be given by the United 
States to such defendant prior to divulging 
such material in any legal proceeding (other 
than a Grand Jury proceeding) to which the 
defendant is not a party. 

xin 

Jurisdiction is retained by this Court for 
the purpose of enabling any of the parties 
to this Final Judgment to apply to this 
Court at any time for such further orders 
and directions as may be necessary or ap¬ 
propriate for the construction or modifica- 
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tion of any of the provteions thereof, for the 
enforcement of compliance therewith, and 
for the punishment of violations thereof. 

XIV 

Entry of this Final Judgment is in the 
public interest. 

Dated:-. 


United States DistHct Jvdge. 

United States District Court for the 

Eastern District or Michigan, Southern 

Division 

United States of America, Plaintiff, v. 
Arroto Overall Supply Co,; Cadillac Overall 
Supply Ca; Central-Quality Services Corp,; 
and Work Wear Corp., Defendants. 

CivU No. 6711«7. 

FUed May 5.1978. 

CoicP E TiTi vE Impact Statement 

Pursuant to Section 2(b) of the Antitrust 
Procedures and Penalties Act, 15 UJS.C. 
§$16(b>-<h), the United SUtes fUes this 
Competitive Impact Statement relating to 
the proposed Final Judgment submitted for 
entry in this civil antitrust proceeding. 

I 

Nature and Purpose op the Proceedino 

On June 19, 1975. the United States fUed 
a dvil antitrust Complaint alleging that 
four corporations conspired to fix prices and 
allocate ciistomers in violation of Section 1 
of the Sherman Act <15 U.S.C. 51). 

The Complaint alleged that beginning at 
least as early as 1970, and continuing there- 
after at least until September of 1974, the 
defendants had engaged in a combination 
and conspiracy to (a) divide, allocate, and 
apportion wholesale and retail accounts for 
industrial garments, and (b) to fix. stabilize, 
and maintain the price at which industrial 
garments were furnished in the lower penin¬ 
sula of the State of Michigan. 

The Complaint sought a Judgment by the 
Court declaring that defendants had en¬ 
gaged In a combination and conspiracy in 
unreasonable restraint of trade in violation 
of the Sherman Act and an Order by the 
Court to enjoin and restrain the defendants 
from such activities in the future. 

The corporations named in the Complaint 
were: Arrow Overall Supply Co.; Cadillac 
Overall Supply Co.; Central-Quality Ser¬ 
vices Corp.; and Work Wear Corp. 

All of these defendants to this action have 
previously pleaded nolo contendere to crimi¬ 
nal misdemeanor charges with respect to 
this alleged conspiracy and a fine of $50,000 
was levied against each defendant. The de¬ 
fendants later moved for a Summary Judg¬ 
ment in this civil action, alleging that the 
Oovemment*8 case was moot and. therefore, 
no injunction should issue. On July 1, 1977, 
the Court denied that motion in a Memo¬ 
randum Opinion. 

On July 26, 1977, Work Wear Corp. sold 
its entire Industrial latmdry business. The 
business in the lower peninsula of Michigan 
is now owned and operated by Mechanics 
Laundry Co. of Detroit, Inc. Mechanics 
Laundry Co. of Detroit, Inc., has been sub¬ 
stituted for Work Wear Corp. as a party de¬ 
fendant under the Final Judgment, and its 
parent, Aratex Services, Inc., has agreed to 
be bound by the Judgment to the extent 
that it engages in the industrial laundry 
business in the lower peninsula of Michigan. 


NOTICES 

n 

Description or the Practicxs Oivino Rise 

TO THE Alleged Violations or the Anti¬ 
trust Laws 

Employees of commercial and industrial 
businesses wear and use industrial garments 
that, for the purposes of this case, include 
primarily work pants, work shirts, and cov¬ 
eralls, as well as overalls. Jackets, coats, uni¬ 
forms, shop towels, and dust control materi¬ 
als. These industrial garments are usually 
supplied on a rental basis by industrial laun¬ 
dry companies such as defendants. 

Some commercial establishments and fac¬ 
tories use large quantities of industrial gar¬ 
ments, which are generally delivered to one 
location. Industrial laimdries, including the 
defendants, commonly refer to such large 
customers as wholesale accounts. These cus¬ 
tomers usually obtain industrial garments 
either by issuing purchase orders or by seek¬ 
ing bids. Customers using lesser amounts of 
industrial garments, such as gas stations, 
automobile dealers, and small commercial 
establishments and factories, are commonly 
referred to in the trade as retail accoimts. 
These accounts are usually supplied indus¬ 
trial garments under contracts provided by 
the industrial laundry company. 

Defendants are the largest industrial 
laundry companies that regularly rent in¬ 
dustrial garments for use by employees of 
commercial and industrial businesses in the 
Metropolitan Detroit area and in the rest of 
the lower peninsula of Bilchigan. They are 
generally the only industrial laundries 
which have the facilities, resources, and ca¬ 
pabilities to serve wholesale accounts. 

The Complaint alleges that the defend¬ 
ants engaged in a combination and conspir¬ 
acy beginning at least as early as 1970 that 
consisted of a continuing agreement, under¬ 
standing. and concert of action among 
themselves, the substantial terms of which 
were: 

(a) To divide, allocate, and apportion 
wholesale and retail accounts for industrial 
garments, and 

(b) To fix. stabilize, and maintain the 
price at which industrial garments are fur¬ 
nished 

The Complaint further alleges that the 
<x>mbination and conspiracy had the follow¬ 
ing effects, among others: 

(a) Prices for the furnishing of Industrial 
garments in the lower peninsula and in the 
Metropolitan Detroit area have been fixed, 
maintained, and stabilized at artificial and 
noncompetitive levels; 

(b) C^ompetition in the industrial laundry 
industry In the lower peninsula and in the 
Metropolitan Detroit area has been re¬ 
strained and eliminated; and 

(c) Customs of industrial laundry compa¬ 
nies in the lower peninsula and in the Met¬ 
ropolitan Detroit area have been deprived 
of the right to purchase industrial garment 
services in an open and competitive market. 

m 

Explanation or the Proposed Final 
Judgment 

The United States and the defendants 
have stipulated that the proposed Final 
Judgment may be entered by the Court at 
any time after compliance with the Anti¬ 
trust Procedures and Penalties Act. The 
stipulation between the parties provides 
that there is no admission by any party 
with respect to any issue of fact or law. 
Under the provisions of Section 2(e) of the 
Antitrust Procedures and Penalties . Act, 


entry of the proposed Judgment is condi¬ 
tioned upon a determination by the Court 
that the proposed Judgment is in the public 
interest. 

The proposed Final Judgment enjoins any 
direct or indirect renewal of the type of con¬ 
spiracy alleged in the Complaint. Specifical¬ 
ly, Section rv provides that the defendants 
are enjoined and restrained from entering 
into, adhering to, maintaining or furthering. 
dirc<jtly or indirectly, any contract, agree¬ 
ment. understanding, plan, program, combi¬ 
nation or conspiracy with anyone engaged 
in the industrial laundry business in the 
lower peninsula of Michigan to: 

(A) Fix, raise, stabilize, establish or main¬ 
tain any price, markup, discount or other 
term or condition or contract provision for 
the rental and/or servicing of any industrial 
garment. 

(B) Divide, allocate or apportion any 
market territory, customer or potential cus¬ 
tomer for the rental and/or servicing of any 
industrial garment. 

<C) Refrain from soliciting the business of 
any customer or potential customer for the 
rental and/or servicing of any industrial 
garment. 

(D) Refrain from renting and/or servicing 
any industrial garment to and/or for any 
customer or potential customer. 

(E) Eliminate or prevent any person from 
engaging in the industrial laundry business. 

Section V further inJoins each defendant 
from directly or indirectly furnishing to or 
requesting or accepting from anyone en¬ 
gaged in the industrial laundry business. 

(i) Prices or charges, or 

(ID Terms of bids or offers, or 

(ill) The Identity of customers for the 
rental and/or servicing of any industrial 
garment in the lower peninsula of Michigan. 
The injunctions in Sections IV and V run 
perpetually. 

For a period to ten (10) years, beginning 
on an effective date sixty (60) days after the 
entry of the Judgment, each defendant is 
enjoined and restrained in any contract or 
agreement for the rental and/or servicing of 
industrial garments in the lower peninsula 
of Michigan from directly or indirectly en¬ 
tering into, enforcing, furthering, adhering 
to. maintaining or claiming any right pursu¬ 
ant to a provision: 

(A) For the automatic renewal of the con¬ 
tract or agreement; 

(B) For liquidated or other formula dam¬ 
ages in such unreasonable amount as to con¬ 
stitute a penalty; 

(C) Prohibiting a customer's right to ter¬ 
minate its contract becaiise of a defendant's 
material breach by substantia] failure of 
performance which the defendant refuses to 
cure upon proper notice. 

Beginning on an effective date sixty (60) 
days after the entry of the Judgment and 
lasting until six (6) years after the entry of 
the Judgment, each defendant is further en¬ 
joined from entering into any contract or 
agreement which provides for a term longer 
than thirty (30) months from the date of its 
execution or last renewal, whichever is 
later. Contracts which are in existence on 
an effective date sixty (60) days after the 
entry of the Judgment cannot continue 
longer than twenty-four (24) months from 
that effective date. 

There are several limited exceptions to 
the prohibitions against exchange of infor¬ 
mation set forth in Sections IV, V, and VI of 
the Judgment. These exceptions relate to 
possible tortious interference with a custom¬ 
er contract, bona fide business transactions 
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Involving a defendant, and Joint labor nego> 
tlatfons. 

The proposed Pinal Judgment Is applica¬ 
ble to each of the defendants and to the of¬ 
ficers, directors, agents, and employees of 
each defendant, as well as to the successors 
to any defendant corporation. 

IV 

Remedies Available to Potential Private 
Plaintiffs 

After entry of the proposed Final Judg¬ 
ment. any potential private plaintiffs who 
might have been damaged by the alleged 
violations will retain the same right to sue 
for monetary damages and any other legal 
and equitable remedies which they may 
have had if the proposed Final Judgment 
had not been entered. This Judgment may 
not be used, however, as prlma facie evi¬ 
dence in private litigation pursuant to Sec¬ 
tion 5(a) of the Clayton Act. as amended. 15 
U.S.C. S 16(a). 

V 

Procedures Available for Modification of 
THE Proposed Final Judgment 

As provided by the Antitrust Procedures 
and Penalties Act. any person believing that 
the proposed Judgment should be modified 
may submit written comments to John A, 
Weedon, Chief. Cleveland Field Office, 
Antitrust Division. United States Depart¬ 
ment of Justice. 995 Celebrezze Federal 
Building. (Cleveland. Ohio 44199, telephone 
216-522-4070, within the 60-day period pro¬ 
vided by the Act. These comments, and the 
Department’s responses to them, will be 
filed with the Court and published in the 
Federal Register. All comments will be 
given due consideration by the Department 
of Justice, which remains free to withdraw 
its consent to the proposed Judgment at any 
time prior to its entry if It should determine 
that some modification of it is necessary. 
The proposed Judgment provides that the 
Court retains jurisdiction over this action, 
and the parties may apply to the Court for 
such order as may be necessary or appropri¬ 
ate for its modification, interpretation or 
enforcement. 

VI 

Alternatives to the Proposed Final 
Judgment 

The alternative to the proposed Judgment 
considered by the Antitrust Division was a 
full trial of the Issues on the merits and on 
relief. The Division considers the substan¬ 
tive language of the Judgment to be of suf¬ 
ficient scope and effectiveness to make liti¬ 
gation on the issues unnecessary, as the 
Judgment provides appropriate relief 
against the violations charged in the Com¬ 
plaint. 

In reaching an agreement on the proposed 
Pinal Judgment, three matters were the 
subject of intense negotiation. The first was 
whether the scope of the Judgment should 
be local or national. The second matter was 
how to modify the standard form customer 
contracts utilized by defendants when doing 
business with smaller customers in order to 
give such customers greater freedom in se¬ 
lecting their supplier. The third matter was 
how to allow the defendants to continue 
joint labor negotiations while at the same 
time not allowing negotiations to be used to 
circumvent the purposes of this Judgment. 

The first matter, concerning the local or 
national scope of the Judgment, arose be¬ 


cause both Work Wear Corporation and 
Cadillac Overall Supply Company conduct 
industrial laundry businesses in a number of 
other places in the United States. The Gov¬ 
ernment had proposed making the Judg¬ 
ment national for that reason but ultimate¬ 
ly decided to make it local for the following 
reasons. (A) Both Work Wear and Cadillac 
are defendants in a similar lawsuit brought 
by the Government In Florida. The Govern¬ 
ment reached the conclusion that, because 
the Judgment in Florida needed to be tai¬ 
lored to that situation, the Judgment en¬ 
tered in Michigan would not be appropriate 
to cover Florida. (B) Work Wear has sold its 
laundry operations to Aratex Services, Inc., 
including those In Michigan and Ohio. To 
prevent the laundries of Aratex outside of 
the Michigan area from violating the Judg¬ 
ment as it relates to the lower peninsula of 
Michigan, Aratex has agreed to be bound by 
the terms of this Judgment Insofar as other 
Aratex laundries compete there. Cadillac 
has also disposed of some its laundry oper¬ 
ations outside of Michigan which substan¬ 
tially lessened the necessity of a national 
decree. (C) Finally, the Government con¬ 
cluded that the alleged violations which it 
was prepared to prove in this case had oc- 
curr^ only in the lower peninsula of Michi¬ 
gan. 

The second matter related to the standard 
form customer contracts which the Govern¬ 
ment asserted Jiad been utilized to prevent 
smaller customers from changing suppliers. 
The defendants agreed to a ten-year injunc¬ 
tion against three types of contract provi¬ 
sions to which the Government objected, 
namely, provisions for automatic renewal, 
provisions for liquidated damages or other 
formula damages that amounted to penal¬ 
ties for termination, and provisions that 
prohibit a customer from terminating the 
contract because of defendant’s breach by 
substantial failure of performance. The de¬ 
fendants were unwilling to agree to the 
Government’s proposal concerning the 
maximum term for such customer contracts. 
The defendants had insisted, that such con¬ 
tracts should be allowed to continue for 
thirty-six (36) months, whereas the Govern¬ 
ment urged that the maximum contract 
length should be twenty-four (24) months. 
Section VI of the proposed Final Judgment 
contains the settlement agreed upon by the 
Government and the defendants. That Sec¬ 
tion contains an effective date which is 
sixty (60) days after the entry of the Final 
Judgment. Any contracts existing on that 
effective date cannot continue longer than 
twenty-four (24) months from that effective 
date. Beginning on that effective date and 
lasting until six (6) years after the entry of 
the Final Judgment, the defendants will be 
forbidden from making any customer con¬ 
tract with a length in excess of thirty (30) 
months. This represents a compromise be¬ 
tween the defendants’ position and the Gov¬ 
ernment’s position. It insures that within 
the next six (6) years there will be at least 
two (2) supply contracts negotiated with 
any customer who continues to be supplied 
by any defendant. The Government believes 
that this will Insure arm’s length negotia¬ 
tion between customer and supplier. A relat¬ 
ed matter which was in dispute between the 
Government and defendants was what cus-« 
tomers should be notified of this part of the 
Judgment. Standard form contracts are 
used by defendants for their smaller cus¬ 
tomers. The defendants had maintained 
that notification of the Judgment provision 
should be required to be given only to those 


customers that did $150 a week business or 
less. The Government had proposed that 
notice be given to all customers doing $450 a 
week business or less. A compromise was 
reached at $350 per week or less. ’The Gov¬ 
ernment believes that this will reach a pre¬ 
ponderance of the customers that are par¬ 
ties to standard form contracts. It is not 
necessary that such notice be sent to larger 
customers because, in most cases, such cus¬ 
tomers purchase their laundry requirements 
in conformity to their own purchase order 
agreements, rather than defendants’ stand¬ 
ard form contracts. 

’The third matter, concerning joint labor 
negotiations, arose because the defendants 
wanted to continue to conduct their union 
labor negotiations collectively. 'The defend¬ 
ants had conducted such joint negotiations 
for many years. During such negotiations, 
defendants, in the past, have found it neces¬ 
sary to exchange Information. The Govern¬ 
ment does not wish such exchange of infor¬ 
mation to be used as part of a plan to fix 
prices or allocate customers. In resolving 
this matter, the proposed Final Judgment 
provides that the defendants may engage In 
joint negotiations so long as the sole pur¬ 
pose or effect is to deal with the labor 
unions or labor disputes. Defendants are 
prohibited, in such negotiations, from ex¬ 
changing prices or other terms of pending 
bids or offers. 'The Government believes 
that these provisions will preclude the use 
of labor negotiations as a means of price 
fixing or allocation of customers. 

VII 

Determinative Materials and Documents 

No other material or document of the 
t 3 rpe described in Section 2(b) of the Anti¬ 
trust Procedures and Penalties Act (15 
U.S.C. $16) was considered in formulating 
this proposed Judgment Ck>nsequently, 
none is submitted pursuant to that Section. 

David F. Hlls, Attorney, Department of 
Justice; Robert M. Dixon, Jerome C. 
Pinefrock, Susan B. Cyphert Deborah 
Lewis Hiller, Attorneys, Department of 
Justice; Antitrust Division. 995 Cele¬ 
brezze Federal Bldg., Cleveland, Ohio 
44199, telephone 216>522-4077. 

May 5, 1978. 

CFR Doc, 13172 PUed 5-15-78; 8:45 ami 


[4410-18] 

Low Enforcomonf Attittonco AdminttroHoo 
LEAA ANTI-EENaNG PtOGRAM 
Notico of Splidtotioffi 

The National Institute of Law En¬ 
forcement and Criminal Justice an¬ 
nounces a competitive solicitation for 
an evaluation of the LEAA Anti-Penc- 
ing Program. The solicitation asks for 
submission of preliminary grant pro¬ 
posals for the evaluation of undercov¬ 
er business-front fencing operations of 
the Anti-Fencing Program. Twenty- 
four sites which have completed their 
undercover fencing operations will be 
studied. 

Preliminary grant proposals will be 
reviewed by a peer review process and 
in accordance with criteria defined in 
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the solicitation. Upon completion of 
the reviews of the preliminary grant 
proposals, formal proposals will be re¬ 
quested. In order to be considered all 
preliminary proposals must be post¬ 
marked no later than June 16.1978. 

The grant is planned for award in 
September, 1978, for fifteen months 
with support not to exceed $250,000, 
because this is a solicitation for an 
evaluation grant, profit making orga¬ 
nizations are prohibited by LEAA 
policy from applying. 

Further information and copies of 
the solicitation can be obtained by 
contacting Rosemary Murphy or Paul 
Lineberry, Office of Program Evalua¬ 
tion, NILECJ, 633 Indiana Avenue, 
NW., Washin^n, D.C. 20531 or by 
calling 202>376-^3824. 

Blaib Q. Ewii?g, 

Acting Director, National Insti¬ 
tute of Law Enforcement and 
Criminal Justice. 

CFR Doc. 78-13220 FUed 5-15-78; 8:45 axal 


[4510-30] 

DEPARTMENT OF LABOR 

Employmefit and Training Adminiitrotion 
STATE OF CAUFORNIA 
Availobiiity of Extondod Bonofift 

This notice announces the beginning 
of a new Extended Benefit Period in 
the State of California, effective on 
April 30,1978. 

Background 

The Federal-State Extended Unem- 
plosmient Compensation Act of 1970 
(Title n of the Employment Security 
Amendments of 1970; Pub. L. 91-373; 
84 Stat. 695, 708), as amended (26 
U.S.C. 3304 note), established the Ex¬ 
tended Benefit Program as part of the 
Federal-State Unemplosnnent Com¬ 
pensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 
State or the Nation, to furnish up to 
13 weeks of additional benefits to eligi¬ 
ble individuals who have exhausted 
their rights to regular benefits under 
permanent State and Federal unem¬ 
ployment compensation laws. Part 615 
of Chapter V, Title 20, Code of Feder¬ 
al Regulations, implements the statute 
(43 FR 13818; March 31,1978). 

In accordance with section 203(e) (1) 
of the Act the California unemploy¬ 
ment compensation law provides that 
there is a State "on” indicator in the 
State for a week if the head of the 
State employment security agency de¬ 
termines, in accordance with 20 CTR 
615.12(e), that, for the period consist¬ 
ing of that week and the immediately 
preceding 12 weeks, the rate of insured 
unemployment (not seasonally adjust¬ 
ed) under the State unemployment 


compensation law equalled or exceed¬ 
ed 5.0 percent 20 CFR 615.12(c) (2) (i). 
The Extended Benefit Period actually 
begins with the third week following 
the week for which there is an "on” 
indicator. A benefit period lasts for a 
minimum of 13 consecutive weeks. 

Determination of "On” Indicator 

The head of the employment securi¬ 
ty agency of the State of California 
has determined that, for the period 
consisting of the week ending on April 
15. 1978, and the immediately preced¬ 
ing 12 weeks, the average rate of in¬ 
sured imemployment (not seasonally 
adjusted in the State equalled or ex¬ 
ceeded 5 percent. 

Therefore. I have determined i n ac- 
cordance with the Act and 20 CFR 
615.12(cK2Xi), and as authorized by 
Secretary of Labor's Order 4-75, dated 
April 16, 1975 (published in the Feder¬ 
al Register on April 28, 1975, at 40 
FR 18515), that there was a State Ex¬ 
tended Benefit "on” indicator in the 
State of California for the week 
ending on April 15, 1978, and that an 
Extended Benefit Period therefore 
commenced in that State with the 
week beginning April 30.1978. 

Information for Claimants 

The duration of Extended Benefits 
payable in the new EIxtended Benefit 
Period, and the terms and conditions 
on which they are payable are gov¬ 
erned by the Act and the State unem¬ 
ployment compensation law. The 
State emplo 3 nnent security agency will 
furnish a written notice of potential 
entitlement to Ebctended Benefits to 
each individual who has established a 
benefit year in the State that will not 
expire prior to the beginning of the 
Extended Benefit Period, and who has 
exhausted all rights imder the State 
unemployment compensation law to 
regular benefits before the beginning 
of the Extended Benefit Period. The 
State employment security agency 
also will provide such notice promptly 
to each individual who exhausts all 
rights under the State unemployment 
compensation law during the Ex¬ 
tended Benefit Period, including ex¬ 
haustion by reason of the expiration 
of the individual's benefit year. 

Persons who believe they may be en¬ 
titled to Extended Benefits in the 
State of California, or who wish to in¬ 
quire about their rights under the Ex¬ 
tended Benefits Program, should con¬ 
tact the nearest Unemplo 3 mient Insur¬ 
ance Office of the California Develop¬ 
ment Department in their locality. 

Signed at Washington, D.C., on May 
9. 1978. 

Ernest Q. Green, 
Assistant Secretary for 
Employment and Training. 

(FR Doc. 78-13037 FUed 5-15-78; 8:45 ami 


[4510-30] 

STATE OF IDAHO 
Avoilability of Extondod Bonofilt 

This notice announces the beginning 
of a new Extended Benefit Period in 
the State of Idaho, effective on April 
30,1978. 

Background 

The Federal-State Extended Unem¬ 
ployment Compensation Act of 1970 
(Title II of the Employment Security 
Amendments of 1970; Pub. L. 91-373; 
84 Stat. 695. 708), as amended (26 
U.S.C. 3304 note), established the Ex¬ 
tended Benefit Program as part of the 
Federal-State Unemploimient Com¬ 
pensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 
State or the Nation, to furnish up to 
13 weeks of additional benefits to eligi¬ 
ble individuals who have exhausted 
their rights to regular benefits under 
permanent State and Federal unem¬ 
ployment compensation laws. Part 615 
of CJhapter V. Title 20, Code of Feder¬ 
al Regulations, implements the statute 
(43 PR 13818; March 31,1978). 

In accordance with section 203(e) (1) 
of the Act the Idaho unemployment 
compensation law provides that there 
is a State "on” indicator in the State 
for a week if the head of the State em¬ 
ployment security agen cy d etermines, 
in accordance with 20 CJFR 615.12(e), 
that, for the period consisting of that 
week and the Immediately preceding 
12 weeks, the rate of insured unem¬ 
ployment (not seasonally, adjusted) 
under the State unemployment com¬ 
pensation law equalled or exceeded 5.0 
percent 20 CTPR 615.12(c) (2) (i). The 
Extended Benefit Period actually 
begins with the third week following 
the week for which there Is an "on” 
indicator. A benefit period lasts for a 
minimum of 13 consecutive weeks. 

Determination of "On” Indicator 

The head of the employment securi¬ 
ty agency of the State of Idaho has 
determined that, for the period con¬ 
sisting of the week ending on April 15, 
1978, and the immediately preceding 
12 weeks, the average rate of insured 
unemployment (not seasonally adjust¬ 
ed) in the State equalled or exceeded 5 
percent. 

Therefore, I have determined i n ac- 
cordance with the Act and 20 CJFR 
615.12(cK2Ki), and as authorized by 
Secretary of Labor's Order 4—75, 
dated April 16. 1975 (published in the 
Federal Register on April 28, 1975, at 
40 FR 18515), that there was a State 
Extended Benefit "on” indicator in 
the State of Idaho for the week ending 
on April 15, 1978, and that an Ex¬ 
tended Benefit Period therefore com¬ 
menced in that State with the week 
beginning April 30,1978. 
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Information For Claimants 

The duration of Extended Benefits 
payable in the new Extended Benefit 
Period, and the terms and conditions 
on which they are payable are gov¬ 
erned by the Act and the State unem¬ 
ployment compensation law. The 
State employment security agency will 
furnish a written notice of potential 
entitlement to Extended Benefits to 
each individual who has established a 
benefit year in the State that will not 
expire prior to the beginning of the 
Extended Benefit Period, and who has 
exhausted all rights under the State 
unemployment compensation law to 
regular benefits before the beginning 
of the Extended Benefit Period. The 
State employment security agency 
also will provide such notice promptly 
to each individual who exhausts all 
rights under the State unemployment 
compensation law during the Ex¬ 
tended Benefit Period, including ex¬ 
haustion by reason of the expiration 
of the individual's benefit year. 

Persons who believe they may be en¬ 
titled to Extended Benefits in the 
State of Idaho, or who wish to inquire 
about their rights under the Extended 
Benefits Program, should contact the 
nearest State Employment Office of 
the Idaho Department of Employment 
in their locality. 

Signed at Washington. D.C., on May 
9,1978. 

Ernest G. Green. 

Assistant Secretary for 
Employment and Training. 

[PR Doc. 78-13038 Piled 5-15-78; 8:45 am] 


[4510-30] 

STATl OF lUINOIS 
Avoilobllity of Exfondod Bonofift 

This notice announces the beginning 
of a new Extended Benefit Period in 
the State of Illinois, effective on April 
30. 1978. 

Background 

The Federal-State Extended Unem¬ 
ployment Compensation Act of 1970 
(Title II 0 / the Employment Security 
Amendments of 1970; Pub. L. 91-373; 
84 Stat. 695, 708), as amended (26 
UJS.C. 3304 note), established the Ex¬ 
tended Benefit Program as part of the 
Federal-State Unemployment Com¬ 
pensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 
State or the Nation, to furnish up to 
13 weeks of additional benefits to eligi¬ 
ble individuals who have exhausted 
their rights to regular benefits under 
permanent State and Federal unem¬ 
ployment compensation laws. Part 615 
of Chapter V, Title 20, Code of Feder¬ 
al Regulations, implements the statute 
(43 FR 13818; March 31. 1978). 

In accordance with section 203(e) (1) 
of the Act the Illinois unemployment 


NOTICES 

compensation law provides that there 
is a State "on” Indicator in the State 
for a week if the head of the State em¬ 
ployment security agency determines, 
in accordance with 20 CFR 615.12(e). 
that, for the period consisting of that 
week and the immediately preceding 
12 weeks, the rate of Insur^ unem¬ 
ployment (not seasonally adjusted) 
under the State unemployment com¬ 
pensation law equalled or exceeded 5 
percent. 20 CFR 615.12(c)(2)(l). The 
Extended Benefit Period actually 
.begins with the third week following 
the week for which there is an "on” 
indicator. A benefit period lasts for a 
minimum of 13 consecutive weeks. 

Determination of "On" Indicator 

The head of the employment securi¬ 
ty agency of the State of Illinois has 
determined that, for the period con¬ 
sisting of the week ending on April 15. 
1978. and the Immediately preceding 
12 weeks, the average rate of insured 
unemployment (not seasonally adjust¬ 
ed in the State equalled or exceeded 5 
percent. 

Therefore, I have determined i n ac- 
cordance with the Act and 20 CFR 
615.12(c)(2Xi). and as authorized by 
Secretary of Labor’s Order 4-75, dated 
April 16. 1975 (published in the Feder¬ 
al Register on April 28. 1975. at 40 
FR 18515), that there was a State Ex¬ 
tended Benefit "on” Indicator in the 
State of Illinois for the week ending 
on April 15. 1978. and that an Ex¬ 
tended Benefit Period therefore com¬ 
menced in that State with the week 
beginning April 30. 1978. 

INFORB4ATION POR CLAIMANTS 

The duration of Extended Benefits 
payable in the new Extended Benefit 
Period, and the terms and conditions 
on which they are payable are gov¬ 
erned by the Act and the State unem¬ 
ployment compensation law. The 
State employment security agency will 
furnish a written notice of potential 
entitlement to Extended Benefits to 
each individual whq has established a 
benefit year in the State that will not 
expire prior to the beginning of the 
Extended Benefit Period, and who has 
exhausted all rights under the State 
unemployment compensation law to 
regular benefits before the begrinnlng 
of the Extended Benefit Period. The 
State employment security agency 
also will provide such notice promptly 
to each individual who exhausts all 
rights under the State unemployment 
compensation law during the Ex¬ 
tended Benefit Period, Including ex¬ 
haustion by reason of the expiration 
of the individual’s benefit year. 

Persons who believe they may be en¬ 
titled to Extended Benefits in the 
State of Illinois, or who wish to in¬ 
quire about their rights under the Ex¬ 
tended Benefits Program, should con¬ 
tact the nearest local office of the Illi¬ 
nois Department of Labor in their lo¬ 
cality. 
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Signed at Washington. D.C., on May 
9,1978. 

Ernest G. Green, 
Assistant Secretary for 
Employment and Training, 
(PR Doc. 78-13039 Piled 5-15-78; 8:45 am] 


[4510-30] 

STATE OF MASSACHUSETTS 
AvaiiobilMy of Extended Senefitt 

This notice announces the beginning 
of a new Extended Benefit Period in 
the State of Massachusetts, effective 
on April 30,1978. 

Background 

The Federal-State Extended Unem¬ 
ployment Compensation Act of 1970 
(Title II of the Employment Security 
Amendments of 1970; Pub. L. 91-373; 
84 Stat. 695, 708), as amended (26 
UB.C. 3304 note), established the Ex¬ 
tended Benefit Program as part of the 
Federal-State Unemployment Com¬ 
pensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 
State or the Nation, to furnish up to 
13 weeks of additional benefits to eligi¬ 
ble individuals who have exhausted 
their rights to regular benefits under 
permanent State and Federal unem¬ 
ployment compensation laws. Part 615 
of Chapter V, Title 20, Code of Feder¬ 
al Regulations, implements the statute 
(43 FR 13818; March 31. 1978). 

In accordance with section 203(e) (1) 
of the Act the Massachusetts unem¬ 
ployment compensation law provides 
that there is a State "on” indicator in 
the State for a week if the head of the 
State employment security agenc y de- 
termines, in accordance with 20 C^FR 
615.12(e), that, for the period consist¬ 
ing of that week and the immediately 
preceding 12 weeks, the rate of insured 
unemployment (not seasonally adjust¬ 
ed) under the State unemployment 
compensation law equalled or exceed¬ 
ed 5 percent. 20 CFR 615.12(cK2Kl). 
The Extended Benefit Period actually 
begins with the third week following 
the week for which there is an "on” 
indicator. A benefit period lasts for a 
minimum of 13 consecutive weeks. 

Determination of "On” Indicator 

The head of the employment securi¬ 
ty agency of the State of Massachu¬ 
setts has determined that, for the 
period consisting of the week ending 
on April 15. 1978, and the immediately 
preceding 12 weeks, the average rate 
of insured unemployment (not season¬ 
ally adjusted) in the State equalled or 
exceeded 5 percent. 

Therefore, I have determined in ac¬ 
cordance with the Act and 20 CFR 
615.12(c) (2) (i). and as authorized by 
Secretary of Labor’s Order 4-75, dated 
April 16. 1975 (published in the Feder¬ 
al Register on April 28. 1975, at 40 
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PR 18515), that there was a State Ex¬ 
tended Benefit “on” Indicator in the 
State of Massachusetts for the week 
ending on April 15, 1978, and that an 
EIxtended Benefit Period therefore 
commenced in that State with the 
week beginning April 30,1978. 

Information For Claimants 

The duration of Extended Benefits 
payable in the new Extended Benefit 
Period, and the terms and conditions 
on which they are payable are gov¬ 
erned by the Act and the State unem¬ 
ployment compensation law. The 
State employment security agency will 
furnish a written notice of potential 
entitlement to Extended Benefits to 
each individual who has established a 
benefit year in the State that will not 
expire prior to the beginning of the 
Extended Benefit Period, and who has 
exhausted all rights under the State 
unemployment compensation law to 
regul^ benefits before the beginning 
of the Bbctended Benefit Period. The 
State employment security agency 
also will provide such notice promptly 
to each Individual who exhausts all 
rights under the State imemployment 
compensation law during the Ex¬ 
tended Benefit Period, including ex¬ 
haustion by reason of the expiration 
of the individual’s benefit year. 

Persons who believe they may be en¬ 
titled to Extended Benefits in the 
State of Massachusetts, or who wish 
to inquire about their rights under the 
Extended Benefits Program, should 
contact the nearest State Emplosnnent 
Office of the Massachusetts Division 
of Employment Security in their local¬ 
ity. 

Signed at Washington, D.C., on May 
9.1978. 

Ernest G. Green, 
Assistant Secretary for 
Employment and Training. 

CFR Doc, 78-13040 Piled 5-15-78; 8:46 am) 


[4510-43J 

Mine Sofety and Health Adminiftratlon 
[Docket No. M-78-67-C1 
ANGUS MINING CO. 

Petition for Modification of Application of 
Mondatory Safety Standord 

Notice is hereby given that Angus 


Mining Co., P.O. Box 85, Coalwood, W. 
Va. 24824, has filed a petitio n to 
modify the application of 30 CFR 
75.1710-1 (cabs and canopies), to its 1 
Rt NE Mains Mine, located in 
McDowell County, W. Va.. in accord¬ 
ance with section 101(c) of the Federal 
Mine Safety and Health Act of 1977, 
Pub. L. 95-164. 

The substance of Petitioner’s state¬ 
ment is as follows: 

(1) Coal heights are too restrictive to 
operate Petitioner’s shuttle cars and 
Gallis 300 Roof Drill with canopies In^ 
the 1 Rt NE Mains because of the 
danger of collision with roof, roof sup¬ 
port devices and overhanging cables in 
low operating heights. 

(2) Shuttle cars have no capacity for 
cutting their own roadway and require 
greater clearance and visibility for 
safe operation, 

(3) The machine operator and co- 
workers could be injured if a collision 
or electrocution from a damaged cable 
should occur in the low points. 

(4) For the reasons set forth above. 
Petitioner requests to continue operat¬ 
ing shuttle cars and the Gallis 300 
Roof Drill without canopies. 

Request for Cobiments 

Persons interested in this petition 
may furnish written comments on or 
before June 12, 1978. Comments must 
be filed with the Office of Standards, 
Regulations and Variances, Mine 
Safety and Health Administration, 
4015 Wilson Boulevard. Arlington, Va. 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

Dated: May 4.1978. 

Eckeharo Muessig, 
Deputy Assistant Secretary 
for Mine Safety and Health. 

CFR Doc. 78-13041 Piled 5-15-78; 8:45 am) 


[4510>28] 

Offka of ttia Smtffoty 

INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petitions have been fUed with the 
Appendix 


Secretary of Labor under section 
221(a) of the ’Trade Act of 1974 (“the 
Act’’) and are identified in the Appen¬ 
dix to this notice. Upon receipt of 
these petitions, the Director of the 
Office of ’Trade Adjustment Assist¬ 
ance. Bureau of International Labor 
Affairs, has instituted investigations 
pursuant to section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of each of the investi¬ 
gations is to determine whether abso¬ 
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly 
to an absolute decline in sales or pro¬ 
duction. or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligi¬ 
ble to apply for adjustment assistance 
under 'Title II. Chapter 2. of the Act in 
accordance with the provisions of Sub¬ 
part B of 29 CFR Part 90. The Investi¬ 
gations will further relate, as appro¬ 
priate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject 
matter of the investigations may re¬ 
quest a public hearing, provided such 
request is filed in writing with the Di¬ 
rector, Office of ’Trade Adjustment As¬ 
sistance, at the address shown below, 
not later than May 26,1978. 

Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga¬ 
tions to the Director, Office of ’Trade 
Adjustment Assistance, at the address 
shown below, not later than May 26, 
1978. 

’The petitions filed in this case are 
available for inspection at the Office 
of the Director. Office of ’Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs, U.S. Depart¬ 
ment of Labor. 200 Constitution 
Avenue NW., Washington, D.C. 20210. 

Signed at Washington. D.C., this 3d 
day of May 1978. 

Marvin M, Fooks, 
Director, Office of 
Trade Adjustment Assistance. 


PetiUoner (unloo/worken or Location 

former workers of)— 


Dote received Date of Petition No. 
petition 


Articles produced 


Aroax Specialty Metals Akron. N.Y-Apr. 20.1978 Apr. 16.1978 TA-W-3.583 Melt and fabricate slreonium sponge metals. 

Corp. (OU. Cbemicai Sc 
Atomic Workers Interna¬ 
tional Union). 

AmityvUle Broadway Pro- West Babylon, N.Y-......_do_Apr. 10,1978 TA-W-3.664 Ladles* coats. 

ducUoo (workers). 
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Appendix 


Petitioner, (union/workers or Location 

former workers of>— 


Date received Date of Petition No. 
petition 


Articles produced 


Brook Manufac tqring Co.. Old PcMne. Pa...do.. Apr. 17.1978 

Inc.. fACTWU). 

Brunsu'lck Pulp A Paper Oo. Brunswick. QA Apr. 19.1978 Apr. 18.1978 

(Paper Wor kers Un ion). 

PMC Corp. (ACTWU)............ Prederlcksburg, Va............... ......do........_March 30.1978 

Lehanan Steel Foundry Lebaoan. Pa ... Apr. 20.1978 Apr. 15.1978 

(UAWJLL-U.k 

Pen-Jay. Inc. (workers)—— Fall River. Mass—. —do—._ Apr. 14.1978 

Rasrmond International. Inc. Baltimore. Md.-..-..- —. Apr. 19.1878 -.-.do-.-.— 

metals products facility 
(USWAX 

Simmons Co. (workers)— Medford. Mhct -..— —. Apr. 20,1978 Apr. 18.19^8 


TA-W-3.565 Men's slacks. 

TA-W-3.566 Bleached pulp and paper board. 

TA-W-3.567 Cellophane film used in packaEing. 
TA-W-3.568 Rough steel castings (components). 

TA-W-3,569 Ladies' vests, slacks, and skirts. 
TA-W-3.570 Steel piling for construction purpoeea. 

TA>W-44171 Mattresses and boxsprlngs. 


[4510-28] 

INVESTIGATIONS REGAJtDINO CERTIFICA¬ 
TIONS OF EUGIBIUTY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the 
Secretary of Labor under section 
221(a) of the Trade Act of 1974 ("*the 
Act”) and are identified in the Appen¬ 
dix to this notice. Upon receipt of 
these petitions, the Director of the 
Office of Trade Adjustment Assist¬ 
ance, Burecui of International Labor 
Affairs, has instituted investigations 
pursuant to section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of each of the Investi¬ 
gations is to determine whether abso¬ 
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers' 
firm or an appropriate subdivision 
thereof have contributed importantly 


[FR Doc, 78-13042 PUed 5-15-78; 8:45 am) 


to an absolute decline in sales or pro¬ 
duction. or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligi¬ 
ble to apply for adjustment assistance 
under Title II, Chapter 2. of the Act in 
accordance with the provisions of Sub¬ 
part B of 29 CPR Part 90. The investi¬ 
gations will further relate, as appro¬ 
priate, to the determination of the 
date on whic^ total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the f irm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject 
matter of the Investigations may re¬ 
quest a public hearing, provided such 
request is filed in writing with the Di¬ 
rector, Office of Trade Adjustment As¬ 


Appehdix 


sistance, at the address shown below, 
not later than May 26,1978. 

Interested persons are invited to 
submit written comments regarding 
the subject matter of the Investiga¬ 
tions to the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than May 26, 
1978. 

The petitions filed in this case are 
available for inspection at the Office 
of the Director, Office of Trade Ad¬ 
justment Assistance. Bureau of Inter¬ 
national Labor Affairs, U.S. Depart¬ 
ment of Labor, 200 Constitution 
Avenue NW^ Washington, D.C. 20210. 

Signed at Washington, D.C. this 
27th day of April 1978. 

Marvin M. Poors, 
Director, Office of 
Trade Adjustment Assistance, 


Petitkmen unJon/worken or Location 

former workers of— 


Date received Date of Petitton No. 
petitioD 


Articles produced 


Ace Knitting IdillB (work- Long Island City. N.T 
eis).. 

Atroo Welding Products. Dl- Union. N-J.... 

vision of Airco. Inc. (1AM). 

Anaconda Co.. Butte (X>er- Butte. Mont...................._... 

ations. Montana Mining 
Division (U8WA). 

Bags By Trudy (w o r ke r s ). New York, N.Y 

Brier Manufacturing Oo. Providence. R.I....................... 

(company). 

Bo Mar Fashions. Inc. Deer Park, w v..— 

(workers). 

Coats 8 k (Tlark. Inc. (wor|i- JamesvOle. N.C.. 

era). 

Do....... Newport News. Va . 

Dorel Steel C^rp. (workers).. Quincy. Mass.......................... 

Eva Fisher Dress Co, Los Angeles, Calif.................. 

(ILOWU). 

Oartand Corp. (workos).. Brockton, mmh .. 

M 8k D Coat Co., Inc. Huntington Long Island, 
(ILOWU). N.Y. 

Milt Posner Pur Corp. (Fur- New York, N.Y 
tiers Joint Council). 

R W Enterprises. Inc., Johnstown, Pa_.........._ 

Orlfflth-CJuster Steel 
(srorkera). 

St. Louis, San Frandso RR. Birmingham, Ala...................y 

Co.. Birmingham Terminal 
Division (United Transpor¬ 
tation Union). 

Webster Sportswear Corp- Franklin. N.H.... 

(workers). 


Apr. 17,1978 

W...*dO..M.......W. 


Mar. 81,1978 


Apr. 11.1978 
Apr. IT, 1978 

......do- 

Apr. 14.1978 

......do__ 

......do_ 

Apr. 10. 1978 

Apr. 14.1978 
Apr. 18.1978 

Apr. 17.1978 

Apr. 14.1978 


......do- 


.do. 


Apr. 10.1978 
Apr. 4. 1978 
Mar. 30.1978 

Apr. 6.1978 
Apr. 11.1978 

Apr. 12.1978 

Apr. 10.1978 

Mar. 30.1978 
......do....-..-.^. 

Apr. 6,1978 

Apr. 10.1978 
.do.............. 

Apr. 11. 1978 

Mar. 30.1978 

Apr. 10.1978 


Apr. 11.1978 


TA-W-8.547 Knitted fabrics. 


TA-W-3.548 

TA-W-3.549 


Welding and cutting torches, regulators, valves, and elec¬ 
trical welding equipment 
Copper ore and copper oonoentratea. 


TA-W-8.560 Ladles'vinyl handbags. 

TA-W-3.551 Costume Jewelry and hair goods for rctaO chain stores. 

TA-W-3A52 lAdies' rainwear. 

TA-W-3.568 Domestic zippers. 

TA-W-8.554 Domestic and industrial dppers. 

TA-W-3.555 Ck>n8trucUon work. 

TA-W-3.550 Contractor of ladies* better dressee. 


TA-W-3,557 Ladies' knitted outerwear. 

TA-W-3.558 Ladles* coats, suits, and rainwear. 

TA-W-3.559 Ladies’ split cowhide jackets and coats. 

TA-W-S.560 Fabricate structural steel, plate and angles. 


TA-W-3,561 Transporting all types of ooinmodlttea. 


TA-W>3.662 Ladies’dresses, skirts, pants and tops. 


CPR Doc. 78-13043 PUed 5-15-78; 8:45 am) 
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[4510-28] 

[TA-W-2504] 

ANTHRACITE SHIRT CO^ SHAMOKIN, 
PENNSYLVANIA 

D«t«milnotiont R^gording Eligibility To Apply 
fpr Wprhtr Adfuftmpnt Attitfoncp 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2504: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
October 26, 1977 in response to a 
worker petition received on October 
14, 1977, which was filed by the Amal¬ 
gamated Clothing and Textile Work¬ 
ers Union on behalf of workers and 
former workers producing ladies’ 
blouses and men’s shirts at Anthracite 
Shirt Co., Shamokin, Pa. 

’The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 15, 1977 (42 FR 59133). No 
public hearing was requested and none 
was held. 

’The information upon which the de¬ 
termination was made was obtained 
principally from officials of Anthra¬ 
cite Shirt Co., its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational ’Trade Commission, the 
National Cotton Council of America, 
industry analysts and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether the other criteria have been 
met, the following criterion has not 
been met, with respect to workers en¬ 
gaged in employment related to the 
production of ladies* blouses: 

that increases of imports of articles like or 
directly competitive with those produced at 
the firm, or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline in sales and/or production. 

U.S. imports of women’s, misses* and 
children’s blouses and shirts increased 
from 26,113,000 dozen in 1975 to 
30.273.000 dozen in 1976. For the first 


three quarters of 1977, imports in¬ 
creased to 24.036,000 dozen, compared 
to 24,016,000 dozen in the first three 
quarters of 1976. *1710 ratio of imports 
to domestic production increased from 
70.4 percent in 1975 to 74.8 percent in 
1976. 

All of the manufacturers of ladies* 
blouses surveyed, except for one, in¬ 
creased contracts to the subject firm 
in 1976 compared to 1975 and in the 
first nine months of 1977 compared to 
the first nine months of 1976. ’The one 
manufacturer that decreased contracts 
with the subject firm slightly in 1976 
did not import ladies’ blouses nor use 
foreign contractors. 

With respect to workers engaged in 
employment related to the production 
of men’s and boys* shirts, it is conclud¬ 
ed that all of the criteria have been 
met. 

n.S. imports of men’s and boys* 
woven dress and business shirts were 
recorded at 64,283,060 units in 1976, 
representing an increase of 108.7 per¬ 
cent compared to 30,800,000 units in 

1975. During the first three quarters 
of 1977, imports were recorded at 
48,918,000 units, which represent an 
increase of 5.8 percent compared to 
46,238,000 units in the first three quar¬ 
ters of 1976. The ratio of imports to 
domestic production increased from 
36.2 percent in 1975 to 67.1 percent 
during 1976. 

U.S. imports of men’s and boys’ 
woven sport shirts increased from 
61,008,000 units in 1975 to 79.820.000 
units in 1976, representing an increase 
of 30.8 percent. During the first three 
quarters of 1977, imports were record¬ 
ed at 56,784,000 units and represented 
a decline of 3.8 percent compared to 
59,001,000 units in the first three quar¬ 
ters of 1976. ’The ratio of imports to 
domestic production increased from 
38.7 percent in 1975 to 48.6 percent in 

1976. 

A survey of the major manufacturer 
that contracts with Anthracite Shirt 
Co. for the production of men's shirts 
showed that contract work had de¬ 
creased with the subject firm in 1976 
and 1977. Customers of this manufac¬ 
turer surveyed had increased their 
purchases of imported men’s shirts in 
1976, while decreasing purchases from 
this manufacturer. 

Workers at this manufacturer have 


been certified eligible to apply for ad¬ 
justment assistance. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with men’s and boys* 
shirts produced by Anthracite Shirt 
Co. Shamokin, Pa. contributed impor¬ 
tantly to the decline in production and 
to the total or partial separations of 
workers at that plant. In accordance 
with the provisions of the Act, I make 
the following certification: 

All workers engaged In employment relat¬ 
ed to the production of men’s and boys’ 
shirts at Anthracite Shirt Co, Shamokin, 
Pa. who became totally or partially separat¬ 
ed from employment on or after October 6. 
1976 are eligible to apply for adjustment as¬ 
sistance under Title n. Chapter 2 of the 
Trade Act of 1974. 

I flulher conclude that workers en¬ 
gaged in employment related to the 
production of ladies’ blouses be denied 
eligibUity. 

Signed at Washington, D.C. this 4th 
day of May 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration, and Planning, 

CFR Doc. 78-13044 FUed 5-15-78; 8:45 ami 


[4510-28] 

[TA-W-2600) 

BEL SPORTSWEAR, INC, HAMMONTON, NJ. 

N«gofiv« Determlnotlen Ragordlng Eligibility 

To Apply for WoHcor Adfuttmonf Attittonco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2600: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
November 14, 1977 In response to a 
worker petition received on November 
4. 1977, which was filed by the Inter¬ 
national Ladies’ Garment Workers’ 
Union on behalf of workers and 
former workers producing ladies’ blaz¬ 
ers, skirts and slacks at Bel Sports¬ 
wear, Inc., Hammonton, NJT. During 
the course of the Investigation it was 
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revealed that only skirts and slacks 
were produced. 

The notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 16. 1977 (42 FR 63484). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Bel 
Sportswear. Inc., its customers, the 
U.S. International Trade Commission, 
the U.S. Department of Commerce, in¬ 
dustry analysts, and Department files. 

I<^ order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requhements of section 222 of the Act 
must* be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met: 

that increases of imports of articles like or 
directly competJtve with those produced by 
the firm or appropriate subdivision have 
contributed Importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline in sales or production. 

A survey of the major manufactur¬ 
ers that contract with Bel Sportswear 
indicated that they did not use foreign 
contractors. The survey revealed that 
the manufacturers either decreased 
purchases of imported ladies* sports¬ 
wear or did not purchase imports In 
1976 compared to 1975 and in 1977 
compared to 1976. Sales of the manu¬ 
facturers increased in 1976 compared 
to 1975 and in 1977 compared to 1976. 

Conclusion 

After careful review I conclude that 
all workers at Bel Sportswear, Ham- 
monton, N.J., are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington. D.C. this 4th 
day of May 1978. 

James P. Taylor, 
Director, Office of Management, 
Administration, and Planning, 

[PR Doc. 78-13045 PUed 5-15-78; 8:45 am] 


[4510-28] 

[TA-W-2664] 

CAMBRIDGE CO., INC, FALL RIVER, MASS. 

C«rtificotiofi R* 9 ording Eligibility To Apply for 
Workor Adiutfmont Attitfonco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2664: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

*rhe investigation was Initiated on 
November 29. 1977 in response to a 


worker petition received on November 
21. 1977 which was filed on behalf of 
workers and former workers producing 
women's and children's sportswear, at 
Cambridge Co., Inc., Pall River, Mass. 

The Department’s investigation re¬ 
vealed that Cambridge Co. produces 
women’s and children’s skirts, slacks 
and jumpers. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 16. 1977 (42 FR 63486). No 
public hearing was requested and none 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Cam¬ 
bridge Co., Inc., its customers, the U.8. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, the 
National Cotton Council of America, 
industry analysts and Department 
fUes. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

Imports of women’s, misses, and 
children’s skirts increased from 
517,000 dozens in 1975 to 791,000 
dozens in 1976, then declined to 
654,000 dozens in 1975 to 11.040.000 
dozens in 1976, and to 11,622,000 
dozens in 1977. The ratio of imports to 
domestic production for women’s, 
misses’, and children’s skirts increased 
from 10.8 percent in 1975 to 11.2 per¬ 
cent in 1976. 

Imports of women’s, misses’, and 
children’s slacks increased from 
10,067.000 dozens in 1977. The ratio of 
imports to domestic production for 
women’s, misses’, and children’s slacks 
increased from 35.2 percent in 1975 to 
36.4 percent in 1976. 

Imports of women’s, misses’, and 
children’s dresses, which includes 
jumpers, increased from 645,000 
dozens in 1975 to 659,000 dozens in 
1976, then declined to 587,000 dozens 
in 1977. The ratio of Imports to domes¬ 
tic production decreased from 8.0 per¬ 
cent in 1975 to 7.9 percent in 1976. 

A survey of Cambridge Co.’s custom¬ 
ers revealed that customers who de¬ 
creased purchases from Cambridge Co. 
in 1976 and 1977 increased their pur¬ 
chases of imports. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation, I conclude 
that increases in Imports of articles 
like or directly competitive with 
women’s and children’s skirts, slacks 
and jumpers produced by Cambridge 
Co., Inc., Fall River, Mass, contributed 
Importantly to the decrease in sales or 
production and to the total or partial 
separations of workers at that firm. In 
accordance with the provisions of the 
Act, I make the following certification: 


All workers at (Cambridge Co.. Inc., who 
became totally or partiaUy separated from 
employment on or after November 18. 1876 
are eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C., this 4th 
day of May 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration, and Planning, 
CFR Doc. 78-13046 PUed 5-15-78; 8:45 am] 


[4510-28] 

[TA-W-2774] 

CRESCENT GLASS CO., INC, WELLSBURG, 

W. Vo. 

Cartificflrtion Ragarding Eligibility To Apply for 
Workor Adfuitmont Attitfonco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2774: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 14. 1977 in response to a 
worker petition received on December 
7, 1977, which was filed by the Ameri¬ 
can Flint Glass Workers’ Union of 
North America on behalf of workers 
and former workers producing glass 
candle holders and glass lamp parts at 
Crescent Glass Co., Inc. of Wellsburg, 
W. Va. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 10, 1978 (43 FR 1556). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from Crescent Glass Co., 
Inc., Its customers, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, Industry an¬ 
alysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met It is concluded that all of 
the requirements have been met. 

The Department's investigation re¬ 
vealed that imports of handmade 
table, kitchen, art and novelty glass¬ 
ware increased in value from 
$56,477,000 in 1975 to $70,334,000 in 
1976, an increase of 24.5 percent, and 
Increased to $77,183,000 in 1977, for an 
increase of 9.7 percent compared to 
1976. The ratio of imports to domestic 
production in value increased from 
88.4 percent in 1975 to 89.5 percent in 
1976. 

Imports of exterior and interior 
lighting glassware increased from 
$12,175,000 in 1975 to $17,777,000 in 
1976. a 46.0 percent increase, and in- 
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creased to $19,314,000 in 1977, for an 
8.6 percent increase compared to 1976. 
The ratio of imports to domestic pro¬ 
duction in value increased from 19.0 
percent in 1975 to 23.0 percent in 1976. 

Customers representing a substan¬ 
tial proportion of sales of Crescent 
Glass Co., Inc. indicated that they in¬ 
creased imports of glass candle holders 
and glass lamp parts while decreasing 
purchases from Crescent in 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with glass 
candle holders and glass lamp parts 
produced by Crescent Glass Co., Inc., 
Wellsburg, W. Va, contributed impor¬ 
tantly to the decline in sales and to 
the total or partial separation of work¬ 
ers of that plant. In accordance with 
the provisions of the Act, I make the 
following certification: 

All workers at Crescent Glass Co., Inc. of 
Wellsburg, W. Va. who became totally or 
partially separated from employment on or 
after January 21, 1977 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 3rd 
day of May 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research, 

CFR Doc. 78-13047 Piled 5-15-78; 8:45 ami 


[4510-28] 

ITA-W-28431 

EGGIE MOTOR CO., INC, OAKLYN, NJ. 

Negotive D«tonnli>otion Regording AppHcotion 
for Rocontidorofion 

On April 10, 1978, the petitioner, re¬ 
quested administrative reconsideration 
of the Department of Labor's Negative 
Determination Regarding Eligibility to 
Apply for Worker Adjustment Assist¬ 
ance in the case of workers and former 
workers of Eggie Motor Co., Inc., of 
Oaklyn, NJ^. The determination was 
published in the Pedijlal Register on 
April 4. 1978 (43 FR 14168). 

Pursuant to 29 C7FR 90.18(c), recon¬ 
sideration may be granted under the 
following circumstances: 

(1) If it appears, on the basis of facts 
not previously considered, that the de¬ 
termination complained of was errone¬ 
ous; 

(2) If it appears that the determina¬ 
tion complained of was based on a mis¬ 
take in the determination of facts pre¬ 
viously considered; or 

(3) If, in the opinion of the Certify¬ 
ing Officer, a misinterpretation of 
facts or of the law justifies reconsider¬ 
ation of the decision. 

In its application, the petitioner 
raises one issue of substance contest¬ 


ing the denial. The issue presented is 
whether the company performs a serv¬ 
ice as the Department maintained in 
its denial or whether it produces an ar¬ 
ticle within the meaning of the Trade 
Act of 1974. The petitioner appears to 
claim that the employees produced a 
product. Eggie Motors was an indepen¬ 
dently owned automobile dealership 
engaged in the sale and service of 
American Motor Corporation’s passen¬ 
ger cars, trucks and parts for those ve¬ 
hicles. Some AMC workers have been 
certified eligible to apply for adjust¬ 
ment assistance (41 FR 48801, 52558, 
and 56413). Eggie was independent of 
AMC. Neither firm owns, controls, or 
has any financial interest in the busi¬ 
ness of the other. 

The Department has earlier deter¬ 
mined that services, such as the sale 
and servicing of automobiles, are not 
"articles” within the meaning of sec¬ 
tion 222(3) of the Act (see Notice of 
Negative Determination, Pan Ameri¬ 
can World Airways, Inc., TA-W-163, 
40 FR 54639). Further, the Depart¬ 
ment has determined that a firm for 
which such services are provided and 
which is independent of the petition¬ 
ers’ firm cannot be considered to be 
the "workers* firm” witl>in the mean¬ 
ing of section 222 (see Notice of Nega¬ 
tive Determination, Nu-Car Dri- 
veaway, Inc., TA-W-393, 41 FR 12749). 

Conclusion 

After review of the application and 
the investigative file, I conclude that 
there has been no error or misinter¬ 
pretation of fact or misinterpretation 
of the law which would justify recon¬ 
sideration of the Department of 
Labor's prior decision. The application 
Is, therefore, denied. 

Signed at Washington, D.C., this 3rd 
day of May 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

[PR Doc. 78-13048 FUed 5-15-78; 8:45 am] 


[4510-28] 

CTA-W-2854] 

FLORSHEIM SHOE CO., HERMANN, MO. 

CerNRcotion RegortNng Eltgibillty To Apply fo? 

Workor Adiutfmont Attitfanco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2654: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
November 23, 1977. in response to a 
worker petition received on November 
14,1977, which was filed by the United 
Shoe Workers of America on behalf of 
workers and former workers producing 


men’s leather boots and low-cut shoes 
at the Hermann, Mo. plant of the 
Florshelm Shoe Co. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 6, 1977 (42 FR 61695). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Flor- 
sheim Shoe Co., the U.S. Department 
of Commerce, the UJS. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

Imports of men’s dress and casual 
footwear increased, in absolute terms, 
23.6 percent from 1975 to 1976, and de¬ 
clined 1.6 percent in the first 9 months 
of 1977, compared to the same period 
of 1976. The ratios of imports to do¬ 
mestic production and consumption in¬ 
creased from 58.7 percent and 37 per¬ 
cent, respectively, in 1975, to 70.4 per¬ 
cent and 41.3 percent, respectively, in 
1976. The same ratios increased from 
69.1 percent and 40.9 percent, respec¬ 
tively, in the first 9 months of 1976, to 
75 percent and 42.8 percent, respec¬ 
tively, in the same period of 1977. 

The U.S. International Trade Com¬ 
mission recently found that certain 
footwear ariicles, including men’s 
dress and casual shoes, are being im¬ 
ported into the United States in such 
increased quantities as to be a substan¬ 
tial cause of serious injury to the do¬ 
mestic industry producing such arti¬ 
cles. In the case of men’s dress and 
casual footwear, the ratio of imports 
to domestic production has been great¬ 
er than 50 percent in each of the past 
5 years, reaching a peak level of 75 
percent in the first 9 months of 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with men’s boots and 
low-cut shoes produced at the Her¬ 
mann, Mo. plant of the Florsheim 
Shoe Co. contributed importantly to 
the decline in production and to the 
total or partial separation of workers 
at the plant. In accordance with the 
provisions of the Act, I make the fol¬ 
lowing certification: 

All workers at the Hermann, Mo. plant of 
the Florsheim Shoe Co. who became totally 
or partially separated from employment on 
or after November 8, 1976, are eligible to 
apply for adjustment assistance under Title 
n. Chapter 2 of the Trade Act of 1974. 
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Signed at Washington, D.C., this 4th 
day of May 1978. 

James P. Taylor, 
Director, Office of Management, 
Administration, and Planning, 
[PR Doc. 78-13049 Piled 5-15-78; 8:45 am] 


[4510-28] 

[TA-W-2498] 

GREENFIELD COMPONENTS CORP., 
GREENFIELD, MASS. 

C^rHfkotlon Regarding Eligibility To Apply for 
Worker Adjuttmont Astltfonco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2498: Investigation regEurdlng 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
October 25. 1977, in response to a 
worker petition received on October 
17, 1977, which was filed on behalf of 
workers and former workers producing 
glass-to-metal seals for electronic com¬ 
ponents at Greenfield Components 
Corp., Greenfield. Mass. 

The Notice of Investigation was pub¬ 
lished in the #teERAL Register on No¬ 
vember 8. 1977 (42 PR 58209). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Greenfield 
Components Corp., its customers, the 
U.S. Department of Commerce, the 
UJS. International Trade Commission, 
Industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. The 
investigation has revealed that all of 
the requirements have been met. 

The glass-to-metal seals produced by 
Greenfield Components are included 
in a basket category of miscellaneous 
semiconductor parts. Imports of semi¬ 
conductor parts declined from $40.7 
million in 1974, to $31 million in 1975, 
then increased to $52.4 million in 1976. 
Imports increased from $42.8 million 
in the first ten months of 1976, to 
$49.5 million in the first ten months of 
1977. 

A survey of customers revealed that 
customers decreased purchases from 
Greenfield Components and increased 
purchases of imported semiconductor 
parts. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that Increases of Imports of articles 


like or directly competitive with the 
glass-to-metal seals for electronic com¬ 
ponents produced at Greenfield Com¬ 
ponents Corporation contributed im¬ 
portantly to the decline in sales and 
production and to the total or partial 
separation of workers at that firm. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers of Greenfield Components 
Corp.. Greenfield. Mass., who became total¬ 
ly or partially separated from employment 
on or after October 7. 1976, are eligible to 
apply for adjustment assistance under Title 
II. Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C., this 4th 
day of May 1978. 

James P. Taylor, 
Director, Office of Management, 
AdministratiOTi, and Planning, 

[PR Doc. 78-13050 Pfled 5-15-78; 8:45 am] 


[4510-28] 

[TA-W-2500] 

IRWIN TOYS, INC, MULTIPLE TOYMAKERS, 

BAYSHORE INDUSTRIES, INC, NASHUA, N.H. 

Certlflcotlon Regarding Eligibility To Apply for 
Worker Adlustment Attiitonce 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2500: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
October 25, 1977, in response to a 
worker petition received on October 
17, 1977, which was filed by the Inter¬ 
national Retail and Department Store 
Workers on behalf of workers and 
former workers producing children's 
toys at Irwin Toys, Inc., Nashua. N.H. 
The investigation was expanded to in¬ 
clude Multiple Toymakers and Bay- 
shore Industries, Inc, also of Nashua, 
N.H. Irwin Toys and Bayshore Indus¬ 
tries were subsidiaries, and Multiple 
Toymakers a division, of Miner Indus¬ 
tries, Inc, 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 8. 1977 (42 FR 582209). No 
public hearing was requested and none 
was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Miner In¬ 
dustries Inc., its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

The Department's investigation re¬ 
vealed that imports of molded plastic 


toys for children up to the age of 8 
years have increased annually from 
1973 through 1977. The ratio of im¬ 
ports to domestic production increased 
form 19.5 percent in 1976 to 33.9 per¬ 
cent in 1977. 

Customers of Miner Industries (of 
products made by Irwin, Multiple, and 
Bayshore) who were surveyed in¬ 
creased purchases of Imports while re¬ 
ducing purchases from Miner Indus¬ 
tries. Customers increased purchases 
of imports either directly or indirectly 
through domestic suppliers. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with chil¬ 
dren's plastic toys produced by Irwin 
Toys, Inc., Multiple Tosmiakers, and 
Bayshore Industries, Inc., Nashua. 
N.H. contributed Importantly to de¬ 
clines in sales and production and to 
the separation of workers at those 
firms. In accordance with the provi¬ 
sions of the Act, I make the following 
certification: 

AU workers at Irwin Toys. Inc.. Bayshore 
Industries. Inc. and Multiple Toymakers. 
Nashua. N.H. who became totally or partial¬ 
ly separated from employment or after Oc¬ 
tober 11, 1976, are eligible to apply for ad¬ 
justment assistance under Title n. Chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 4th 
day of May 1978. 

James F. Taylor. 

Director, Office of Management, 
Administration, and Planning. 

[PR Doc. 78-13051 PUed 5-15-78; 8:45 am] 


[4510-28] 

[TA-W-2672] 

JACOB FINKELSTEIN AND SONS, INC, SAMO- 
SET PROCESSING CO., INC, SPORTS APPAR¬ 
EL, INC, WOONSOCKEH, R.i. 

Cartificotlon Regarding Eligibility To Apply for 
Woikor Adfuttmant Attitfanco 

In accordance with section 223 of 
the 'Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2672: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

'The investigation' was Initiated on 
November 29, 1977, in response to a 
worker petition received on November 
17, 1977, which was filed by the Amal¬ 
gamated Clothing and Textile Work¬ 
ers' Union on behalf of workers and 
former workers producing men's and 
boys' outer coats and Jackets at Jacob 
Finkelstein and Sons and at the Samo- 
set Processing Co., Woonsockett, R.I. 
The investigation was expanded to in¬ 
clude Sports Apparel. Inc., Woonsock¬ 
ett, R.I., a division of Jacob Finkel¬ 
stein and Sons. 
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The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 16. 1977 (42 FR 63486). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Jacob Fin- 
kelstein and Sons, the National Cotton 
Council of America, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry an¬ 
alysts. and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

United States imports of men’s and 
boys’ outer coats and Jackets increased 
in 1976 to 22.060 thousand units from 
20,034 thousand imits in 1975 and in¬ 
creased to 20.344 thousand units in the 
first nine months of 1977 compared to 
16.055 thousand units for the same 
period in 1976. 

The ratio of imports to domestic 
production for men's and boys’ outer 
coats and Jackets increased from 28.1 
percent in 1975 to 31.3 percent in 1976. 

Samoset Processing Co. and Sports 
Apparel are manufacturing divisions 
of Jacob Finkelstein and Sons. Pur¬ 
chases of imported outer coats and 
Jackets by Jacob Finkelstein increased 
in 1977 compared to 1976. The ratio of 
Import purchases to total sales in¬ 
creased from 5 percent in 1976 to 12 
percent in 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports of articles 
like or directly competitive with the 
men’s and boys’ outer coats and Jack¬ 
ets produced at Samoset Processing 
Co. and Sports Apparel contributed 
importantly to the declines in sales at 
Jacobs Finkelstein and Sons and to 
the total or partial separation of the 
workers of those firms. In accordance 
with the provisions of the Act, I make 
the foUowing certification: 

All workers at Jacob Finkelstein and Sons. 
Inc.. Samoset Processing Co.. Inc., and 
Sports Apparel. Inc., all in Woonsockett, 
R.I. who became totally or partially separat¬ 
ed from employment on or after November 
14.1976. are eligible to apply for adjustment 
assistance under Title II. Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington. D.C. this 4th 
day of May 1978. 

^ James F. Taylor. 

Director, Office of ManagemenU 
Administration, and Planning, 

[FR Doc. 78-13052 FUed 5-15-78; 8:45 ami 


[4510-28] 

[TA-W-2728] 

LACLEDE STEEL CO.. MADISON. ILL 

Negotive Determlnotlon Regordlng Elloibllity 

To Apply for Woricor Adjustmont AttUtonco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2728: investigation regarding 
certification of eligibility to apply for 
worker adjusment assistance as prese- 
cribed in section 222 of the Act. 

The investigation was Initiated on 
December 6, 1977 in response to a 
worker petition received on November 
23. 1977, which was filed by the United 
Steelworkers of America on behalf of 
workers formerly producing concrete 
reinforcing bar at the Madison. Ill. 
plant of the Laclede Steel Co. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 30. 1977 (42 FR 65307). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the La¬ 
clede Steel Co., its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational ’Trade Commission, indus¬ 
try analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the foUowlng criterion has 
not been met: 

that increases of Imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline in sales or production. 

UJ3. imports of concrete reinforcing 
bar increased from 1975 to 1976, from 
142 thousand tons to 192 thousand 
tons. For the first three quarters of 
1977 imports decreased to 69 thousand 
tons from 143 thousand tons for the 
same period in 1976, a decrease of 51.7 
percent. 'The imports to domestic ship¬ 
ments ratio Increased from 3.9 percent 
in 1975 to 5 percent in 1976. For the 
first three quarters of 1977, the im¬ 
ports to domestic shipments ratio de¬ 
clined to 2.2 percent compared to 4.8 
percent for the same period in 1976. 

None of the customers of the Madi¬ 
son. ni. plant of the Laclede Steel Co. 
that were surveyed during the course 
of the investigation purchased import¬ 
ed concrete reinforcing bar. 

Conclusion 

After careful review I conclude that 
all workers at the Madison, Ill. plant 
of the Laclede Steel Co. are denied eli¬ 


gibility to apply for adjustment assist¬ 
ance under Title II, Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C., this 3d 
day of May 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research, 
[FR Doc. 78-13053 Filed 5-15-78; 8:45 am) 


[4510-28] 

[TA-W-2801) 

LUKENS STEEL CO., COATESVILIE, PA. 

Negotiv# D«t«rminotlon Regording EligIbIHfy 

to Apply for Worker Adjuttmont AtiUfanco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2801: investigation regarding 
certification of eligribility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 21, 1977 in response to a 
worker petition received on December 
9, 1977, which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
speciality steel plate products at the 
Lukens Steel Co., Coatesville, Pa. 
During the course of the investigation 
it was established that carbon and low 
alloy steel plate and steel plate shapes 
are the products produced at Lukens 
and that Lukens also performs conver¬ 
sion services for domestic stainless 
steel producers. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 10, 1978 (43 FR 1556). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Lukens 
Steel Co., its customers, the American 
Iron and Steel Institute, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met the following criterion has 
not been met: 

that increases of imports of articles like or 
directly competitive with articles produced 
by the firm or subdivision have contributed 
importantly to the separations, or threat 
thereof, and to the absolute decline in sales 
or production. 

Evidence developed during the 
course of the investigation revealed 
that although imports of carbon steel 
plate are a factor in the domestic 
carbon plate steel market, Luken’s 
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overall sales and production of carbon 
steel plate increased in 1977 compared 
to 1976. Industry statistics show the 
same trend as both U.S. production of 
carbon steel plate and imports of 
carbon steel plate increased in 1977 
compared to 1976. 

A survey of Luken's customers re¬ 
vealed that customers who increased 
their purchases of Imported carbon 
steel plate in 1977 compared to 1976 
also increased their purchases of 
carbon steel plate from Lukens in 1977 
compared to 1976. 

Additional evidence developed 
during the course of the investigation 
further revealed that the impact of 
imports in the domestic market for 
steel plate shapes has been insignifi¬ 
cant over the past 5 years. From 1972 
through the first 9 months of 1977, 
annual imports of fabricated 
platework, a category which includes 
steel plate shapes, have been consist¬ 
ently under 1 percent of annual do¬ 
mestic shipments. 

A survey of Luken’s customers for 
steel plate shapes reflect the relatively 
insignificant influence of imported 
fabricated platework in the market 
served by Lukens. Customers respond¬ 
ing to the survey indicated that they 
purchased no imported steel plate 
shapes in 1975,1976 or 1977. 

Further evidence developed during 
the course of the investigation re¬ 
vealed that imports of articles like or 
directly competitive with the stainless 
steel plates produced by Lukens did 
not increase, either absolutely or rela¬ 
tive to domestic production. Imports 
of stainless steel plate decreased from 
18.6 thousand short tons in 1976 to 7.6 
thousand short tons in 1977, a decline 
of 59.1 percent. The ratio of imports to 
domestic shipments declined from 23.8 
percent in 1976 to 8.9 percent in 1977. 
On June 14, 1976 the President im¬ 
posed a quota on imports of stainless 
steel plate. This quota was a major 
factor in the decline of imports of 
stainless steel plate in 1977 compared 
to 1976. 

Conclusion 

After careful review I conclude that 
all workers at Lukens Steel Co., 
Coatesville, Pa. are denied eligibility 
to apply for adjustment assistance 
under Title Ii; Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C., this 3rd 
day of May 1978. 

Harkt J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

IFR Doc. 78-13054 FUed 5-15-78; 8:45 am] 


[4510-28] 

CTA-W-28473 

OLIN CORK, ECUSTA PAPER AND FILM 

GROUP, ENDLESS SELT DEPARTMENT, 

PtSGAH FOREST, N.C 

C«rtiflcotiofl Regarding Eligiblltty To Apply for 
Workor Adjusfmont Attittonco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2847: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
January 4, 1978, in response to a 
worker petition received on December 
15, 1977, which was fUed on behalf of 
workers and former workers producing 
woven textile conveyer belts used in 
the tobacco industry at Olin Corp., 
Pine (Ecusta) Paper and Film Group, 
Endless Belt Department, Pisgah 
Forest, N.C. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 27, 1978 (43 FR 3777). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from Olin Corp., its cus¬ 
tomers, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts, and 
Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

Imports of endless belts increased 14 
percent from 1975 to 1976 and 33 per¬ 
cent from 1976 to 1977. The ratio of 
imports to domestic production in¬ 
creased from 1975 to 1976 and from 
1976 to 1977, 

Customers who purchased endless 
belts from Olin were surveyed. Cus¬ 
tomers indicated that their purchases 
of endless belts from Olin decreased 
while their purchases of imports 
either increased or remained stable 
from 1976 to 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with endless belts pro¬ 
duced at Olin Corp., Ecusta Paper and 
Film Group contributed importantly 
to the decline in sales and production 
and to the total or partial separations 
of the workers at the Bindless Belt De¬ 
partment, Pisgah Forest, N.C. In ac¬ 
cordance with the provisions of the 
Act, I make the following certification: 

All workers engaged in employment relat¬ 
ed to the production of endless belts in the 


Elndless Belt Department. Ecusta Paper and 
PUm Group. Olin Corp., Pisgah Forest. N.C. 
who became totally or partially separated 
from employment on or after l^ecember 1, 
1976. are eli^ble to apply for adjustment as¬ 
sistance under Title 11. Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C., this 3rd 
day of May 1978. 

Harry J. Gilbean, 
Acting Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-13055 FUed 5-15-78; 8:45 am) 


[4510>28l 

[TA-W-3390. 3391, 3396. 3397) 

PARAGON WIRE 8 CABLE CORP., BUFFALO, 

N.Y., AND LONGWOOD, FLA. AND COM¬ 
POSITE ELECTRICAL ASSEMBUES, INC, BUF- 

FALO, N.Y., AND LONGWOOD, FLA. 

Certificotion Regordlng Eligibility To Apply for 
Worker Adjuitmont Attlttonco 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3390, 3391, 3396, and 
3397: Investigations regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigations were initiated on 
March 29, 1978, in response to worker 
petitions received on March 16, 1978, 
which were filed by the company on 
behalf of workers and former workers 
producing wire and wire assemblies at 
the Buffalo and Longwood plants of 
Paragon Wire & Cable Corp. and Com¬ 
posite Electrical Assemblies, Inc. 

The Notices of Investigations were 
published in the Federal Register on 
April 11, 1978 (43 FR 15207). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from an official of Paragon 
and Composite, their customers, the 
U.S. Department of Commerce, indus¬ 
try analysts, and Department fUes. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

Imports of insulated electronic wire 
increased from $11.5 million in 1975 to 
$25.4 million in 1976. They further in¬ 
creased to $26.7 million in 1977. 

A significant share of Paragon's 
output of wire and cable was used by 
Composite in producing assemblies. 
The major customer of Composite 
switched purchases of assemblies to a 
manufacturing affiliate abroad and 
ceased its purchases from Composite. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
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that increases of imports of articles 
like or directly competitive with wire 
and cable assemblies produced by the 
Buffalo and Longwood plants or Para¬ 
gon Wire & Cable Corp. smd Compos¬ 
ite Electrical Assemblies, Inc., contrib¬ 
uted importantly to the decline in 
sales and production and to the sepa¬ 
ration of workers at these facilities. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers at the Buffals, N.Y., and 
Longwood, Fla., plants of Paragon Wire & 
Cable Corp. and at the Buffalo. N.Y., and 
Longwood. Fla., plants of Composite Electri¬ 
cal Assemblies, Inc., who became totally or 
partially separated from employment on or 
after March 10, 1977, are eligible to apply 
for adjustment assistance under Title, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 4th 
day of May 1978. 

James P. Taylor, 
Director, Office of Management, 
Administration, and Planning. 

[FR Doa 78-13056 Piled 5-15-78; 8:46 ami 


[4510-28] 

rTA-W-3284I 

PUBUX MEKIDIAN, INC, MERIDIAN, MISS. 

Certificotion Regordlng Eligibiiity To Apply for 
Wofkor Adiottmont Attitfonco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3284: Investigation regarding 
certification of eligibility to appU^ for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
March 1, 1978, in response to a worker 
petition received on February 21, 1978, 
which was filed by the Amalgamated 
Clothing and Textile Workers' Union 
on behalf of workers and former work¬ 
ers producing men’s dress shirts at 
Publix Meridian, Inc., Meridian, Miss. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
March 14, 1978 (43 FR 10649). No 
public hearing was requested and none 
held. 

The information upon which the de¬ 
termination was m^e was obtained 
principally from P^iblix Meridian. Inc., 
Publix Shirt Corp., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

Imports of men’s and boys’ dress 
shirts increased from 30,800 thousand 
in 1975, to 64,283 thousand in 1976. 


Imports Increased from 46,283 thou¬ 
sand In the first nine months of 1976, 
to 48,918 thousand in the first nine 
months of 1977. The ratio of imports 
to domestic production increased from 
36.2 percent in 1975 to 67.1 percent in 
1976. 

All of Publix Meridian’s shirt pro¬ 
duction was for Its owner. Publix Shirt 
Corp. Customers representing a sub¬ 
stantial proportion of Publix Shirt 
Corp.’s production increased pur¬ 
chases of imported dress shirts direct¬ 
ly and from domestic sources supply¬ 
ing Imported shirts while reducing 
purchases from Publix Shirt In the 
first nine months of 1977 compared to 
the same period in 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with men’s dress shirts 
produced at Publix Meridian. Inc., Me¬ 
ridian, Miss., contributed importantly 
to the decline in sales or production 
and to the total or partial separation 
of workers at that plant. In accord¬ 
ance with the provisions of the Act, I 
make the foUowing certification: 

All workers at Publix Meridian, Inc., Me¬ 
ridian. Miss., who became totally or partial¬ 
ly separated from emplosmient on or after 
July 15, 1977, are eli^ble to apply for ad¬ 
justment assistance under Title II, Chapter 
2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 5th 
day of May 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

CFR Doc. 78-13057 FUed 5-15-78; 8:45 ami 


[4510-28] 

(TA-W-2804] 

QUANEX CORP., MICHIGAN SEAMLESS TUBE 
DIVISION, SOUTH LYON, MICH. 

Negotive Datenninolion Regording Eligibility 

To Apply for Workor Adjuttmont Astlifonco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2804: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The Investigation was Initiated on 
December 21, 1977 in response to a 
worker petition received on December 
9, 1977, which was filed by the United 
Steelworkers of America on behalf of 
workers former workers producing 
seamless tube for use in automobiles 
at Quanex Corp., Michigan Seamless 
Tube Division, South Lyon, Mich. 
During the course of the investigation 
it was revealed that the subject plant 
produces seamless steel t\ibe for the 
exhaust pipe and tail pipe components 


of new automobile exhaust systems 
and for new auto gas tank necks. 

The notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 10, 1978 <43 FR 1556). No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of the Michi¬ 
gan Seamless Tube Division of Quanex 
Corp., its customers, the U.S. Depart¬ 
ment of Commerce, the UJS. Interna¬ 
tional Trade Commission, industry an¬ 
alysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following (Pterion has 
not been met: 

That a significant number of proportion of 
the workers in such workers* firm, or an ap¬ 
propriate subdivision thereof, have become 
totally or partially separated or are threat¬ 
ened to become totally or partially separat¬ 
ed. 

The Department’s investigation re¬ 
vealed that there have been no invol¬ 
untary separations of workers and no 
reduction In hours worked at the 
South Lyon, Mich, facility of Quanex 
Corp. during the year prior to the date 
of the petition. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that all workers at the Michigan 
Seamless Tube Division of Quanex 
Corp., South Lyon. Mich, are denied 
eligibility to apply for adjustment as¬ 
sistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C. this 3rd 
day of May 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

VFR Doc. 78-13058 PUed 5-15-78; 8:45 ami 


[4510-28] 

rTA-W-2615] 

n. JOSEPH STRUCTURAL STEEL CO., ST. 

JOSEPH, MO. 

C«rtifkotion Ragarding Eligibility to Apply for 
Workor Ad|uttmoiit Attitfonco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results pf 
TA-W-2615: Investigation regarding 
certification of eliglbiiity to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
November 15, 1977, In response to a 


FEDERAL REGISTER, VOL 43, NO. 95—TUESDAY, MAY 16, 1978 







NOTiaS 


21077 


worker petition received on November 
7, 1977, which was filed by the Inter- 
nation^ Association of Bridge, Struc¬ 
tural and Ornamental Iron Workers 
on behalf of workers and former work¬ 
ers producing fabricated structural 
steel at the St. Joseph, Mo. plant of 
the Saint Joseph Structural Steel Co. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 10, 1978 (43 FR 1557). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of St. Joseph 
Structural Steel Co., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. The 
investigation has revealed that all of 
the criteria have been met. 

Imports of fabricated structural 
steel declined from 99,300 tons in 1975 
to 94.400 tons in 1976 before increas¬ 
ing 52.1 percent from 77.500 tons in 
the first three quarters of 1976 to 
117,900 tons in the first three quarters 
of 1977. The ratio of imports to domes¬ 
tic shipments of fabricated structural 
steel increased from 2.3 percent in 

1975 to 2.5 percent in 1976 and then 
almost doubled from 2.7 percent in the 
first three quarters of 1976 to 4.5 per¬ 
cent in the first three quarters of 1977. 

Company sales and production of 
fabricated structural steel Increased in 

1976 compared to 1975 and continued 
to Increase in the first quarter of 1977 
compared to the like 1976 period 
before declining in the April through 
November period of 1977 compared to 
the like 1976 period. 

All of the company’s business is pro¬ 
cured through a competitive bid. The 
company, which was the lowest domes¬ 
tic bidder, lost a major contract to a 
foreign fabricator in 1977. This con¬ 
tract would have provided a substan¬ 
tial amount of work for the company. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation, I conclude 
that increases in imports of articles 
like or directly competitive with the 
fabricated structural steel produced at 
the St. Joseph. Mo. plant of the St. 
Joseph Structural Steel Co. contribut¬ 
ed importantly to the sales and pro¬ 
duction declines and to the total or 
partial separation of the workers of 
that plant. In accordance with the 
provisions of the Act, I make the fol¬ 
lowing certification: 

All workers at the 8t. Joseph, Mo. plant of 
the St. Joseph Structural Steel Co., who 


became totally or partially separated from 
employment on or after September 25, 1977 
are eligible to apply for a^uslment assist¬ 
ance under Title II. Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 4th 
day of May 1978. 

James F. Taylor. 

Director, Office of Management, 
Administration, and Planning, 
CFR Doc. 78-13059 Piled 5-15-78; 8:45 ami 


[4510-28] 

CTA-W-29723 

Y 4 S CANDIES, INC, BROOKLYN, N.Y. 

Nsgoiive Dstsrminatlon Regording Eligibility 
To Apply tor Worker Adiuitmont Aitiifonco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2972: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
January 19. 1978 in response to a 
worker petition received on December 
20, 1977, which was filed on behalf of 
workers and former workers producing 
a variety of candies at the Brooklyn, 
N.Y. plant of Y & S Candies, Inc. 
During the Investigation it was deter¬ 
mined that licorice and licorice type 
candies were produced. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
February 17. 1978 (43 FR 7070). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Y & S 
Candies. Inc., industry analysts and 
Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met. 

that increases of imports of articles like or 
directly competitive with articles produced 
by the firm or subdivision have contributed 
importantly to the separations, or threat 
thereof, and to the absolute decline in sales 
or production. 

Evidence developed during the De¬ 
partment’s investigation revealed that 
the management of Y & S Candies 
was faced with the alternatives of 
modernizing the Brooklyn. N.Y. facili¬ 
ty which was built in 1902 or of con¬ 
structing a new facility. Management 
decided it was more cost effective to 
build a new facility in Lancaster, Pa. 
than to renovate the Brooklyn facility. 
The Lancaster facility began oper¬ 


ations in May 1977. As soon as the 
Lancaster plant came on stream, the 
Brooklyn plant was phased out and fi- 
n^y closed down in October 1977. 

Total sales of all the domestic plants 
of Y & S Candles increased in 1977 
compared to 1976 and In the first 2 
months of 1978 compared to the same 
period of 1977. 

Conclusion 

After careful review I conclude that 
all workers at the Brooklyn. N.Y. 
plant of the Y & S Candies are denied 
eligibility to apply for adjustment as¬ 
sistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 3rd 
day of May 1978. 

Harry J. Gilman, 
Acting Director, Office of - 
Foreign Economic Research, 

[FR Doc. 78-13060 PUed 5-15-78; 8:45 ami 


[4510>28] 

(TA-W-21721 

ADVENT CORP., CAMBRIDGE, MASS. 

Detarmlfiotiont R«gordlng Eligibility To Apply 
for Worfcof Adiuttmofif Aitltfanco 

In accordance with section ^23 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2172: Investigation regarding 
certification of eligibility to apply for 
adjustment assistance as prescribed in 
section 222 of the Act. 

The Investigation was initiated on 
June 27, 1977 in response to a worker 
petition received on June 23, 1977 
which was filled on behalf of workers 
and former workers producing televi¬ 
sions and stereos at the Advent Corp., 
Cambridge. Mass. During the course of 
the investigation, it was determined 
that the following products are pro¬ 
duced at the plant: 

1. video Projection Televisions. 

2. Loudspeakers, 

3. Cassette Tape Decks. 

4. FM Monaural Radios. 

5. Stereo Receivers. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
July 12, 1977 (42 FR 35904). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the 
Advent Corp., it’s customers, the U.S. 
International 'Trade Commission, U.S. 
Department of Commerce, industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. With respect to workers 
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producing loudspeakers, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 

that increases of imports of articles like or 
directly competitive with articles pro¬ 
duced by the firm or appropriate subdivi¬ 
sion have contributed importantly to the 
separations, or threats thereof, and to the 
absolute decline in sales or production. 

Imports of enclosed loudspeakers in¬ 
creased from 14,067 thousand units in 
1975 to 29,363 thousand units in 1976 
and increased from 12,599 thousand 
units in the first six months of 1976 to 
13,689 thousand units in the first six 
months of 1977. The ratio of imports 
to domestic production increased from 
539.6 percent in 1975 to 651.1 percent 
in 1976 and then decreased from 614.6 
percent in the first six months of 1976 
to 580.5 percent in the first six months 
of 1977. 

The evidence developed during the 
Department's investigation revealed 
the most of Advent's customers do not 
purchase imported high fidelity loud¬ 
speakers. These customers indicated 
that Advent's line of loudspeakers are 
superior in quality to imported loud¬ 
speakers. They further stated that the 
stringent quality requirements of high 
fidelity sound systems and the high 
freightjcosts incurred in the shipping 
of large, wood-encased loudspeakers 
have discouraged foreign firms from 
entering the U.S. loudspeaker market. 
'These results are consistent with in¬ 
dustry trends which show that im¬ 
ports dominate the small, inexpensive 
plastic-encased, loudspeaker market, 
but have had little effect in the large, 
wood-encased, high fidelity loudspeak¬ 
er market. The average value of im¬ 
ported loudspeakers in 1976 was 2.61 
dollars; in comparison, the average 
value of loudspeakers produced domes¬ 
tically in 1976 was 49.41 dollars, re¬ 
flecting the predominance of the 
larger, more expensive, wood-encased 
loudspeakers made in the United 
States. 

With respect to workers engaged in 
employment related to the production 
of chassis for video projection televi¬ 
sions all of the group eligibility re¬ 
quirements of section 222 of the Act 
have been met. 

UJS. imports of chassis for video pro¬ 
jection televisions are represented by 
Advent Corp.'s Imports of these chas¬ 
sis in that Advent is virtually the only 
Importer of this product. Advent's im¬ 
ports of chassis increased in the first 
six months of 1977 compared to the 
same period in 1976. 

Advent began importing in July 1976 
the chassis for use in a new video pro¬ 
jection television model, the 750A. 
which is priced substantially below the 
model lOOOA produced domestically by 
Advent. Models 750A as a proportion 
of total Advent video screen produc¬ 
tion increased from 46.6 percent in the 


last six months of 1976 to 90.1 percent 
in the first six months of 1977. 

With respect to workers engaged in 
employment related to the production 
of cassette tape decks all of the group 
eligibility requirements of section 222 
of the Act have been met. 

Imports of audio tape recorders/ 
players increased from 5,704.4 thou¬ 
sand units in 1975 to 9,149.5 thousand 
units in 1976 and increased from 
3,559.1 thousand units in the first six 
months of 1976 to 4,240.5 thousand 
units in the same period of 1977. The 
ratio of Imports to domestic produc¬ 
tion increased from 3,349.6 percent in 

1975 to 6,828.0 percent in 1976. 

A Departmental survey of Advent's 
major customers revealed that a sig¬ 
nificant number of these customers 
decreased their purchases of tape 
decks from Advent in 1976 and 1977 
compared to previous years while in¬ 
creasing their purchases of Imported 
products. Additionally. Advent began 
importing printed circuit boards for 
use in the production of its tape decks 
in October 1976. These printed circuit 
boards were previously assembled at 
Advent's Cambridge, Mass, plant. 

With respect to workers engaged in 
employment related to the production 
of FM monaural radios all of the 
group eligibility requirements of sec¬ 
tion 222 of the Act have been met. 

Imports of household radios in¬ 
creased from 26,823.3 thousand units 
in 1975 to 33,618.7 thousand units in 

1976 and increased from 13,582.1 thou¬ 
sand units in the first six months of 

1976 to 15,443.8 thousand units in the 
same period of 1977. The ratio of im¬ 
ports to domestic production increased 
from 3,122.3 percent in 1975 to 4,025.2 
percent in 1976 and increased from 
3,578.0 percent in the first six months 
of 1976 to 4,185.3 percent in the same 
period of 1977 

Printed circuit boards are used in 
the production of radios. Imports of 
printed circuit boards were discussed 
in the above section on cassette tape 
decks. 

In November 1976 Advent began im¬ 
porting printed circuit boards for use 
in its monaural radio production. 
These printed circuit boards were pre¬ 
viously assembled at Advent's Cam¬ 
bridge, Mass, plant. The impact of 
these imports on production is evi¬ 
denced by the decline in the value of 
production of FM radios at the Cam¬ 
bridge. Mass, plant in 1976 compared 
to 1975 and in the first six months of 

1977 compared to the same period of 
1976. 

With respect to workers engaged in 
employment related to the production 
of stereo receivers all of the group eli¬ 
gibility requirements of section 222 of 
the Act have been met. 

Imports of stereo receivers increased 
from 1,121.6 thousand units in 1975 to 
1,527.0 thousand units in 1976 and in¬ 


creased from 368.3 thousand units in 
the first four months of 1976 to 622.2 
thousand units in the same period of 
1977. The ratio of Imports to domestic 
production increased from 399.1 per¬ 
cent in 1975 to 436.3 percent in 1976 
and Increased from 315.6 percent in 
the first four months of 1976 to 499.8 
percent in the same period of 1977. 

Advent stopped all stereo receiver 
production at its Cambridge, Mass, 
plant in February 1977 and trans¬ 
ferred assembly operations to Mexico. 

Conclusions 

After careful review of the facts ob¬ 
tained in the investigation, I make the 
following conclusions. 

Increased imports of articles like or 
directly competitive with the products 
as listed below have contributed im¬ 
portantly to the decline in sales and 
production and to the total or partial 
separations of workers producing 
those products at the Cambridge, 
Mass,, plant of the Advent Corp. on or 
after the corresponding impact date 
listed below: 

Product and impact date 

Chassis for video projection televisions— 
October 1,1976. 

Cassette tape decks—June 9,1976. 

FM monaural radios—June 9,1976. 

Stereo receivers—February 1,1977. 

In accordance with the provisions of 
the Act, I make the following certifica¬ 
tions: 

All workers engaged In emplosonent relat¬ 
ed to the production of chassis for video 
projection televisions at the Cambridge, 
Mass., plant of the Advent Corp. who 
became totally or partially separate from 
employment on or after October 1, 1976 are 
eWble to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade Act 
of 1974. 

AU workers engaged in employment relat¬ 
ed to the production of cassette tape decks 
at the Cambridge, Mass., plant of the 
Advent Corp. who became totally or partial¬ 
ly separated from employment on or after 
June 9, 1976 are eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

All workers engaged In employment relat¬ 
ed to the production of FM monaural radios 
at the Cambridge. Mass., plant of the 
Advent Corp. who became totally or partial¬ 
ly separated from employment on or after 
June 9, 1976 are eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

All workers engaged In employment relat¬ 
ed to the production of stereo receivers at 
the Cambridge, Mass., plant of the Advent 
Corp. who became totally or partially sepa¬ 
rated from employment on or after Febru¬ 
ary 1, 1977 are eligible to apply for adjust¬ 
ment assistance under Title II. Chapter 2 of 
the Trade Act of 1974. 

I further conclude that workers en¬ 
gaged in employment related to the 
production of loudspeakers are denied 
eligibility to apply for adjustment as¬ 
sistance. 
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Signed at Washington. D.C.. this 8th 
day of May 1978. 

Harry J. Gilman. 
Acting Director, Office of 
Foreign Economic Research, 
[FR Doc, 78-13231 PUed 5-15-78; 8:45 am] 


[4510-^28] 

[TA-W-2688] 

AMERICAN BILTRfTE. INC. CHELSEA. MASS.. 

AND LEOMINSTER, MASS. 

C^rtificotloii Regarding Eligibility To Apply for 

Workof Adjuttmonf A«sUtanco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2688: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 1, 1977, in response to a 
worker petition received on November 
22. 1977. which was filed on behalf of 
workers and former workers producing 
slabs of soling material from rubber 
and other compositions at American 
Biltrite, Inc.. Chelsea, Mass. The in¬ 
vestigation was expanded to include 
workers producing similar products at 
American Biltrite, Inc., Leominster, 
Mass. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 16. 1977 (42 PR 63485). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from American Biltrite. 
Inc., its customers, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, the Rubber 
Manufacturers Association, industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

Imports of non-leather bottom stock 
materials for footwear (rubber soling) 
in absolute terms, declined 16 percent 
from 1975 to 1976 and then increased 
123 percent in the first nine months of 
1977 compared to the same period in 
1976. The ratios of imports to domes¬ 
tic production and consumption in¬ 
creased from 3.8 percent and 3.7 per¬ 
cent, respectively, in the first nine 
months of 1976 to 11.1 percent and 10 
percent, respectively, in the first nine 
months of 1977. 

Industry analysts note that the 
recent reversal in the Import trend, as 
evidenced by the large rise in bottom 
stock imports in 1977, can be partially 
attributed to the purchase of a major 


bottom stock importer by a domestic 
footwear manufacturer. American Bil- 
trite’s customers are footwear manu¬ 
facturers. 

A survey of customers who pur¬ 
chased rubber soling from American 
Biltrite indicated that customers in¬ 
creased purchases of imported rubber 
soling in 1977 and reduced purchases 
from American Biltrite. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of Imports of articles 
like or directly competitive with 
rubber soling produced at American 
Biltrite, Inc. contributed importantly 
to the decline in sales and to the total 
or partial sepsurations of the workers 
at the Chelsea and Leominster. Mass, 
plants of the firm. In accordance with 
the provisions of the Act, I make the 
following certification: 

All workes of the Chelsea and Leominster, 
Mass, plants of American Biltrite who 
became totaUy or partiaUy separated from 
employment on or after May 1.1977, are eli¬ 
gible to apply for adjustment assistance 
under title II. chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 8th 
day of May 1978. 

James P. Taylor. 

Director, Office of Management, 
Administration, and Planning. 

CPR Doc. 78-13232 PUed 5-15-78; 8:45 am] 


[4510-28] 

ITA-W-2726] 

BETHLEHEM STEEL CORP.. STEELTDN, PA. 

Defarmlnotloni Regarding Eligibility To Apply 
for Worker Adjustment AttUtonco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2726: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 6. 1977 in response to a 
worker petition received on November 
23,1977, which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
various steel products at the Steelton, 
Pa. plant of Bethlehem Steel Corp. 
The investigation revealed the plant 
produced rails and accessories, welded 
pipes, water pipes, carbon bars, alloy 
bars and reinforcing bars. Workers 
producing welded pipes and rebars 
were previously denied eligibility to 
apply for adjustment assistance under 
TA-W-1497. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 30. 1977 (42 FR 65307). No 
public hearing was requested and none 
was held. 


The information upon which the de¬ 
termination was made was obtained 
principally from officials of Bethle¬ 
hem Steel Corp.. its customers, the 
UJ5. Department of Commerce, the 
U.S. International Trade Commission, ‘ 
industry analysts and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With 
respect to workers engaged in the pro¬ 
duction of one of the following prod¬ 
ucts: welded pipes, water pipes, carbon 
bars, alloy bars or reinforcing bars, 
without regard to whether any of the 
other criteria have been met, the fol¬ 
lowing criterion has not been met: 

that increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threats thereof, and to the absolute de¬ 
cline in sales or production. 

The Department conducted separate 
surveys of some of the customers 
buying one of the above products from 
the Steelton plant. In each survey, 
except for carbon bars, customers indi¬ 
cated they did not purchase any im¬ 
ported products in 1976 or 1977. In ad¬ 
dition, an analysis of the pipe and 
tubing Industry revealed that the 
recent slump in the construction in¬ 
dustry has had an adverse effect on 
U.S. shipments and consumption of 
pipe and tubing. From 1974 to 1976, 
U.S. shipments and consumption de¬ 
clined steadily. 

In reference to the survey on carbon 
bars, several of the customers indicat¬ 
ed they purchased some imports In 

1976 and 1977. These same customers, 
however, also increased their pur¬ 
chases from Bethlehem Steel during 
the same periods. 

Sales and production of carbon bars, 
alloy bars, and rebars increased in 

1977 compared to 1976. 

With respect to the workers produc¬ 
ing rails and accessories. aU of the 
group eligibility requirements of sec¬ 
tion 222 of the Act have been met. 

Imports of steel rails increased from 
42,300 tons in 1972 to 96,200 tons in 
1975. Imports decreased to 71,800 tons 
in 1976 compared to 1975. In the first 
three quarters of 1977, imports in¬ 
creased to 53,000 tons compared to 
48,500 tons for the same 1976 period. 
This represented an increase of 9.3 
percent. 

The ratio of imports of steel rails 
relative to domestic shipments in¬ 
creased in each year from 4.4 percent 
in 1972 to 7.7 percent in 1975. The 
ratio declined to 5.4 percent in 1976 
compared to 1975. In the first three 
quarters of 1977 the ratio increased to 
6.2 percent compared to 4.8 percent 
for the same 1976 period. 
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Imports of tie plates and joint bars 
declined in each year from 7,100 tons 
in 1972 to 3,200 tons in 1975 before in¬ 
creasing to 9,700 tons in 1976. In the 
first three quarters of 1977, Imports 
increased to 48,100 tons compared to 
8,400 tons in the same 1976 period. 

The ratio of imports of tie plates 
and Joint bars relative to domestic 
shipments decreased in each year from 
3.3 percent in 1972 to 1.3 percent in 

1975 and increased to 3.6 percent in 
1976. The ratio increased to 20.5 per¬ 
cent in the first three quarters of 1977 
compared to 4.5 percent for the same 

1976 period. 

The Department conducted a survey 
of some of the customers buying rails 
and accessories from the Steelton 
plant. Several of the customers indi¬ 
cated they reduced purchases from 
Bethlehem Steel and increased pur¬ 
chases from foreign sources in 1976 
and 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 
rails and accessories produced at the 
Steelton, Pa. plant of the Bethlehem 
Steel Corp. contributed importantly to 
the decline in sales or production and 
to the total or partial separation of 
the workers of that plant. In accord¬ 
ance with the provisions of the Act, I 
make the following certification. 

All workers at the Steelton. Pa. plant of 
the Bethlehem Steel Corp. engaged in em¬ 
ployment related to the production of rails 
and accessories, who became totally or par¬ 
tially separated from employment on or 
after April 1, 1977, are eliidble to apply for 
adjustment assistance under Title n. Chap¬ 
ter 2 of the Trade Act of 1974. 

In further conclude that all workers 
engaged in employment related to the 
production of one of the following 
products: welded pipes, water pipes, 
carbon bars, alloy bars or reinforcing 
bars are denied eligibility to apply for 
adjustment assistance. 

Signed at Washington, D.C. this 9th 
day of May 1978. 

Harry J. Oilman, 
Acting Director, Office of 
Foreign Economic Research. 

CFR Doc. 78-13233 PUed 5-15-78; 8:45 ami 


[4510-28] 

CTA-W-2824] 

THE CHICAGO, MILWAUKEE, ST. PAUL 8 
PAQRC KAIUOAD CO, MILWAUKEE, WIS. 

Negotive Determinotlon Regording Eligibility 
To Apply for WoHcor Adiuttmonf Astlttonco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2824: investigation regarding 


certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
December 28, 1977, in response to a 
worker petition received on December 
9, 1977 which was filed on behalf of 
workers and former workers, engaged 
in transporting freight at Milwaukee 
Road, I^waukee, Wis. During the 
course of the investigation it was de¬ 
termined the name of the firm Is the 
Chicago, Milwaukee, St. Paul & Pacif¬ 
ic Railroad Co. 

The notice of investigation was pub¬ 
lished in the Peh^eral Register on 
January 10, 1978 (43 PR 1554). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Chica¬ 
go, Milwaukee, St. Paul & Pacific Rail¬ 
road Co. and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. The 
Department has determined that ser¬ 
vices are not ‘‘articles'* within the 
meaning of section 222 of the Act, and 
that independent firms for which the 
subject firm provides services cannot 
be considered to be the “workers* 
firm.** 

'The Department's Investigation re¬ 
vealed that the Chicago. Milwaukee, 
St. Paul & Pacific Railroad Co., sub¬ 
sidiary of the Chicago Milwaukee 
Corp., is a rail transport firm. 'The rail¬ 
road is headquartered in Chicago and 
operates in sixteen States, serving the 
northern tier of States west of Chica¬ 
go and reaching Omaha, Nebr., and 
Kansas City, Mo. 

'The Chicago, Milwaukee, St. Paul & 
Pacific Railroad Co., including all divi¬ 
sions and subdivisions thereof, is li¬ 
censed and regulated by the Interstate 
Commerce Commission as a rail 
common carrier. Workers at the firm 
are engaged in transport operations 
and perform no production operations. 

The Chicago, Milwaukee, St. Paul <fe 
Pacific Railroad Co. is not corporately, 
flnanciaUy, or otherwise involved in 
the business of any of its customers. 
‘The workers on whose behalf this pe¬ 
tition was filed were hired by and are 
paid by and subject to the control of 
Chicago, Milwaukee, St. Paul & Pacif¬ 
ic Railroad Co. personnel only. All em¬ 
ployment benefits enjoyed by the 
workers are provided and maintained 
by the Chicago, Milwaukee, St. Paul & 
Pacific Railroad Co. 

Thus, the Chicago, MUwaukee, St. 
Paul Sl Pacific Railroad Co. must be 
considered the workers* firm. 

conclusion 

After careful review, I conclude that 
all workers at the Chicago, Milwaukee, 


St. Paul & Pacific Railroad Co., Mil¬ 
waukee, Wls., are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the 'Trade Act of 
1974. 

Signed at Washington, D.C. this 8th 
day of May 1978. 

Jab£es P. Taylor, 
Director, Office of Management, 
Administration, and Planning. 

CFR Doc. 78-13234 Piled 5-15-78; 8:45 ami 


[4510-28] 

CTA-W-34481 

HY-GAIN DE PUERTO RICO, HUMACAO, P.R. 
TarminoHon of Invottlgofiofi 

Pursuant to section 221 of the 'Trade 
Act of 1974, an investigation was initi¬ 
ated on March 30, 1978, in response to 
a worker petition received on that date 
which was filed on behalf of workers 
and former workers producing citizen 
band radios, base stations, mobile sets, 
hand-held sets, and mobile antennas. 

Notice of Investigation was pub¬ 
lished in the Federal Register on 
AprU 25,1978 (43 FR 17551). No public 
hearing was requested and none was 
held. 

During the course of the investiga¬ 
tion, it was established that all work¬ 
ers of Hy-Galn de Puerto Rico, Inc., 
Humacao, PJR., were previously certi¬ 
fied eligible to apply for adjustment 
assistance on April 13,1978. 

Since workers newly separated, to¬ 
tally or partially, are covered by the 
existing certification, provided such 
separations occurred on or after the 
impact date (January 11, 1977) and on 
or before the certification expiration 
date (April 13, 1980), a new investiga¬ 
tion would serve no purpose. Conse¬ 
quently, the investigation has been 
terminated. 

Signed at Washington, D.C., this 1st 
day of May 1978. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

(FR Doc. 78-13235 PUed 5-15-78; 8:45 ami 


[4510-28] 

(TA-W-27011 

IDARADO MINING CO., INC, OURAY, COLO. 

PafannInoHonf Ragordlng Eligibility To Apply 
for Worker Adjustmont Aititfonco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2701: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 5, 1977 In response to a 
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worker petition received on November 
21,1977, which was filed by the United 
St^lworkers of America on behalf of 
workers and former workers producing 
zinc, lead, copper, gold, and silver at 
Idarado Mining Co., Inc., Ouray, Colo. 

The notice of Investigation was pub¬ 
lished In the Federal Register on De¬ 
cember 16. 1977 (42 FR 63487). No 
public hearing was rcQuested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Idarado 
Mining Co., Inc., its customers, the 
U.S. Department of the Interior, the 
American Bureau of Metal Statistics. 
Metals Week, Metal BuUetiTi, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts and Department fUes. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criteria has 
not been met, with respect to workers 
engaged in employment related to the 
production of lead concentrate, gold 
and silver 

that increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the aboslute de¬ 
cline in sales or production. 

UB. imports of lead concentrate in¬ 
creased from 45,206 short tons in 1975 
to 88,988 short tons in 1976 and to 
97,862 short tons in 1977. The ratio of 
imported lead concentrate to domestic 
production Increased from 3.5 percent 
in 1975 to 6.7 percent in 1976 and to 
7.4 percent in 1977. 

Idarado exports all of its lead con¬ 
centrate. Company production of gold 
and silver is negligible. 

With respect to workers engaged in 
empl 03 mient related to the production 
of zinc concentrate and copper concen¬ 
trate, it is concluded that all of the cri¬ 
teria have been met. 

U.S. Imports of slab zinc, a further 
stage of processing for zinc concen¬ 
trate, increased from 380,437 short 
tons in 1975 to 714,489 short tons in 
1976 and then declined to 555,147 
short tons in 1977. The ratio of im¬ 
ports to domestic production increased 
from 76.7 percent in 1975 to 127.0 per¬ 
cent in 1976 and incresed to 127.9 per¬ 
cent in 1977. 

U.S. imports of refined copper, a fur¬ 
ther stage of processing for copper 
concentrate, increased from 147 thou¬ 
sand short tons In 1975 to 384 thou¬ 
sand short tons in 1976 and further in¬ 
creased to 391 thousand short tons in 
1977. The ratio of imports to domestic 
production increased from 8.6 percent 
in 1975 to 21.0 percent in 1976 and in¬ 
creased to 22.2 percent in 1977. 


Imports of both zinc and copper are 
affected by the differential between 
the domestic producers price for those 
commodities and their respective 
prices on the London Metals Exchange 
(LME). Domestic suppliers of zinc can 
remain competitive with foreign 
supplers as long as the domestic pro¬ 
ducers price is within 5 cents of the 
LME price. 

In the fourth quarter of 1976 the 
LME price for zinc was 8.6 cents lower 
than the domestic producers price. 
The average LME price for zinc in 
1977 was 7.6 cents lower than the aver¬ 
age domestic producers price for zinc 
in 1977. During several months of 1977 
the price differential was closer to 10 
cents. 

With respect to copper, when the 
LME price drops more than the esti¬ 
mated transportation costs of 5-8 
cents per pound below the domestic 
producers price the demand for im¬ 
ported copper increases. The yearly 
average LME price for copper in 1977 
was 10 cents below the yearly average 
domestic producers price in 1977. In 
July and August 1977, the LME price 
was almost 12 cents below the domes¬ 
tic producers price. 

Another factor affecting the price 
for both zinc and copper are high in¬ 
ventory levels. An oversupply of zinc 
in 1975 and 1976 coupled with the 
slack demand for zinc based products 
in those years contributed to record 
Inventory levels. Inventories of domes¬ 
tic and imported zinc on consignment 
at smelters increased from 42,897 
short tons in December 1974 to 67,449 
short tons in 1975 and to 88,807 short 
tons in 1976. 

While imports of refined copper htfd 
increased by 161 percent in 1976 com¬ 
pared to 1975, domestic demand in¬ 
creased at only a fraction of that rate. 
Inventory levels of domestic and im¬ 
ported copper at domestic refineries in 
December 1976 were 31.4 percent 
above December 1975 levels and were 
143.2 percent above December 1974 
levels. 

Abundant supplies of both zinc and 
copper In the foreseeable future pro¬ 
vide no reason for domestic consumers 
of zinc and/or copper to maintain ties 
with domestic producers for purposes 
of a guarantee against zinc and/or 
copper shortages. 

Idarado and other producers of both 
zinc and copper lost sales in 1977 be¬ 
cause of the excessive inventories of 
domestic and imported zinc and 
copper. 

Price pressure from imported zinc 
and copper has reduced the ability to 
profitably mine domestic ore and con¬ 
vert it to zinc concentrate and copper 
concentrate. Comments made by cus¬ 
tomers purchasing zinc concentrate 
from Idarado substantiate the influ¬ 
ence of imported zinc on the price 
which Idarado can obtain for its con¬ 


centrate. One customer has lowered its 
price for slab zinc four times since Oc¬ 
tober 1976, resulting in reductions In 
the price paid to Idarado for its con¬ 
centrate. Another customer stopped 
purchasing zinc concentrate from 
Idarado In 1977 and substantially in¬ 
creased its purchases of Imported zinc 
concentrate in the same year. 

With respect to copper, industry 
sources state that the weighted aver¬ 
age production costs of the lowest cost 
domestic copper mines are 63 cents per 
pound, while the weighted average 
costs for the highest cost domestic 
copper mines are $1.05 per pound. 
Thus, with a current market price of 
60 cents per pound domestic producers 
lose, on the average, 3 to 45 cents on 
each pound of copper they chose to 
sell. 

Idarado’s decision to layoff workers 
in October 1977 and further reduce 
production was based on an attempt to 
minimize losses which the company 
could not avoid were it to run at 
normal production levels at the cur¬ 
rent market prices for zinc and copper. 

Conclusion 

After careful review I conclude that 
increased imports of articles like or di¬ 
rectly competitive with zinc concen¬ 
trate and copper concentrate produced 
at Idarado Mining Co., Ouray, Colo, 
contributed importantly to the decline 
in sales and to the total or partial sep¬ 
arations of workers at that facility. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers engaged in employment relat¬ 
ed to the production of zinc concentrate and 
copper concentrate at Idarado Mining Co.. 
(Duray. Colo, who became totaUy or partial¬ 
ly separated from employment on or after 
September 17, 1977 are eligible to apply for 
adjustment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. 

I further conclude that workers en¬ 
gaged in employment related to the 
production of lead concentrate, gold 
and silver are denied eligibility. 

Signed at Washington, D.C., this 8th 
day of May 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration, and Planning, 
CFR Doc. 13236 FUed 5-15-78; 8:45 ami 


[4510-28] 

(TA-W-3286] 

RAIN PUCKER INC, DULUTH, MINN. 

Termlnotton of Invottigatlon 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was initi¬ 
ated on March 1, 1978 in response to a 
worker petition received on February 
23, 1978 which was filed on February 
17, 1978 on behalf of workers and 
former workers producing outerwear 
at Rain Ducker Inc., Duluth, Minn. 
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Notice of Investigation was pub¬ 
lished in the Federal Register on 
March 14« 1978 (43 FR 10649). No 
public hearing was requested and none 
was held. 

Evidence developed during the inves¬ 
tigation indicates that Rain Ducker. 
Inc., ceased to function as a corporate 
entity on September 1.1976 more than 
one year from the signature date Feb¬ 
ruary 17,1978 of this petition. 

SecUon 223(bKl) of the Trade Act of 
1974 states that a certification may 
not apply to any worker whose last 
total or partial separation occurred 
more than one year from the filing 
date of this petition. Consequently, 
the Investigation has been terminated. 

Signed at Washington, D.C. this 
27th day of April, 1978. 

Marvin M. Fooks, 
Director, Office of 
Trode Adjustment Assistance, 
tFR Doc. 78-13237 PUcd 5-1S-78; 8:45 am) 


[4510-28] 

CTA-W-2585) 

S. D. SALES CORP., GARNERVILU, N.Y. 

N«ootiv« D«f«fminaHon Regording Eligibility 

to Apply for Workor Adjuitmont Attistanco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2585: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
November 9, 1977 in response to a 
worker petition received on November 
2, 1977 which was filed on behalf of 
workers formerly engaged in textile 
printing on cloth for the apparel in¬ 
dustry at S. D. Sales Corp., Gamer- 
vlUe, N.Y. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 18, 1977 (42 FR 59565). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of S. D. Sales 
Corp., its customers, the American 
Textile Manufacturers Institute, the 
National Cotton Council of America, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, industry analysts, and Depart¬ 
ment files. Without regard to whether 
any of the other criteria have been 
met the following criterion has not 
been met. 

that increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threats thereof, and to the absolute de¬ 
cline in sales or production. 

The Department's investigation re¬ 
vealed that imports of finished fabric 


(bleached, dyed, and printed) in¬ 
creased 14 percent absolutely in quan¬ 
tity in 1976 compared to 1975, then de¬ 
creased 2 percent in 1977 compared to 
1976. The ratios of imports to domes¬ 
tic production and consumption of fin¬ 
ished fabric were below 2 percent each 
year from 1974 through 1976. 

Customers (fabric converters) of S. 
D. Sales Corp., who were surveyed, did 
not purchase imported fabric in the 
1975-77 period. 

Customers (apparel manufacturers) 
of these converters in a second-tier 
survey, revealed that manufacturers 
which increased purchases of imported 
fabric also increased purchases from 
domestic sources. 

CONCLUSION 

After careful review I conclude that 
all workers at S. D. Sales Ctorp., Gar- 
nerville, N.Y., are denied eligibility to 
apply for adjustment assistance under 
title II. chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 8th 
day of May 1978. 

Harry J. Gilbcan, 
Acting Director, Office of 
Foreign Economic Research, 

tPR Doc. 78-13238 PUed 5-15-78; 8:45 am) 


[4510-281 

CTA-W-25351 

SELMER CO., EUHART, IND. 

C«ffilicotiofi Regarding Eligibility To Appty for 
Woricor Ad{uttiiiont Attitfonco 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2535: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
October 31, 1977, in response to a 
worker petition received on October 
26. 1977, which was filed by Local No. 
612 of the United Automobile Workers 
of America on behalf of workers and 
former workers producing flutes, clari¬ 
nets, and saxophones at the i^lmer 
Division, Elkhart, Ind. of the Magna- 
vox Corp. During the course of the in¬ 
vestigation, it was established that the 
Selmer Co. is an Independent subsidi¬ 
ary of North American Philips Corp., 
New York. N.Y. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 15. 1977 (42 FR 59131). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the 
Selmer Co., its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission. Industry 
analysts, and Department files. 


In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

Imports of woodwind Instruments, 
including clarinets, saxophones, flutes, 
piccolos, oboes, and bassoons, declined 
from 56,117 units in January-Septem- 
ber 1976 to 54,383 units in January- 
September 1977. The ratio of imports 
to domestic production increased from 
22.6 percent in January-September 
1976 to 23.3 percent in January-Sep¬ 
tember 1977. 

A survey of Selmer's customers re¬ 
vealed that from 1976 to 1977 some 
customers had reduced their pur¬ 
chases of Selmer*s woodwind instru¬ 
ments suid had increased their pur¬ 
chases of imported woodwind instru¬ 
ments. 

Unit production of Selmer's flutes, 
student model clarinets, and profes¬ 
sional model clarinets and saxophones 
decreased from 1975 to 1976 and de¬ 
clined in January-October 1977 com¬ 
pared to the like period in 1976. Em¬ 
ployment of production workers at 
Selmer's Main Street Plant, Case 
Plant, and Plant No. 2 decreased from 
1975 to 1976 and declined in January- 
October 1977 compared to the like 
period in 1976. Since the carrying 
cases produced at the CJase Plant are 
sold along with the woodwind instru¬ 
ments produced at Elkhart, workers at 
the Case Plant are engaged in employ¬ 
ment related to the production and 
sale of Selmer's woodwind instru¬ 
ments. 

conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that Increases of imports of articles 
like or directly competitive with wood¬ 
wind instruments produced at the 
Main Street Plant, Case Plant, and 
Plant No. 2 of the Selmer Co., Elkhart. 
Indiana contributed import^tly to 
the decline in sales and production 
and to the total or partial separations 
of workers at those plants. In accord¬ 
ance with the provisions of the Act, I 
make the following certification: 

“All workers of the Main Street Plant. 
Case Plant, and Plant No. 2 of the Selmer 
C^o.. Elkart, Ind., who became totally or par¬ 
tially separated from employment on or 
after October 17. 1976, are eligible to apply 
for adjustment assistance under Title II. 
Chapter 2 of the Trade Act of 1974.“ 

Signed at Washington. D.C.. this 8th 
day of May 1978. 

Harry J. Gilman, 

Acting Director, Office of 
Foreign Economic Research 
CPR Doc. 78-13239 Piled 5-15-78; 8:45 am] 
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[4510-28] 

CTA-W-26771 

ST. C«OIX CORP., PARK FALLS, W1S. 

C«rHFIcaHon Recording EiigtbllHy To Apply for 
Woricof Adiuftmonf Astiitonco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2677: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
November 29, 1977, in response to a 
worker petition received on November 
17, 1977 which was filed by the United 
Paper Workers* International Union, 
Local No. 883 on behalf of workers and 
former workers producing fiberglass 
fishing rods, tubular fiberglass blanks, 
solid fiberglass blanks and other fi¬ 
berglass products at the Park Falls, 
Wis. plant of the St. Croix Corp., a 
part of the Schaper-St. Croix Corp. 
group of manufacturers in Minneapo¬ 
lis, Minn. Diulng the investigation, 
company data revealed that the only 
major products were tubular and solid 
fiberglass fishing rods. 

The notice of investigation wa^ pub¬ 
lished in the Federal Register on De¬ 
cember 16, 1977 (42 FR 63486). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
from officials of the St, Croix Corp., 
its customers, the U.S. International 
Trade Commission, the U.S. Depart¬ 
ment of Commerce, industry analysts 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibilty to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of fishing rods and 
poles increased from 3.8 million units 
in 1975 to 4.5 million units in 1976, and 
rose to 6.7 million units in 1977, an in¬ 
crease of 49 percent over 1976. The 
ratio of imported fishing rods and 
poles to domestic production increased 
from 44.7 percent in 1975 to 47.9 per¬ 
cent in 1976 and to 59.8 percent in 
1977. 

A survey of customers of the St. 
Croix Corp. revealed that several had 
increased purchases of Imported fish¬ 
ing rods, directly or from other domes¬ 
tic sources, while reducing purchases 
from St. Croix in 1976 and the first 
nine months of 1977. 

As a result of competitive pressure 
from lower-priced imports. Schaper-St. 
Croix Corp. began to market a Fishing 
Machine in the last quarter of 1976. 
The Fishing Machine combines an im¬ 
ported telescoping fiberglass rod and 
an imported reel with a St. Croix Ran¬ 


gefinder/Depthflnder. The Fishing 
Machine is assembled at the Schaper- 
St. Croix Corp. plant in Minneapolis 
and is sold in the United States. Sales 
of the Fishing Machine increased 93.6 
percent in the fourth quarter of 1977 
compared to the fourth quarter of 
1976. The success of the Fishing Ma¬ 
chine. which incorporates an imported 
rod. prompted Schaper-St. Croix to 
abandon its traditional fishing rod 
business and close the Park Falls fa¬ 
cility. 

CONCLUSION 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with fi¬ 
berglass fishing rods produced by the 
Park Palls. Wis. plant of the St. Croix 
Corp. contributed importantly to the 
total or partial separation of workers 
at that plant. In accordance with the 
provisions of the Act, I make the fol¬ 
lowing certification: 

All workers at the Park Falls. Wis. plant 
of the St. Croix Corp. who became totally or 
partially separated from employment on or 
after February 27. 1977 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 9th 
day of May 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research, 

[FR Doc. 78-13240 Piled 5-15-78; 8:45 am) 


[4510-28] 

[TA-W-2740) 

STUrZ FRODUCTS CORF., HARTFORD CITY, 
IND. 

Certifkotion Regording iHglblRty To Apply for 
Woricor Adfuafniont Attitfonco 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2740: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
December 7, 1977 in response to a 
worker petition received on November 
28, 1977, which was filed by Directly 
AffUlated Local 24694 (AFL-CIO) on 
behalf of workers and former workers 
producing meat slicing and meat chop¬ 
ping knives at Stutz Products Corp., 
Hartford City, Ind. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 30. 1977 (42 FR 65308). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Stutz 
Products Corp., its customers, the U.S. 


Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustments as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

There were no imports of meat slic¬ 
ing and meat chopping knives for com¬ 
mercial food machines from 1973 to 
1977. In 1978, a major domestic user of 
chopping and slicing knives, a custom¬ 
er of Stutz who accounted for a large 
proportion of Stutz sales, began pur¬ 
chasing imported knives and reducing 
orders from Stutz Products. 

CONCLUSION 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with meat 
slicing and meat chopping knives pro¬ 
duced at Stutz Products Corp., Hart¬ 
ford City. Ind., contributed important¬ 
ly to the decline in sales and separa¬ 
tion of workers at that firm. In accord¬ 
ance with the provisions of the Act, I 
make the following certification: 

All workers at Stutz Products Corp.. Hart¬ 
ford City, Ind. who became totaUy or par¬ 
tially separated from emplosmient on or 
after October 16, 1977 are eligible to apply 
for adjustment aaslstanoe under title II. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 9th 
day of May 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

CFR Doc. 78-13241 FUed 5-15-78; 8:45 am) 


[4510-28] 

tTA-W-2784) 

U.S. STEEL CORF., VANDERGRIFT FA. 

Negotive Determlfioflon Regordlng Eligibility 

To Apply for Worker Adfustioont Attbtanco 

In accordance with Section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2784: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
December 14. 1977, in response to a 
worker petition received on December 
9, 1977, which was filed by the United 
Steelworkers of America on behalf of 
workers producing carbon steel prod¬ 
ucts at the Vandergrift, Pa. plant of 
the U.S. Steel Corporation. The inves¬ 
tigation revealed the electrical sheet is 
produce at the plant. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 10, 1978 (43 FR 1556). No public 
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hearing was requested and none was 
helcL 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the UJS. 
Steel Corporation, its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts and Department 
fUes. 

In order to make sm affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have beeen met, the fol¬ 
lowing criterion has not been met: 

that a significant number or proportion of 
the workers in such workers* firm, or an ap¬ 
propriate subdivision thereof, have become 
totally or partially separated, or are threat¬ 
ened to become totally or partially separat¬ 
ed 

Average plant employment increased 
in each quarter of 1977 compared to 
the respective like 1976 quarters. The 
average hours worked per worker per 
week increased in 1977 compared to 
1976. There are no threatened reduc¬ 
tions in employment. 

CONCLUSION 

After careful review I conclude that 
all workers at the Vandergrift, Pa, 
plant of the U.S. Steel Corporation are 
denied eligibility to apply for adjust¬ 
ment assistance under Title II. Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 8th 
day of May 1978. 

James P. Taylor, 
Director, Office of Management, 
Administration, and Planning. 

CFR Doc. 78-13242 Filed 5-15-78; 8:45 ami 


tTA-W-3143] 

VALLEY MANUFACTURING CORR„ SALTVILLE, 
VA. 

Terminoflon of IfrvoitlQoflon 

Pursuant to Section 221 of the 
Trade Act of 1974. an investigation 
was initiated on February 15. 1978, in 
response to a worker petition received 
on February 2. 1978, which was filed 
by the International Ladies Garment 
Workers Union on behalf of workers 
and former workers producing nurses’ 
and waitresses' uniforms at the Salt- 
ville, Va. plant of Valley Manufactur¬ 
ing Corp. 

Notice of investigation was pub¬ 
lished in the Federal Register on 
March 3. 1978 (43 FR 8862). No public 
hearing was requested and none was 
held. 

During the course of the investiga¬ 
tion. it was established that all workf 
ers were separated from employment 
at the SaltviUe, Va. plant of Valley 
Manufacturing Corp. in July, 1976. 


Section 223 (b) (1) of the Trade Act of 
1974 states that a certification under 
this section shall not apply to any 
worker whose last total or partial sep¬ 
aration from the firm or appropriate 
subdivision of the firm occurred more 
than twelve months before the date of 
filing under Title n, Chapter 2 of the 
Trade Act of 1974. 

The filing date of the petition in this 
case is February 2, 1978. Since workers 
separated from employment at the 
SaltviUe, Va. plant of Valley Manufac¬ 
turing 0)rp. prior to February 2. 1977, 
are not eligible for program benefits 
under Title n. Chapter 2, Subchapter 
B of the Trade Act of 1974, continu¬ 
ation of this investigation would serve 
no purpose. Consequently, the investi¬ 
gation has been terminated. 

Signed at Washington, D.C.. this 1st 
day of May 1978. 

Marvin M. Fooks. 

Director, Office of 
Trade AdJiLStment Assistance. 

IFR Doc. 78-13243 PUed 5-15-78; 8:45 ami 


[4510>28] 

tTA-W-2304] 

WESTERN ELECTRIC CO„ KEARNEY, NJ. 

NagoHva Determination Regarding Eligibility 

To Apply for Worker Adjottment Aiiittance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2304: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
August 29, 1977 in response to a 
worker petition received on August 25, 
1977 which was fUed by the Interna¬ 
tional Brotherhood of Electrical 
Workers on behalf of workers and 
former workers producing telephone 
and telegraph (wire) apparatus, com¬ 
ponents and equipment at the Kear¬ 
ney, NJ^. plant of Western Electric Co. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 20, 1977 (42 FR 47270). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Western 
Electric Co., its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission. Indus¬ 
try analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met the foUowing criterion has 
not been met: 


that increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threats thereof, and to the absolute de¬ 
cline in sales or production. 

Evidence developed during the 
course of the investigation revealed 
that imports of telephone and tele¬ 
graph (wire) apparatus, equipment 
and components did not exceed two 
percent of domestic production in 
1975, 1976 or in the first nine months 
of 1977. Imports of telephone and tele¬ 
graph (wire) apparatus increased an¬ 
nually from 42.5 million dollars in 

1975 to 57.5 miUion dollars in 1976. Im¬ 
ports increased from 43.2 million dol¬ 
lars in the first nine months of 1976 to 
48.3 million dollars in the first nine 
months of 1977. 

The Kearney plant sold over 90 per¬ 
cent of its output in 1976 and 1977 to 
the Bell System, which did not pur¬ 
chase imported cables. 

The Kearney, NJT. plant is one of 
the oldest Western Electric manufac¬ 
turing facilities. Declines in produc¬ 
tion and emplosonent at Kearney in 

1976 and 1977 were due to a transfer 
of cable production operations to 
other U.S. Western Electric plants. 

Conclusion 

After careful review of the facts, ob¬ 
tained in the investigation, I deter¬ 
mine that workers at the Kearney, 
NmJ. plant of Western Electric Co. are 
denied eligibility to apply for trade ad¬ 
justment assistance. 

Signed at Washington, D.C. this 8th 
day of May 1978. 

Harry J. Gilman, 
Acting Director, Office of 
T3Forelgn Economic Research. 

CFR Doc. 78-13244 Piled 5-15-78; 8:45 ami 


[7555-^01] 

NATIONAL SCIENCE FOUNDATION 
SU5COMMITTEE ON NEURC^BIOLOGY 
MaaHng 

In accordance with the Federal Advi¬ 
sory Committee Act, as amended. Pub. 
L. 92-463, the National Science Foun¬ 
dation announces the following meet¬ 
ing: 

NAME: Subcommittee on Neurobio¬ 
logy of the Advisory Committee for 
Behavioral and Neural Sciences. 

DATE AND TIME: May 31, June 1. 
and 2, 1978: 9 a.m. to 5 p.m. each day. 

PLACE: Room 321, May 31; room 338, 
June 1 and 2; National Science Foun¬ 
dation. 1800 G Street NW., Washing¬ 
ton, D.C. 20550. 

TYPE OP MEETING: Closed. 

CONTACT PERSON: 

Dr. Janett Trubatch, Program Direc- 
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tor. Neurobiology Program, room 
320, National Science Foundation, 
Washington, D.C. 20550, telephone 
202-634-4036. 

PURPOSE OP SUBCOMMITTEE: To 
provide advice and recommendations 
concerning support for research in 
Neurobiology. 

AGENDA: To review and evaluate re¬ 
search proposals as part of the selec¬ 
tion process for awards. 

REASON FOR CLOSING: The pro¬ 
posals being reviewed include informa¬ 
tion of a proprietary or confidential 
nature, including technical informa¬ 
tion: financial data, such as salaries; 
and personal information concerning 
individuals associated with the propos¬ 
als. These matters are within exemp¬ 
tions (4) and (6) of 5 UJS.C. 552b(c), 
Government in the Sunshine Act. 

AUTHORITY TO CLOSE MEETING: 
This determination was made by the 
Committee Management Officer pur¬ 
suant to provisions of section KKd) of 
Pub.L. 92-463. The Committee Man¬ 
agement Officer was delegated the au¬ 
thority to make such determinations 
by the Acting Director, NSP, on Feb¬ 
ruary 18,1977. 

M. Rebecca Winkler, 
Committee Management 
Coordinator, 

May 10,1978. 

[PR Doc. 78-13191 PUed 5-15-78; 8:45 axnl 


[7555-01] 

ADVISORY COUNaL; TASK GROUP NO. 2 
NoHc« of Mooting 

In accordance with the Federal Advi¬ 
sory Committee Act, Public Law 92- 
463, the National Science Foimdation 
announces the following meeting: 
NAME: Task Group No. 2 of the NSP 
Advisory Council. 

PLACE: Room 421, National Science 
Foundation, 1800 G Street NW., 
Washington, D.C. 20550. 

DATE: Wednesday, May 31,1978. 
TIME: 9 a.m. until 5 p.m. 

TYPE OP MEETING: Open. 

CONTACT PERSON: 

Ms. Margaret L. Wlndus, Executive 
Secretary, NSP Advisory Council, 
National Science Foundation, Room 
518,1800 G Street NW., Washington, 
D.C. 20550, telephone: 202-632-4368. 

PURPOSE OP TASK GROUP: The 
purpose of the Task Group, composed 
of members of the NSP Advisory 
Council, is to provide the full Advisory 
Council with a mechanism to consider 
numerous issues of interest to the 
Council that have been assigned by 
the National Science Foundation. 

SUMMARY MINUTES: May be ob¬ 
tained from the Committee Manage¬ 


ment Coordinator, Division of Finan¬ 
cial and Adminstrative Management, 
National Science Foundation, room 
248, 1800 G Street NW, Washington, 
D.C. 20550. 

AGENDA: To identify and review the 
ways non-scientists now participate in 
the formation of the nation's science 
policy, the present arrangements for 
Involving the public in the develop¬ 
ment of Foundation policies, and sug¬ 
gest possible new approaches or im¬ 
provements in NSP practices. 

Dated: May 10,1978. 

M. Rebecca Winkler, 
Committee Management 
Coordinator. 

[FR Doc. 78-13192 PUed 5-15-78; 8:45 ami 


[7555-01] 

ADVISORY COMMITTEE FOR MINORITY 
PROGRAMS IN SQENCE EDUCATION 

Notk« of Mooting 

In accordance with the Federal Advi¬ 
sory Committee Act, Pub. L. 92-463, as 
amended, the National Science Foun¬ 
dation announces the following meet¬ 
ing: 

NAME: Advisory Committee for Mi¬ 
nority Programs In Science Education. 

DATE AND TIME: June 1 and 2, 
1978—9 am. each day. 

PLACE: Room 651, National Science 
Foundation, 5225 Wisconsin Avenue 
NW., Washington, D.C. 20550. 

TYPE OP MEETING: Open. 

COOTACT PERSON: 

Mrs. Fran Watts, Staff Assistant, 
Science Education Directorate, Na¬ 
tional Science Foundation, room W- 
600, Washington. D.C. 20550, tele¬ 
phone: 202-282-7930. 

SUMMARY MINUTES: May be ob¬ 
tained from the Committee Manage¬ 
ment Coordinator, Division of Finan¬ 
cial and Administrative Management, 
room 248, National Science Founda¬ 
tion. Washington, D.C. 20550. 

PURPOSE OP COMMITTEE: To 
assist in the evaluation and assess¬ 
ment of activities in the ethnic minor¬ 
ity-focused Foundation programs. 

AGENDA: 

Thursday, June 1. Update on FY 
1979 Budget; Committee Working Ses¬ 
sion: Program Review of Minority Pro¬ 
grams; Progress Report on Program 
Development. 

Friday, June 2. Junior High School 
Thrust; Information on MISIP Cur¬ 


riculum Conference; Committee Work¬ 
ing Session. 

M. Rebecca Winkler. 
Committee Management 
Coordinator. 

May 10.1978. 

UFR Doc. 78-13193 Piled 5-15-78; 8:45 ami 


[7555-01] 

SUBCOMMITTEE ON MOIECULAR BIOLOGY 
Nolle* of Mooting 

In accordance with the Federal Advi¬ 
sory Committee Act. as amended. Pub. 
L. 92-463, the National Science Foun¬ 
dation announces the following meet¬ 
ing: 

NAME: Subcommittee on Molecular 
Biology, Group B. of the Advisory 
Committee for Physiology, Cellular 
and Molecular Biology. 

DATE AND TIME: June 1 and 2. 1978; 
9 ajn. to 5 p.m. each day. 

PLACE: Room 421, National Science 
Foundation, 1800 G Street NW., 
Washington, D.C. 20550. 

TYPE OP MEETING: Closed. 

CONTACT PERSON: 

Dr. Frederick I. Tsujl, Program Di¬ 
rector, Biochemistry Program, room 
330, National Science Foundation, 
Washington, D.C., 20550, telephone: 
202-632-4260. 

PURPOSE OP SUBCOMMITTEE: To 
provide advice and recommendations 
concerning support for research in 
Molecular Biology. 

AGENDA: To review and evaluate re¬ 
search proposals as part of the selec¬ 
tion process for awards. 

REASON FOR CLOSING: The pro¬ 
posals being reviewed include informa¬ 
tion of a proprietary or confidential 
nature, including technical informa¬ 
tion; financial data, such as salaries, 
and personal information concerning 
individuals associated with the propos¬ 
als. These matters are within exemp¬ 
tions (4) and (6) of 5 U.S.C. 552 b(c). 
Government in the Sunshine Act. 

AUTHORITY TO CLOSE MEETING: 
This determination was made by the 
Committee Management Officer pur¬ 
suant to provisions of section 10(d) of 
Pub. L. 92-463. The Committee Man¬ 
agement Officer was delegated the au¬ 
thority to make such determinations 
by the Acting Director, NSP, on Feb¬ 
ruary 18,1977. 

M, Rebecca Winkler, 
Committee Management 
Coordinator. 

May 10.1978. 

[PR Doc. 78-13194 Piled 5-15-78; 8:45 ami 
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[7555-011 

SUBCOMMIHEE ON DEVELOPMENTAL 
BIOLOGY 

Notic* of Mooting 

In accordance with the Federal Advi¬ 
sory Committee Act. as amended. Pub. 
L. 92-463, the National Science Foun¬ 
dation announces the following meet¬ 
ing: 

NAME: Subcommittee on Develop¬ 
mental Biology of the Advisory Com¬ 
mittee for Physiology. Cellular and 
Molecular Biology. 

DATE AND TIME: May 31, June 1 
and 2.1978; 9 a.m. 

PLACE: Room 543, National Science 
Foundation, 1800 O Street NW., 
Washington, D.C. 20550. 

TYPE OP MEETING: Closed. 

CONTACT PERSON: 

Dr. Mary E. Clutter, Program Direc¬ 
tor, Developmental Biology Pro¬ 
gram, Room 326. National Science 
Foundation, Washington, D.C. 
20550, telephone: 202-632-4314. 

PURPOSE OP SUBCOMMITTEE: To 
provide advice and recommendations 
concerning support for research in de¬ 
velopmental biology. 

AGENDA: To review and evaluate re¬ 
search proposals as part of the selec¬ 
tion process for awards. 

REASON FOR CLOSING: The pro¬ 
posals being reviewed include informa¬ 
tion of a proprietary or confidential 
nature, including technical informa¬ 
tion; financial data, such as salaries, 
and personal information concerning 
individuals associated with the propos¬ 
als. These matters are within exemp¬ 
tions (4) and (6) of 5 U.S.C. 552b<c), 
Government In the Sunshine Act. 

AUTHORITY TO CLOSE MEETING: 
This determination was made by the 
Committee Management Officer pur¬ 
suant to provisions of section 10(d) of 
Pub. L. 92-463. The Committee Man¬ 
agement Officer was delegated the au¬ 
thority to make such determinations 
by the Acting Director, NSP, on Feb¬ 
ruary 18, 1977. 

M. Rebecca Winkler, 
Committee Management 
Coordinator, 

May 5,1978. 

[FR Doc. 78-13196 Piled 6-15-78; 8:45 am] 
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[7590-01] 

NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REAOOR SAFE¬ 
GUARDS SUBCOMMIHEE ON REAaOR 

SAFETY RESEARCH 

Notice of Mooting 

The ACRS Subcommittee on Reac¬ 
tor Safety Research will hold an open 
meeting on May 31. 1978, in room 
1046, 1717 H Street NW., Washington. 
D.C.20555. 

In accordance with the procedures 
outlined in the Federal Register on 
October 31, 1977, page 56972, oral or 
written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a tran¬ 
script is being kept, and questions may 
be asked only by members of the sub¬ 
committee, its consultants, and staff. 
Persons desiring to make oral state¬ 
ments should notify the Designated 
Federal Employee as far in advance as 
practicable so that apropriate arrange¬ 
ments can be made to allow the neces¬ 
sary time during the meeting for such 
statements. 

The agenda for subject meeting 
shall be as follows: 

Wednesday, May 31. 1978—2 p.m. untU 
the conclusion of business. 

The subcommittee will meet in ex¬ 
ecutive session to discuss review ef¬ 
forts for the ACRS 1978 report to 
Congress on NRC reactor safety re¬ 
search. 

Further Information regarding 
topics to be discussed, whether the 
meeting has been canceled or resche¬ 
duled, the Chairman’s ruling on re¬ 
quests for the opportunity to present 
oral statements and the time allotted 
therefor can be obtained by a prepaid 
telephone call to the Designated Fed¬ 
eral Employee for this meeting. Dr. 
Thomas G. McCreless, telephone 202- 
634-1374, between 8:15 a.nL and 5 p.m., 
e.d.t. 

Dated: May 11,1978. 

John C. Hoyle, 
Advisory Committee 
Management Officer, 

CFR Doc. 78-13359 PUed 5-15-78; 8:45 am) 


[7590-01] 

ADVISORY COMMITTEE ON REAOOR SAFE¬ 
GUARDS SUBCOA4MITTEE ON REGULATORY 
ACTIVITIES 

Notic« of Mooting 

The ACRS Subcommittee on Regu¬ 
latory Activities will hold an open 
meeting wi May 31, 1978 in Room 
1046, 1717 H Street NW.. Washington, 
D.C. 20555. 

In accordance with the procedures 
outlined in the Federal Register on 


October 31, 1977, page 56972, oral or 
written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a tran¬ 
script is being kept, and questions may 
be asked only by members of the Sub¬ 
committee, its consultants, and Staff. 
Persons desiring to make oral state¬ 
ments should notify the Designated 
Federal Employee as far in advance as 
practicable so that appropriate ar¬ 
rangements can be made to allow the 
necessary time during the meeting for 
such statements. 

The agenda for subject meeting 
shall be as follows: 

Wednesday, May 31, 1978.—The meeting 
will commence at 8:45 a.m. 

The Subcommittee will hear presen¬ 
tations from the NRC Staff and will 
hold discussions with this group perti¬ 
nent to the following: 

(1) Proposed Regulatory Guide 
l.XX, “Auditing of Quality Assurance 
Programs for Nuclear Power Plants” 

(2) Regulatory Guide 1.133, Revision 
1, “Loose-Part Detection Program for 
the Primary System of Light-Water- 
Cooled Reactors” 

(3) Regulatory Guide 1.136, Revision 
1, “Material for Concrete Contain¬ 
ments” 

Other matters which may be of a 
predecisional nature relevant to reac¬ 
tor operation or licensing activities 
may be discussed following this ses¬ 
sion. 

Persons wishing to submit written 
statements regarding Regulatory 
Guides 1.133, Revision 1 and 1.136, Re¬ 
vision 1, may do so by providing a 
readily reproducible copy to the Sub¬ 
committee at the beginning of the 
meeting. However, to insure that ade¬ 
quate time is available for full consid¬ 
eration of these comments at the 
meeting, it is desirable to send a readi¬ 
ly reproducible copy of the comments 
as far in advance of the meeting as 
practical to Mr. Gary R. Quittsch- 
reiber (ACniS), the Designated Federal 
Employee for the meeting, in care of 
ACRS. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555 or tele¬ 
copy them to the Designated Federal 
Employee. 202-634-1925, as far in ad¬ 
vance of the meeting as practical. 
Such comments shall be based upon 
documents on file and available for 
public inspection at the NRC Public 
Document Room, 1717 H Street NW., 
Washington, D.C. 20555. 

Further information regarding 
topics to be discussed, whether the 
meeting has been cancelled or resche¬ 
duled, the Chairman’s ruling on re¬ 
quests for the opportunity to present 
oral statements and the time allotted 
therefor can be obtained by a prepaid 
telephone call to the Designated Fed¬ 
eral Employee. Mr. Gary R. Quittsch- 
reiber, telephone 202-634-1374, be¬ 
tween 8:15 a.m. and 5 p.m., e.d.t. 
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Dated May 11,1978. 

John C. Hoyle, 
Advisory Committee 
Management Officer 
IFR Doc. 78-13358 Piled 5-15-78; 8:45 am] 


[7590-01] 

CNUREG-0430 VoL 1. No. 11 
FUEL CYCLE FAOUTIES 
ItMKinco and Avoilobility 

The UJS. Nuclear Regulatory Com¬ 
mission has issued the first semi¬ 
annual report, “Licensed Fuel Facility 
Status Report” NUREG-0430, dated 
May 1978. The report contains (a) gen¬ 
eral facility data such as plant loca¬ 
tion, type of operation and Special Nu¬ 
clear Material (SNM) authorization 
limits: (b) plant operating status; (c) a 
summary of NRC Inspection results; 
and (d) licensee reports involving 
plant effluent data, inventory differ¬ 
ence data, and reportable events. 

In one respect this status report con¬ 
stitutes the second report on inven¬ 
tory accounting differences at NRC-U- 
censed facilities possessing significant 
quantities of highly enriched uranium, 
plutonium and uranium-233. The first 
NRC report of inventory difference 
data, which was issued in August 1977 
(NUREO-0350), covered the period 
from January 1,1968 through Septem¬ 
ber 30, 1976. The status report covers 
inventory difference data from Octo¬ 
ber 1, 1976 through September 30, 
1977, and includes Inventory differ¬ 
ence data for low enriched uranium as 
well as highly enriched uranium, plu¬ 
tonium and uranlum-233. 

This new report, which is planned to 
be issued on a semi-annual basis in the 
future, also contains information on li¬ 
censed uranium mills, and conversion 
facilities as well as fuel fabrication 
plants. 

NUREO-0430 is available for inspec¬ 
tion at the Commission's Public Docu¬ 
ment Room at 1717 H Street NW, 
Washington. D.C. Copies may be pur¬ 
chased for $5.25 per copy from the Na¬ 
tional Technical Information Service, 
Springfield, Va. 22161. 

Dated at Bethesda, Md., this 10th 
day of May 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

John G. Davis, 
Deputy Director, Office of 
Inspection and Enforcement 

CPR Doc.78-13360 Piled 5-15-78; 8:45 am] 


[7555-02] 

OFFICE OF SCIENCE AND 
TECHNOLOGY POUCY 

REVIEW PANEL ON DAM SAFETY PROGRAMS 
Notka of Mooting 

In accordance with the Federal Advi¬ 
sory Committee Act, Pub. L. 92-463, 
the Office of Science and Technology 
Policy announces the following meet¬ 
ing: 

NAME: Review Panel on Dam Safety 
Programs. 

DATE: June 1.1978. 

TIME: 9:30 a.m. to 4 pjn. 

PLACE: Room 3025, New Executive 
Office Building, Washington, D.C. 
20500. 

TYPE OP MEETING: Open. 

CONTACT PERSON: 

Mr. William Montgomery, Executive 
Office of the President, Office of 
Science and Technology Policy, 
Washington, D.C. 20500, telephone 
202-395-4692. 

SUMMARY MINUTES: May be ob¬ 
tained from the Office of Science and 
Technology Policy, Washington. D.C. 
20500. 

PURPOSE OF REVIEW PANEL: The 
Office of Science and Technology 
Policy, in accordance with the statuto¬ 
ry mandate to analyze and interpret 
significant developments and trends in 
science and technology and relate 
these to their impact on the achieve¬ 
ment of national goals and objectives, 
is reviewing the activities and plans 
appropriate to the Federal, State, 
local governmental units, and the pri¬ 
vate sector to insure the safety of 
dams which are in any way affected by 
a Federal role. 

AGENDA: 9:30 a.m. to 4 p.m.—a dis¬ 
cussion of draft materials prepared as 
part of the policy review process for 
the President. 

William J. Montgobcery, 
Executive Officer. 
[FR Doc. 78-13201 PUed 5-15-78; 8:45 am] 


[8025-01] 

SMALL BUSINESS ADMINISTRATION 

ILIcenae No. 04/05-0011] 

VICKSBURG SMALL BUSINESS INVESTMENT 
CO. 

Filing of Application for Approvol of Conflict 
of Inforott Trantoction 

Notice is herby given that Vicksburg 
Small Business Investment Company 
(Vicksburg), 302 First National Bank 
Building, Vicksburg, Miss. 39180, a 
Federal Licensee under the Sm^lj 
Business Investment Act of 1958, as 


amended (Act). (15 U.S.C. 661 et seq.) 
has filed an application with the Small 
Business Administration (SBA), pursu¬ 
ant to section 107.1004 of the SBA's 
rules and regulations governing Small 
Busi ness Investment Companies (13 
CFR 107.1004 (1977)), for approval of 
a conflict of interest transaction fall¬ 
ing within the scope of the above sec¬ 
tion of the Act and Regulations. 

Subject to such approval, Vicksburg 
proposes to provide financing to T & J 
Utility, Inc. (T & J). 

The principal owner of T & J are 
Messrs. Elmest Thomas and George 
Jabour, Jr. Each owns 50 percent of 
the issued stock of T 8c J. 

The proposed financing is brought 
within the purview of section 107.1004 
of the regulations since Mr. Thomas 
will own one-half of T & J's stock and 
is a director of Vicksburg. Mr. Thomas 
owns less than one percent of Vicks¬ 
burg stock. The financing Is no more 
favorable in regard to Its terms and 
conditions than other financings pro¬ 
vided by Vicksburg to other small con¬ 
cerns. 

Notice is hereby given that interest¬ 
ed persons may, on or before may 31, 
1978, submit to SBA, in writing, rele¬ 
vant comments on the proposed trans¬ 
action. Any such communication 
should be addressed to the Associate 
Administrator for Finance and Invest¬ 
ment, SmaU Business Administration, 
1441 “L” Street. NW.. Washington, 
D.C. 20416. After expiration of the fif¬ 
teen days, SBA may dispose of this ap¬ 
plication on the basis of the informa¬ 
tion contained in the application, the 
comments (if any) which are receivd, 
and other relevant data. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Smail Business Invest¬ 
ment Companies) 

Dated: May 9,1978. 

Peter F. McNeish, 
Deputy Associate 
AministrcUor for Investment 

(FR Doc. 78-13190 Filed 5-15-78; 8:45 am] 


[4810-231 

DEPARTMENT OF THE TREASURY 

Cvttomt Sofvica 

OLEORESINS FROM INDIA 

Roceipf o# Coanforvoiting Dvty Falition and 
IniHatiofi of Invatflgotion 

AGENCY: U.S. Customs Service, 
Treasury Department. 

ACTION: Initiation of Countervailing 
Duty Investigation. 

SUMMARY: This notice is to advise 
the public that a satisfactory petition 
has been received and that a counter¬ 
vailing duty investigation has been 
started to determine if benefits are 
paid by the Government of India to 
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manufacturers or exporters of oleore- 
slns which constitute the payment of a 
bounty or grant within the meaning of 
the U.S. Countervailing Duty Law. A 
preliminary determination will be 
made not later than September 21, 
1978. and a final determination not 
later than March 21. 1979. 

EFFECTIVE DATE: May 16. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William Trujillo, Operations Officer, 

Technical Branch, Duty Assessment 

Division. Office of Operations, 

United States Customs Service, 1301 

Constitution Avenue NW, Washing¬ 
ton. D.C. 20229, 202-566-5492. 

SUPPLEM^TARY INFORMATION: 
A petition in satisfactory form was re¬ 
ceived on March 21. 1978, alleging that 
benefits conferred by the Government 
of India upon the manufacture, pro¬ 
duction or exportation of oleoresins 
from India constitute the payment or 
bestowal of a bounty or grant within 
the meaning of section 303, Tariff Act 
of 1930, as amended (19 UJS.C. 1303). 

For purposes of this notice, ‘‘oleore¬ 
sins” means flavoring extracts, and 
fruit flavors, essences, esters, and oils, 
not containing alcohol, and not in am¬ 
poules. capsules, tablets, or similar 
forms, classifiable under item number 
450.20 of the Tariff Schedules of the 
United States (TSUS), An oleoresin is 
a thick liquid extract of the flavor of a 
spice used primarily as a seasoning in 
the food industry. 

The alleged bounties or grants as 
provided in the petition Include (1) 
cash grants provided by the Govern¬ 
ment of India which are calculated as 
a fixed percentage of the value of ex¬ 
ports and (2) import permits. 

The oleoresins from India specified 
in the petition are eligible for duty¬ 
free treatment under the Generalized 
System of Preferences. In the event 
that it becomes necessary to refer this 
matter to the United States Interna¬ 
tional Trade Commission pursuant to 
section 303(a)(2), Tariff Act of 1930, as 
amended (19 U.S.C. 1303(a)(2)), there 
is evidence on record concerning 
Injury or likelihood of injury to. or 
prevention of the establishment of. an 
Industry in the United States. Infor¬ 
mation contained in the petition indi¬ 
cates increased imports of oleoresins 
from India both absolutely and as a 
share of the U.S. market, declining 
sales by domestic producers and re¬ 
duced profit margins. 

Pursuant to section 303(aK4) Tariff 
Act of 1930, as amended (19 U.S.C. 
1303(a)(4)), the Secretary of the 
Treasury is required to issue a prelimi¬ 
nary determination as to whether or 
not any bounty or grant is being paid 
or bestowed within the meaning of 
that statute within 6 months of re¬ 
ceipt, in satisfactory form, of a peti¬ 
tion alleging the payment or bestowal 


of a bounty or grant. A final determi¬ 
nation must be issued within 12 
months of the receipt of such petition. 

Therefore, a preliminary determina¬ 
tion on this petition will be made no 
later than September 21, 1978, as to 
whether or not the alleged payments 
or^bestowals conferred by the Govern¬ 
ment of India upon the manufacture, 
production or exportation of the mer¬ 
chandise described above constitute a 
bounty or grant within the meaning of 
section 303, Tariff Act of 1930, as 
amended. A final determination will 
be Issued no later than March 21, 
1979, 

This notice is published pursuant to 
section 303(a)(3) of the Tariff Act of 
1930, as amended (19 U.S.C. 
1303(aK3)). 

Pursuant to Reorganization Plan No. 
26 of 1960 and Treasury Department 
Order 190 Revision 15. March 16. 1978, 
provisions of Treasxiry Department 
Order No. 165, Revised. November 2, 
1954 and § 159.47(c) of the Chistoms 
Regulations (19 CFR 159.47(c)), inso¬ 
far as they pertain to the initiation of 
a countervailing duty investigation by 
the Commissioner of Customs, are 
hereby waived. 


Robert H. Mundhbim, 
General Counsel of the 
Treasury, 


May 9, 1978. 


CFR Doc.78-13182 Piled 6-15-78: 8:45] 


[7035-01] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 660] 

ASSIGNMENT OF HEARINGS 

May 11,1978. 

Cases assigned for hearing, post¬ 
ponement, cancellation or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

MC 69856 (Sub-76). Salt Creek Preightways. 
now assigned June 12. 1978. at Missoula, 
MT. wlU be held in the Clark Room, Red 
Lion-Edge water. 100 Madison. 

No. MC 134922 (Sub-No. 181), B. J. McA¬ 
dams. Inc. E:xtension Kosciusko. MS and 
No. MC-C-9847, B. J. McAdams. Inc., 
Preeman Truck Lines. Inc.. Transcon 
Lines. Eugene D. Anderson John Paul 
Jones, and Wentworth E. Griffin—Investl- 
«gation—Shipper Support Misrepresenta¬ 


tion and Coercion, now assigned May 15. 
1978, at Washington, DC are postponed to 
June 27, 1978. at the Offices of the Inter¬ 
state Commerce Commission. Washington. 
DC. 

MC 110393 (Sub-36). GEM. Transport, Inc,, 
now being assigned July 24. 1978. at the 
Offices of the Interstate Commerce Com¬ 
mission in Washington. DC. 

No. MC 121683 (Sub-No. 2). Jackson Ex¬ 
press. Inc., now being assigned May 30. 
1978 (4 days), at Jackson. TN. at the 
Ramada Inn, U.S. Hwy 45 Bypass. 

MC 720 (Sub-41). Bird Trucking Co.. Inc., is 
now assigned for hearing July 11. 1978 (1 
day) at Chicago, IL. at a location to be 
later designated. 

MC 27089 (8ub-4). Chl-Waukee Truck Lines. 
Inc., is now assigned for hearing July 12. 
1978 (1 day) at Chicago, IL. at a location 
to be later designated. 

MC 115730 (Sub-43). The Mickow Corp., is 
now assigned for hearing July 13, 1978 (1 
day) at Chicago. IL, at a location to be 
later designated. 

MC 82492 (Sub-176). Michigan Si Nebraska 
Transit Co., Inc., is now assigned for hear¬ 
ing July 14. 1978 (1 day) at Chicago. IL, at 
a location to be later designated. 

AB 7 (Sub-49). Chicago. Milwaukee, St. Paul 
Si Pacific Railroad Co. Abandonment near 
Monroe and Mineral Point, in Greene. La¬ 
fayette and Iowa Counties. WI. is now as¬ 
signed for hearing July 17, 1978 (1 week) 
at Darlington, Wl. at a location to be later 
designated. 

H. G. Hombee, Jr. 
Acting Secretary, 
[PR Doc. 78-13246 PUed 5-15-78; 8:45 am] 


[7035-01] 

[Docket No. AB-3 (Sub-No. 16P>] 

MISSOURI FAORC RAILROAD CO. 

Abandonment Near Mount Vomon In Jofforton 
County, III.; Flndlngt 

Notice is hereby given pursuant to 
section la of the Interstate Commerce 
Act (49 U.S.C. la) that by Certificate 
and Decision, dated May 1. 1978, a 
finding, which is administratively 
final, was made by the Commission, 
Review Board No. 6, stating that, sub¬ 
ject to the conditions for the protec¬ 
tion of railway employees prescribed 
by the Commission in Oregon Short 
Line R. Co,--Abandonment—Goshen, 
354 ICC 76 (1977) and for public use as 
set forth in said order, the present and 
future public convenience and necessi¬ 
ty permit the abandonment by the 
Missouri Pacific Railroad Co. of a line 
of railroad known as segment of the 
Pinckneyville Subdivision, extending 
from at or about milepost 121.6, near 
Mount Vernon, IL. to a point at or 
about milepost 125.2, in Mount 
Vernon, IL, a total distance of ap¬ 
proximately 3.6 miles, all in Jefferson 
County. IL. A certificate of public con¬ 
venience and necessity permitting 
abandonment was issued to the Mis¬ 
souri Pacific Railroad Co. Since no in¬ 
vestigation was instituted, the require¬ 
ment of § 1121.38(a) of the regulations 
that publication of notice of abandon- 
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ment decisions in the Federal Regis¬ 
ter be made only after such a decision 
becomes administratively final was 
waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance* the 
carrier shall make available to the of¬ 
feror the records* accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I ($ 1121.45 
of the regiilations). Such documents 
shall be made available during regular 
business hours at a time and place mu¬ 
tually agreeable to the parties. 

The offer must be filed and served 
no later than June 7, 1978. The offer, 
as filed, shall contain information re¬ 
quired pursuant to § 1121.38(b) (2) and 
(3) of the regulations. If no such offer 
is received, the certificate of public 
convenience and necessity authorizing 
abandonment shall become effective 
45 days from the date of this publica- 
tiom 

H. Q. Hoboce, Jr., 
Acting Secretary, 

[FR Doc. 78-13250 FUed 5-15-78; 8:45 ami 


[7035-01] 

[Docket No. AB-15 (Sub-No. 11 

PETALUMA AND SANTA ROSA RAILROAD CO. 

Abondonment S«botfopol and Turner 

in Sonomo County, Cotif.; Findings 

Notice is hereby given pursuant to 
section la(6)(a) of the Interstate Com¬ 
merce Act (49 U.S.C. la(6)(a)) that by 
a decision entered on January 19, 
1978, a finding, which is administra¬ 
tively final, was made by the Commis¬ 
sion. Review Board No. 5. stating that, 
subject to the conditions for the pro¬ 
tection of railway employees pre¬ 
scribed by the Commission in Oregon 
Short Line R. Co,-—Abandonment-- 
Goshen, 354 ICC 76 (1977) and for 
public use as set forth in said decision, 
the present and future public conven¬ 
ience and necessity permit the aban¬ 
donment by the Petaluma & Santa 
Rosa Railroad Co. (Pd^R. a wholly- 
owned subsidiary of Northwestern Pa¬ 
cific Railway Co. which, in turn, is a 
wholly-owned subsidiary of the South¬ 
ern Pacific Transportation Co. (SP)) 
of a line of railroad extending from 
railroad milepost 16.660 near Sebasto¬ 
pol in a southerly direction to the end 
of the line at railroad milepost 11.138 
near Turner, a distance of 5.522 miles 
in Sonoma County, CA. A certificate 
of abandonment will be issued to the 
appliant based on the above-described 
finding of abandonment, 30 days after 
publication of this notice, unless 
within 30 days from the date of publi¬ 
cation, the Commission further finds 
that: 

(DA financlaUy responsible person (in¬ 
cluding a government entity) has offered fi¬ 
nancial assistance (in the form of a rail serv¬ 
ice continuation payment) to enable the raU 
service involved to be continued; and 


(2) It is likely that such proffered assist¬ 
ance would: 

(a) Cover the difference between the 
revenues which are attributable to such 
line of railroad and the avoidable cost of 
providing raU freight service on such line, 
together with a reasonable return on the 
value of such line, or 

(b) Cover the acquisition cost of all or 
any portion of such line of railroad. 

If The Commission so finds, the issu¬ 
ance of a certificate of abandonment 
will be postponed for such reasonable 
time, not to exceed 6 months, as is 
necessary to enable such person or 
entity to enter into a binding agree¬ 
ment, with the carrier seeking such 
abandonment, to provide such assist¬ 
ance or to purchase such line and to 
provide for the continued operation of 
rail sevices over such line. Upon notifi¬ 
cation to the Commission of the ex¬ 
ecution of such an assistance or acqui¬ 
sition and operating agreement, the 
Commission shall postpone the issu¬ 
ance of such a (certificate for such 
period of time as such an agreement 
(including any extensions or modifica¬ 
tions) is in effect. Information and 
prcKcedures regarding the financial as¬ 
sistance for continued rail service or 
the acquisition of the involved rail line 
are contained in the Notice of the 
Commission entitled “Procedures for 
Pending Rail Abandonment Cases” 
published in the Federal Register on 
March 31, 1976, at 41 FR 13691. All in¬ 
terested persons are advised to foUow 
the instructions contained therein as 
well as the instructions contained in 
the above-referenced order. 

H. G. Homme, Jr., 
Acting Secretary. 
[FR Doc. 78-13251 FUed 5-15-78; 8:45 ami 


[7035-01] 

[NoUce No. 751 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPUCATIONS 

May 10,1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
CoDMnerce Act pr ovide d for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later thsm the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the Federal Register. One copy of the 
protest must be served on the appli¬ 
cant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub” 
number and quoting the particular 


portion of authority upon which it 
relies. Also, the protestant shall speci¬ 
fy the service it can and will provide 
and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the Protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, DC, and 
also in the ICC Field Office to which 
protests are to be transmlttecL 

Motor Carriers or Property 

No. MC 25798 (Sub-No. 314TA), fUed 
April 4, 1978. Applicant: CLAY 

HYDER TRUCKING LINES, INC., 
P.O. Box 1186, 502 E. Bridgers Avenue, 
Aubumdale, FL 33823. Applicant’s rep¬ 
resentative: Tony G. Russell, P.O. Box 
1186, Aubumdale, FL 33823. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Motor oU, in con¬ 
tainers, from the facilities of Quaker 
Supreme Corp., at Montgomery, AL, 
to those points in FL on, east, and 
south of a line beginning at the Junc¬ 
tion of Interstate Hwy 75 and the GA¬ 
EL Line and extending in a southerly 
direction along Interstate Hwy 75 to 
its junction with FL Hwy 24, at or 
near Gainesville, FL, and thence ex¬ 
tending in a westerly direction along 
FL Hwy 24 to Cedar Key, FL, for 180 
days. There is no environmental 
impact involved in this application. 
Supporting shipper(s): Quaker Su¬ 
preme Chemical Corp., Suite 7, Build¬ 
ing A, Executive Park, Montgomery, 
AL 36101. Send protests to: Donna M. 
Jones, Transportation Assistant, Inter¬ 
state Commerce Commission, Monte¬ 
rey Building. Suite 101, 8410 NW., 
53rd Terrace, Miami, FL 33166. 

No. MC 26396 (Sub-No. 174TA). fUed 
April 11, 1978. Applicant: POPELKA 
’TRUCKING CO., d.b.a. 'THE WAG¬ 
GONERS. P.O. Box 990, Livingston, 
MT 59047. Applicant’s representative: 
Bradford E. Klstler, P.O. Box 82028, 
Lincoln, NE 68501. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Plastic pipe and plastic 
pipe fittings, from McPherson, KS, to 
points in lA, for 180 ciays. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shippers): Robert L. 
Thompson. General 'Traffic Manager, 
Certain Teed Corp., P.O. Box 860, 
Valley Forge, PA 19482. Send protests 
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to: Paul J. Labane, District Supervisor, 
Interstate Commerce Commission, 
2602 First Avenue North, Billings, MT 
5910L 

No. MC 30837 (Sub-No. 479TA). filed 
April 11, 1978. AppUcant: KEN<3SHA 
AUTO TRANSPORT CORP., 4200 
39th Avenue, Kenosha, WI 53140. Ap¬ 
plicant's representative: Albert P. 
Barber (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Trucks, truck trax^tors and truck chas¬ 
sis, in initial movements, in driveaway 
service, from Oshkosh, WI, to points 
in the United States (including AK, 
but excluding HI), for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shlpper(s): Osh¬ 
kosh Truck Corp., 2307 Oregon Street. 
Oshkosh, WI (Wm. J. Dougherty). 
Send protests to: Gail Daugherty. 
Transportation Assistant, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, UB. Federal Building and 
Courthouse, 517 East Wisconsin 
Avenue. Room 619, Milwaukee, WI 
53202. 

No. MC 41404 (Sub-No. 144TA). filed 
April 11. 1978. Applicant: AROO-COL- 
LIER TRUCK LINES CORP., P.O. 
Drawer 440, Pulton Highway, Martin, 
TN 38237. Applicant's representative: 
Mark L. Home, P.O. Drawer 440, 
Pulton Highway. Martin, TN 38237. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over Irregxilar routes, transporting: 
Foodstuffs, (except in bulk), from the 
facilities of Rich Products Corp. at or 
near Murfreesboro. TN. to points in 
AL. PL, GA, Hi, IN. KY. LA, MN, MS, 
MO, NC, OH, and SC. for 180 days. 
Applicant has also fUed an underl 3 dng 
ETTA seeking up to 90 days of operat¬ 
ing authority. Supporting shipperis): 
Rich Products Corp., 1145 Niagara 
Street. Buffalo. NY 14213. Send pro¬ 
tests to: Floyd A. Johnson, District Su¬ 
pervisor, Interstate Commerce Com¬ 
mission, 100 North Main Building, 
Suite 2006, 100 North Main Street, 
Memphis, TN 38103. 

No. MC 55896 (Sub-No. 73TA). fUed 
April 3. 1978. Applicant: R-W SERV¬ 
ICE SYSTEM. INC., 20225 Goddard 
Road, Taylor, MI. 48180. Applicant's 
representative: George K Batty, 20225 
Goddard Road, Taylor, MI 48180. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Aluminum 
castings and automotive parts, from 
Bedford, IN, to points in MI and OH; 
and (2) scrap metals and materials 
and supplies used in the production 
and transportation of aluminum cast¬ 
ings and automotive parts, from points 
in MI and OH; to Bedford, Needmore 
and Wabash, IN. restricted in (1) and 
(2) above, to traffic originating at or 


destined to the plantsite and storage 
facilities of General Motors Corp. at 
the named origins and the named des¬ 
tinations. for 180 days. Supporting 
Shipperis): Central Foundry Division, 
GMC 77 West Center Street, Saginaw. 
MI 48605. (D. B. Pietrzak Divisional 
Traffic Manager.) Send protests to: 
Timothy S. Quinn District Supervisor, 
Interstate Commerce Conimission, 
Bureau of Operations, 604 Federal 
Building and U.S. Courthouse, 231 
West Lafayette Boulevard, Detroit, MI 
48226. 

No. MC 93840 (Sub-No. 38TA). fDed 
April 11. 1978. AppUcant: GLESS 
BROS., INC., P.O. Box 216, 34 

Genesco Street, Blue Grass, LA. 52726. 
AppUcant's representative: Larry D. 
Knox. 600 Hubbell Building. Des 
Moines. lA. 50309. Authority sought to 
operate as a cowiTnon carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Gypsum and limestone, in 
bulk), from the facilities of American 
PeUetizing Corp. in Marion County, 
lA, to points in IL, MN. NE. MO, SD. 
KS, and WI. for 180 days. AppUcant 
has also fUed an underly^ ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting Shipperis): American 
PeUetizing Corp., P.O. Box 3628, Des 
Moines. LA 50322. Send protests to: 
Herbert W. AUen, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission. 518 Federal BuUd- 
ing, Des Moines, lA 50309. 

No. MC 99610 (Sub-No. 31TA). fUed 
April 20. 1978. Applicant: ROSS 

NEELY EXPRESS. INC., 1500 Second 
Street, Pratt City, Binningham, AL 
35214. AppUcant's representative: 
Edward G. ViUalon, 1032 Pennsylvania 
Bldg., Washington, D.C. 20004. Robert 
S. Richard, P.O. Box 2069, Montgom¬ 
ery, AL 36103. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities, except 
those of unusual value. Class A and B 
explosives, household goods as defined 
by the Commission, commodities re¬ 
quiring special equipment, and com- 
m(xUtie8 in bulk, in tank vehicles, over 
regular routes: 

1. Between Centre, AL, and Rome, 
GA: Prom Centre, AL over AL Hwy 9 
to the ALrGA State line, then over GA 
Hwy 20 to Rome, GA, and return over 
the same route, serving all intermedi¬ 
ate points. 2. Between Centre. AL, and 
Atlanta, GA. serving aU points within 
15 miles of Atlanta, GA, as off-route 
points. Prom Centre, AL over U.S. 
Hwy 411 to the Junction of UJ3. Hwy 
411 and UB. Hwy 41. then over UJ3. 
Hwy 41 to Marietta, GA. then over In¬ 
terstate Hwy 75 to Atlanta, GA, and 
return over the same route, serving aU 
intermediate points between Centre, 
AL, and Rome. GA, and serving all 
points within 15 miles of Atlanta, GA 
as off-route points. AppUcant proposes 


to Join the authority in paragraphs 1 
an 2 above with its existing authority 
In AL. 3. Between Gadsden, AL and 
Atlanta, GA, serving aU points within 
15 mUes of Atlanta, GA, as off-route 
points: Prom Gadsden, AL. over U.S. 
Hwy 411 to the Jim(;tion of U.S. Hwy 
411 and U.S. Hwy 41, then over U.S. 
Hwy 41 to Marietta, GA, and then 
over Interstate Hwy 75 to Atlanta, GA. 
and return over the same route, serv¬ 
ing aU intermediate points between 
Gadsden, AL, and Atlanta, GA, and 
serving aU points within 15 miles of 
Atlanta, GA, as off-route points. 4. Be¬ 
tween Gadsden, AL, and Atlanta, GA: 
Prom Gadsden, AL, over UJS. Hwy 278 
to Atlanta, GA, and return over the 
same route, serving aU intermediate 
points in AL. 5. Between intersection 
of U.S. Hwy 78 and UJS. Hwy 431 in 
AL, and Atlanta, Ga: Prom the inter¬ 
section of UB. Hwy 78 and U.S. Hwy 
431, in AL, over U.S. Hwy 78 to Atlan¬ 
ta, GA, and return over the same 
route, serving aU intermediate points 
in AL. 6. Between intersection of In¬ 
terstate Hwy 20 and UB. Hwy 431, in 
AL, and Atlanta, GA: Prom the inter¬ 
section of Interstate Hwy 20 and UB. 
Hwy 431, in AL. over Interstate Hwy 
20 to Atlanta, GA, and return over the 
same route, serving aU intermediate 
points in AL. 7. Between intersection 
of UB. Hwy 29, and Interstate Hwy 85, 
In AL, and Atlanta, GA: From the in¬ 
tersection of U.S. Hwy 29 and Inter¬ 
state Hwy 85. in AL, over Interstate 
Hwy 85 to Atlanta, GA, and return 
over the same route, serving aU inter¬ 
mediate points in AL. In conjunction 
with Paragraphs 3 through 7, appU- 
cant proposes to serve aU points in AL 
not on applicant's existing regular 
routes north of the southern bound¬ 
aries of Russell, BuUock, Pike, Cren¬ 
shaw, Butler, Wilcox, Clarke, and 
Choctaw Counties; also, Dothan, An¬ 
dalusia and MobUe County, AL, and 
points In that part of Baldwin County, 
AL, described as beginning at Stock- 
ton, AL. then south along AL Hwy 59 
to junction Baldwin County Hwy 64. 
then in a westerly direction along Bal¬ 
dwin County Hwy 64 to junction Bal¬ 
dwin County Hwy 27, then in a south¬ 
erly direction along Baldwin County 
Hwy 27 to junction U.S. Hwy 98, then 
west and north along UB. Hwy 98 to 
junction Baldwin-Mobile County line 
to the closest point in Chastang, AL. 
then civer the imaginary line from 
Chastang to Stockton, AL on the one 
hand, and, on the other, all points in 
AL north of the southern boimdaries 
of Russell, Bullock, Pike, Oenshaw, 
Butler, Wilcox and Clarke and Choc¬ 
taw Counties, AL, as off-route points 
for 180 days. 

Norc.—Applicant intends to tack the au¬ 
thority here applied for to other authority 
held by It and Intends to Interline with 
other carriers at points where applicant con¬ 
curs with other carriers. 

Applicant has also filed an imderly- 
ing ETA seeking up to 90 days of oper- 
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ating authority. Supporting 
shlpper(s): There are approximately 
(350) statements of support attached 
to the application which may be exam¬ 
ined at the field office named below. 
Send protests to: Mabel E. Holston, 
Transportation Assistant, Bureau of 
Operations, Interstate Commerce 
Commission, room 1616, 2121 Building, 
Birmingham, AL 35203. 

No. MC 106674 (Sub-No. 316TA), 
filed April 11, 1978. Applicant: 

SCHHiU MOTOR LINES INC., U.S. 
Hwy 24 West, P.O. Box 123, Reming¬ 
ton, IN 47977. Applicant's representa¬ 
tive: Jerry L. Johnson, P.O. Box 123, 
Remington, IN 47977. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, from 
the warehouse facilities of the Pills- 
bury Co. in Port Wayne, IN, to De¬ 
troit, MI and suburbs including East 
Detroit, Plymouth and Livonia, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): The Pillsbury Co., 608 
Second Avenue South, Minneapolis, 
MN. 55402. Send protests to: J. H. 
Gray, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 343 West Wayne Street, 
Suite 113, Port Wayne, IN 46802. 

No. MC 109397 (Sub-No. 406TA), 
fUed April 11, 1978. Applicant: TRI¬ 
STATE MOTOR TRANSIT CO., P.O. 
Box 113, East on Interstate Business 
Route 44, Joplin, MO 64801. Appli¬ 
cant’s representative: Max G. Morgan, 
223 Ciudad Building, 3000 United 
Pounders Blvd., Oklahoma City, OK 
73112. Authority sought to operate as 
a common •carrier, by motor vehicle, 
over irregular routes, transporting: 
Radioactive materials, from Pelder 
Uranium operation near George West, 
Live Oak County, TX, to Sequoyah fa¬ 
cilities of Kerr McGee near Gore, OK, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): Exxon Minerals Co., 
UJ5.A., Division of Exxon Co., U.S.A., 
Division of Exxon Corp., Houston, TX. 
Send protests to: John V. Barry, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 600 Pederal Office Build¬ 
ing, 911 Walnut Street, Kansas City, 
MO 64106. 

No. MC 112801 (Sub-No. 201TA), 
filed April 11, 1978. Applicant: 

TRANSPORT SERVICE CO., 2 Salt 
Creek Lane, Hinddale, IL 60521. Appli¬ 
cant’s representative: Gene Smith 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Beef digest, (in 
bulk, in tank vehicles), from Kanka¬ 
kee, IL, to Topeka, KS. for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 


ing authority. Supporting shipper(s): 
Gold Pak Bone Co., Bruce R. Boyer, 
Plant Manager, 1655 W. Court, Kanka¬ 
kee, IL 60901. Send protests to: Patri¬ 
cia A. Roscoe Transportation Assist¬ 
ant. Interstate Commerce Commis¬ 
sion, Everett McKinley Dirksen Bldg., 
219 S. Dearborn Street, Room 1386, 
Chicago. Hi 60604. 

No. MC 113908 (Sub-No. 433TA). 
filed April 11, 1978. Applicant: 

ERICKSON TRANSPORT CORP., 
P.O. Box 3180 G.S.S., 2105 East Dale 
Street, Springfield, MO 65804. Appli¬ 
cant’s representative: B. B. Whitehead 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Alcohol, alcoholic 
liquors, neutral spirits, distilled spir¬ 
its, iDine and wine products (in bulk) 
(except whiskey, from KY), from 
points in KY and FL. to Chicago, IL, 
and the commercial zone thereof 
(except whiskey, from points in KY), 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper<s): Mar-Salle Chicago Co., 
Chicago. IL 60610. Send protests to: 
John V. Barry, District Supervisor, In¬ 
terstate Commerce commission, 600 
Pederal Building, 911 Walnut Street, 
Kansas City, MO 64106. 

No. MC 114273 (Sub-No. 361TA), 
filed April 6. 1978. Applicant: CRST, 
INC., P.O. Box 68, 3930-16th Avenue. 
Cedar Rapids, lA 52406. Applicant’s 
representative: Kenneth L. Core (same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Qlass containers 
and container accessories, materials 
and supplies used in the maniifacture 
and distribution of glass containers, 
(except commodities in bulk, in tank 
vehicles), from the facilities of Brock¬ 
way Glass Co., Inc., located in Wash- 
ingtx>n County,' PA; .Muskingum 
Coimty, OH; and Madison County, IN; 
to points in Johnson, Linn, Clinton, 
Scott, and Muscatine Counties, lA, for 
180 days. Applicant has also fUed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Brockway Glass Co., Inc., 
McCuUough Avenue, Brockway, PA 
15824. Send protests to: Herbert W. 
Allen, District Supervisor, Interstate 
Commerce Commission, 518 Pederal 
BuUding, Des Moines, lA 50309 

No. MC 114969 (Sub-No. 74TA). fUed 
April 11, 1978. AppUcant: PROPANE 
TRANSPORT. INC., SUte Route 131, 
P.O. Box 232, MUford, OH 45150. Ap¬ 
plicant’s representative: James H. 
Roudebush (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregxilar routes, transporting: M- 
trogen fertilizer solution (in bulk, in 
tank vehicles), from Pulton and Kit- 


cheU, IN, to points in MI and OH, for 
180 days. Applicant has also fUed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipperis): Kaiser Agricultural Chemi¬ 
cals. Division of kaiser Aluminum Si 
Chemical Corp., David C. Cowart, 
Manager of 'Transportation, P.O. Box 
246, Savannah, GA 31402. Send pro¬ 
tests to: Paul J. Lowry, District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission, 5514-B Peder¬ 
al BuUding, 550 Main St., Cincinnati, 
OH 45202. 

No. MC 114969 (Sub-No. 75TA), fUed 
April 11. 1978. AppUcant: PROPANE 
’TRANSPORT, INC., State Route 131, 
P.O. Box 232, MUford. OH 45150. Ap- 
pUcant’s respresentative: James M. 
Roudebush (same address as appU- 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid fertilizer solution, (in biUk, in 
tank vehicles), from Bums Harbor, 
IN., to MI. IN, Hi and OH, for 180 
days. Applicant has also fUed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Agrico Chemical Co., J. J. 
Stefanec, Director, Tansportation Leg¬ 
islation and Research. P.O. Box 3166, 
'Tulsa, OK 74101. Send protests to: 
Paul J. Lowry, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 5514-B Pederal 
Building, 550 Main Street, Cincinnati, 
OH 45202. 

No. MC 115311 (Sub-No. 277TA), 
fUed April 6, 1978. AppUcant: J M 
Transportation Co., Inc., P.O. Box 488, 
MUledgevUle, GA 31061. Applicant’s 
representative: Paul M. DanleU, Atlan¬ 
ta Gas Light Tower. Suite 1200, 235 
Peachtree Street NE., Atlanta, GA 
30303. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Qlass containers, from the faculties of 
Midland Glass Co., at or near Warner 
Robins, GA, to points in Rockingham, 
Guilford, Randolph, Chatham, Ala¬ 
mance, Caswell, Person and Orange 
Counties, NC, and Franson, CarroU, 
Patrick, Henry. Pittsylvania, Halifax, 
Ployd, Pranklin, CampbeU, Bedford 
and Montgomery Counties, VA, and 
MartinsvUle, VA, (an independent 
city), for 180 days. AppUcant has also 
fUed an imderlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipperis): Midland Glass Co., 
Inc., P.O. Box 557, Cliffwood, NJ 
07721. Send protests to: Sara K. Davis, 
’Transportation Assistant, Bureau of 
Operations, Interstate Commerce 
Commission, 1252 W. Peachtree Street 
NW., Room 300, Atlanta, GA 30309. 

No. MC 115331 (Sub-No. 456TA), 
fUed April 11. 1978. AppUcant: 

’TRUCK TRANSPORT INC., 29 Clay¬ 
ton HUls Lane, St. Louis. MO 63131. 
Applicant’s representative: J. R. 
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Perris, 230 St, Clair Avenue, East St. 
Louis, IL 62201. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Alcoholic liquors, wine, 
brandy, sherry and fruit juice concen¬ 
trates, in bulk, from points in CA. to 
Cleveland, OH and Conesus, NY, for 
180 days. Applicant has also filed an 
imderlying ETTA seeking up to 90 days 
of operating authority. Supporting 
shipper<s): Crlbari Vineyards, Inc., 
P.O. Box 8125, Fresno, CA 93727. Send 
protests to: P. E. Binder, Acting Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations, 
Room 1465, 210 North 12th Street, St. 
Louis, MO 63101. 

No. MC 115730 (Sub-No. 50TA), fUed 
April 11, 1978. Applicant: THE 

MICKOW CORP., 631 SW., Sixth 
Street, P.O. Box 1774, Des Moines, lA 
50306. Applicant's representative: 
Cecil L. Qoettsch, 1100 Des Moines 
Building., Des Moines, lA 50309. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Iron and steel 
articles, from the plantsite of Inland 
Steel Co., East Chicago, IN, to points 
in LA and NE, for 180 days. Applicant 
has also ffled an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shippers) Inland Steel, 
30 West Monroe, Chicago, IL 60603. 
Send protests to: Herbert W. Allen, 
District Supervisor, Bureau of Oper¬ 
ations. Interstate Commerce Commis¬ 
sion, 518 Federal Building, Des 
Moines, lA 50309. 

No. MC 120866 (Sub-No. 4TA), fUed 
April 11, 1978. Applicant: THE TIM- 
LAPH CORP., OP VIRGINIA, P.O. 
Box 3596, 217 Maury Street, Rich¬ 
mond, VA 23213. Applicant's repre¬ 
sentative: Stanley E. McCormick, 
Suite 1301,1600 Wilson Boulevard, Ar¬ 
lington. VA 22209. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Petroleum products, (in bulk, 
in tank vehicles), from the facilities of 
Exxon Company, U.S.A., located at or 
near Wilmington, NC, to Buena Vista, 
Hopewell, Elkton, Dublin, Orange, 
Bedford, Brookneal, and Richmond, 
VA, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shlpperis): Exxon Company, 
UJ5.A-, Thomas A. EUlaby, Traffic Ad¬ 
visor, P.O. Box 2180, Houston, TX 
77001. Send protests to: Paul D. Col¬ 
lins, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, Room 10502 Federal 
Building, 400 North 8th Street, Rich¬ 
mond, VA 23240. 

No. MC 123744 (Sub-No. 36TA), fUed 
April 11, 1978. AppUcant: BUTLER 
TRUCKING COMPANY, P.O. Box 88, 
Woodland, PA 16881. Applicant's rep¬ 
resentative: E. Steward Butler, P.O. 


Box 88, Woodland, PA 16881. Authori¬ 
ty sought to operate els a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Lumber, from 
points on the International Boimdary 
at Buffalo, NY, to points in PA. OH, 
DE, WV, MD, VA, NC and SC, for 
Eimplre Wholesale Lumber, Arkon, 
OH, for 180 days. Applicimt has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipperis): EImpire Wholesale 
Lumber Co., Miami & Gault Street, 
Akron, OH 44311. Send protests to: 
John J. EIngland, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 2111 Federal 
Building, 1000 Liberty Avenue, Pitts¬ 
burgh, PA 15222. 

No. MC 124160 (Sub-No. 17TA). filed 
March 20, 1978, and published in the 
Federal Register issue of April 21, 
1978, and republished as corrected this 
issue. Applicant: SAVAGE BROTH¬ 
ERS, INC., 585 South 500 East, Ameri¬ 
can Fork, UT 84003. Applicant's repre¬ 
sentative: Lon Rodney Kump, 333 East 
Fourth South, Salt Lake City, UT 
84111. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular rout^ transporting: Fly 
ash, (in bulk), from points in WY, to 
points in UT and ID, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipperis): 
Pozzolan Products Co., P.O. Box 7006, 
Salt Lake City, UT 84107. (L. K. Brad¬ 
ley, President). Send protests to: Lyle 
D. Heifer, District Supervisor, Inter¬ 
state Commerce Commission, Bureau 
of Operations, 5301 Federal Building, 
125 South'State Street, Salt Lake City, 
UT 84138. The purpose of this republi¬ 
cation is to correct the territdl^ial de¬ 
scription. 

No. MC 126358 (Sub-No. 20TA), fUed 
April 3, 1978. Applicant: BENNETT 
TRUCKING <X>., P.O. Box 526, Haw- 
klnsville, GA 31036. Applicant's repre¬ 
sentative: Paul M. Daniell, Suite 1200 
Atlanta Gas Light Tower, 235 Peach¬ 
tree Street, Atlanta, GA 30303. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Iregular 
routes, transporting: Lumber, (except 
plywood and veneer), (A) from Union 
Spring, Dothan and Glenwood, AL, to 
all points in the States of GA, FL, SC 
and TN, (B) from Albany, Bainbridge, 
Preston, Thomaston, Mitchell, Damas¬ 
cus, Buena Vista, La Grange, and 
points in Peach and Crawford Coun¬ 
ties, GA, to all points in the States of 
AL, FL, NC and TN, and (C) from 
Blountstown, FL, to all points in the 
SUtes of AL, GA, MS, NC and TN. for 
180 days. Supporting shipperis): Jack 
B. Thispen Lumber Co., Inc., Box 185, 
Chattahoochee, FL 32324. Send pro¬ 
tests to: Q. H. Fauss, Jr., District Su¬ 
pervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, Box 


35008, 400 West Bay Stieet, Jackson¬ 
ville, FL 32202. 

No. MC 135410 (Sub-No. 20TA), filed 
April 10, 1978. Applicant: COURTNEY 
J. MUNSON, d.bA. MUNSON 
TRUCKING. 700 South Main. Mon¬ 
mouth, IL 61462. Applicant's repre¬ 
sentative: Jack H. Blanshan, Suite 200, 
205 West Touhy Avenue, Park Ridge, 
Hi 60068. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Glass containers, container accesso¬ 
ries and materials, equixment and 
supplies used in the manufacture and 
distribution of glass containers and 
container accessories (except commod¬ 
ities in bulk), between the facilities of 
Brockway Glass Co., Inc., located in 
Washington County, PA, Muskingum 
County, OH; and Madison County, IN. 
on the one hand, and, on the other, 
points in CHinton, Johnson. Linn, Mus¬ 
catine and Scott Counties, lA. for 180 
days. Applicant has also filed an un- 
derl 3 dng ETTA seeking up to 90 days of 
operating authority. Supporting 
shipperis): J. W. Pennington Corp., 
Transportation Manager, Brockway 
Glass Co., Inc., McCullough Avenue, 
Brockway, PA 15824. Send protests to: 
Charles D. Little. District Supervisor, 
Interstate Commerce Commission, 414 
Leland Office Building, 527 East Cap¬ 
itol Avenue, Springfield. EL 62701. 

No. MC 138420 (Sub-No. 27TA), ffled 
April 10. 1978. Applicant: CHIZEK 
ELEVATOR Ac TRANSPORT. INC., 
P.O. Box 147, aeveland, WI 53063. 
Applicant’s representative: Wayne W. 
Wilson, 150 East Oilman Street, Madi¬ 
son. WI 53703. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular rentes, trans¬ 
porting: (1) Malt beverages and related 
advertising materials and supplies 
and malt beverage dispensing equip¬ 
ment, when moving therewith, from 
Detroit, MI, to St. Louis, MO, and (2) 
rejected shipments and empty, used 
malt beverage containers, from St. 
Louis, MO, to Detroit, MI. for 180 
days. Applicant has also filed an un¬ 
derlying ETTA seeking up to 90 days of 
op>erating authority. Supporting 
shipperis): Mid-America Beer Distribu¬ 
tor, Inc., 4400 Gustlne Avenue, St 
Louis, MO 63116. (Gerald R. Wood¬ 
ward.) Send protests to: Gail Daugh¬ 
erty Transportation Assistant, Inter¬ 
state Commerce Commission. Bureau 
of Operations, UJS. Federal Building 
and Courthouse, 517 East Wisconsin 
Avenue, Room 619, Milwaukee, WI 
53202. 

No. MC 139420 (Sub-No. 32TA). ffled 
April 10, 1978. Applicant: ART 

GREENBERG, d.b.a. GLACIER 
TRANSPORT, P.O. Box 428, Grand 
Porks, ND 58201. Applicant's repre¬ 
sentative: James B. Hovland, P.O. Box 
1680, Fargo, ND 58102. Authority 
sought to operate as a common carri- 
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er, by motor vehicle, over irregular 
routes, tranjsporting: (I) Ground, 
mixed and blended spices, and mus- 
tard and mustard (except in 

bulk), from Grand Porks. ND. to 
points in the United States, (except 
Alaska and Hawaii); and (2) materials 
and supplies used in the manufacture 
of ground, mixed and blended spices 
and mustard and mustard products, 
from Baltimore. MD. St Clair. MI. 
Hammond. IN. and Chicago. EU to 
Grand Porks. ND. Restriction: Re¬ 
stricted to the transportation of traf¬ 
fic originating at or destined to the fa- 
(rllities of the Baltimore Spice Co., for 
180 days. Applicant has also filed an 
underlying ETA seeking ub to 90 days 
of operating authority. Supporting 
shipperfs): Baltimore Spice Co., P.O. 
Box 5858. Baltimore. MD 21208. Send 
protests to: Ronald R. Maud. District 
Supervisor, Bureau of Operations, In¬ 
terstate Commerce Commission, Room 
268. Pederal Building and U.S. Post 
Office, 657 Second Avenue North, 
Pargo. ND 58102. 

No. MC 139534 (Sub-No. 3TA), filed 
April 11, 1978. Applicant: BLALOCK 
WAREHOUSE, INC., 7412 Northwest, 
43d Street, Bethany. OK 73008. Appli¬ 
cant’s representative: G. Timothy 
Armstrong, 6161 North May Avenue, 
Oklahoma City, OK 73112. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting; Dry fertilizer, 
(except in bulk, in tank vehicles), (re¬ 
stricted against the transportation of 
petroleum based fertilizer), from the 
facilities of Olin, Inc., at Houston, TX, 
to points in OK, for 180 days. Appli¬ 
cant has also filed an imderlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipperis): Smith- 
Souglass Division of Borden Chemical, 
180 East Broad Street, Columbus. OH 
43215. Send protests to: Connie Stan¬ 
ley, Transportation Assistant, Room 
240 Old Post Office and Court House 
Building, 215 Northwest Third, Okla¬ 
homa City, OK 73102. 

No. MC 139999 (Sub-No. 27TA), fUed 
Apri l 11. 1978. AppUcant: RED- 

FEATHER PAST FREIGHT, INC., 
2606 North 11th Street, Omaha, NE 
68110. Applicant’s representative: 
Arlyn L. Westergren, Suite 530 Univac 
BuUding, 7100 West Center Road, 
Omaha, NE 68106. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Foodstuffs, from Keno¬ 
sha, WL and North Chicago. IL, to 
Kansas City, MO; Wichita, Topeka, 
Elwood and Liberal. KS: Tulsa and 
Oklahoma City. OK; Dallas. Port 
Worth. Houston. San Antonio. El 
Paso, Lubbock and Amarillo. TX. and 
their respective cx>mmercial zones, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 


shipper<s); Florence Quick. 'Traffic 
Manager, Kenosha Facility, Ocean 
Spray Cranberries, Inc., 7800 South 
60th Avenue, Kenosha. WI 53142. 
Send protests to: Carroll Russell, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Suite 620,110 North 14th 
Street, Omaha, NE 68102. 

No. MC 143083 (Sub-No. 4TA), filed 
April 11, 1978. Applicant: C.T.S. 

LINES. INC., 602 Airport Road, 
Greenville, SC 29615. Applicant’s rep¬ 
resentative: Robert E. Bom or Jeffrey 
Kohlman, Suite 508, 1447 Peachtree 
Street NE., Atlanta, GA 30309. Au¬ 
thority sought to operate as a contraot 
carrier, by motor vehicle, over irregu¬ 
lar routea transporting: New furni¬ 
ture, from Rome. GA, to points in MO, 
KS, OK and T^ under a continuing 
contract, or contracts, with Pox Manu¬ 
facturing Co., Inc., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipperis): Pox 
Manufacturing Co., Inc., P.O. Drawer 
A, Rome, GA, 30151. Send protests to: 
E E Strotheid, District Supervisor, 
Interstate Commerce Commission, 
Room 302, 1400 Building. 1400 Pickens 
Street, Columbia, SC. 

No. MC 143163 (Sub-No. 8TA). fUed 
April 5, 1978. Applicant: RICHARD¬ 
SON TRUCKING, INC., 330 East 8th 
Street. P.O. Box 967, Greeley, CO 
80631. Applicant’s representative: Wm. 
Fred Cantonwine (same address as ap¬ 
plicant). Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregiilar routes, tran^;>orting: 
Meat and meat by-products and mate¬ 
rials distributed by packinghouses, 
from the facilities of Peppertree Beef 
Co., in Denver, CO, and its commercial 
zone, to city of Industry, Los Angeles, 
Sacramento, San Francisco and 
Vernon, CA, Clackamas and Portland, 
OR; and Seattle, WA, and their respec¬ 
tive commercial zones, under a con¬ 
tinuing contract, or contracts, with 
Peppertree Beef Co., for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipperis): 
Peppertree Beef Co., 5300 Franklin 
Street, Denver, CO 80216. Send pro¬ 
tests to: Roger L. Buchanan, District 
Supervisor, Interstate Commerce Com¬ 
mission, 492 U.S. Customs House. 721 
19th Street, Denver, CO 80202. 

No. MC 144563 (Sub-No. ITA), filed 
April 5.1978. AppUcant: D/K TRUCK¬ 
ING, 412 Oak Street. St. Charles. IL 
60174. Applic^t’s representative: 
Walter Kobos. 1016 Kehoe Drive. St. 
Charles. IL 60174. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Fabric, patterns and such 
merchandise as dealt in by fabric 
stores, between Florence, KY. and 
points in the Chicago. IL. (x>mmercial 
zone as described in MC-C-37 Sub 26, 


for 180 days. AppUcant has also fUed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing sliipperis): 'There are approximate¬ 
ly (5) statements of support attached 
to the appUcation which may be exam¬ 
ined at the Interstate Commerce Com¬ 
mission In Washington, DC, or copies 
thereof which may be examined at the 
field office named below. Send pro¬ 
tests to: Patricia A. Roscoe. 'Transpor¬ 
tation Assistant. Interstate Commerce 
Commission, Everett McKinley Dirk- 
sen Building. 219 South Dearborn 
Street, Room 1386, Chicago, IL 60604. 

No. MC 144584 (Sub-No. ITA), fUed 
April 5, 1978. AppUcant: WASHING- 
TON-CALIFORNIA EXPRESS, INC., 
919 McGarry Street, Los Angeles. CA 
90021. AppUcant'8 representative: 
Joseph F. Hoary, 121 South Main 
Street, Taylor, PA 18517. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, in ve¬ 
hicles equipped with mechanical re¬ 
frigeration, from Westfield, NY, and 
North East, PA, to Kennewick, WA, 
from the faculties of Welch Foods, 
Ino, located in Benton and Yakima 
Counties, WA, to OR, CA, NV and AZ, 
under a continuing contract, or con¬ 
tracts, with Welch Foods. Inc., for 180 
days. AppUcant has also fUed an un¬ 
derlying ETTA seeking up to 90 days of 
operating authority. Supporting 
shipperis): Welch Foods, Inc., Portage 
Street. Westfield. NY 17487. Send pro¬ 
tests to: Irene Carlos, Transportation 
Assistant, Interstate Commerce Com¬ 
mission, Room 1321 Federal BuUding. 
300 North Los Angeles Street, Los An¬ 
geles, CA 90012. 

No. MC 144601TA, fUed April 3. 
1978. AppUcant: CHEVALLEY 

MOVING STORAGE OR AL'TUS, 
INC., 615 South Grady, Altus. OK 
73521. Applicant’s representative: BUly 
R, Reid, P.O. Box 9093. Port Worth. 
’TX 76107. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Used household goods, between points 
in Beckham, Greer, Harmon, Jsu^kson, 
Custer, Dewey, Ellis, Roger Mills. Wa¬ 
shita, and Beaver Counties, OK. and 
ChUdress, Collingsworth, Donley, 
HaU, Gray, Wheeler. Roberts, Hem¬ 
phill, OchUtree and Lipscomb Coun¬ 
ties, TX, restricted to operations au¬ 
thorized to transportation of traffic 
having a prior or subsequent move¬ 
ment, in containers, beyond the points 
authorized, and further restricted to 
the performance of pickup and deliv¬ 
ery service in connection with packing, 
crating and containerization or un¬ 
packing. imcrating and decontaineriza- 
tlon of such traffic, for 180 days. Sup¬ 
porting shipperis): Altus Air Force 
Base, OK, 443 Maw/LGP, Altus AFB. 
OK 73521. Send protests to: HaskeU E. 
Ballard, District Supervisor, Interstate 
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Commerce Commission, Box H-4395 
Herring Plaza, Amarillo, TX 79101. 

Passenger Carriers 

No. MC 109736 (Sub-No. 40TA). fUed 
April 4. 1978. Applicant: CAPITOL 
BUS CO., 1061 South Cameron Street, 
Harrisburg. PA 17104. Applicant’s rep¬ 
resentative: S. Berne Smith, 100 Pine 
Street, P.O. Box 1166, Harrisburg, PA 
17108. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Passengers and their baggage, in the 
same vehicle, in round-trip charter 
service, from the Borough of Cham- 
bersburg and Quincy Township 
(Franklin County), SUver Spring 
Township «::umberland County), Sus¬ 
quehanna and Upper Paxton Town¬ 
ships, (Dauphin County), Muhlenburg 
Township (Berks County), York 
Township (York Ck)unty), and the city 
of Lancaster (Lancaster County), PA, 
to the Mormon Temple, Bethesda, 
MD, and return. Restriction: Service is 
limited to persons originating at and 
destined to the above named points 
and who are members of the Church 
of Jesus Christ of Latter Day Saints, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): The Church of Jesus 
Christ of Latter-Day Saints, Gettys¬ 
burg, PA, Stake, York, PA 17404. Send 
protests to: Charles P. Myers, District 
Supervisor, Interstate Commerce Com¬ 
mission, P.O. Box 869, Federal Square 
Station, Harrisburg, PA 17108. 

No. MC 143578 (Sub-No. 3TA). filed 
April 10, 1978. Applicant: WILSON 
BUS CO., INC., 314 Alexander Street, 
Fayetteville, NC 28301. Applicant’s 
representative: WUmer B. Hill, Suite 
805, 666 11th Street, NW., Washing¬ 
ton, DC 20001. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Passengers and their baggage, 
in the same vehicle with passengers, in 
round-trip charter operations, and in 
special operations, in round-trip sight¬ 
seeing and pleasure tours, beginning 
and ending at points in Bladen, Cum¬ 
berland, Edgecombe, Greene. Harnett, 
Johnston, Nash, Pitt, Sampson, 
Wayne, and Wilson Counties, NC, and 
extending to points in the United 
States, (except AK and HI), for 180 
days. Supporting shippers): There are 
approximately (136) statements of 
support attached to the application 
which may be examined at the Inter¬ 
state Commerce Commission in Wash¬ 
ington, DC, or copies thereof which 
may be examined at the field office 
named below. Send protests to: Archie 
W. Andrews, District Supervisor, In¬ 
terstate Commerce Commission. 624 
Federal Building, 310 New Bern 
Avenue, P.O. Box 26896, Raleigh, NC 
27611. 


By the Commission. 

H. G. Homme, Jr., 
Acting Secretary 
[PR Doc. 78-13247 PUed 5-15-78; 8:45 am) 


[7035-011 

(Notice No. 73) 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

Mat 9,1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act pr ovided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the Federal Register. One copy of 
the protest must be served on the ap¬ 
plicant, or its authorized representa¬ 
tive, if any, and the protestant must 
certify that such service has been 
made. The protest must Identify the 
operating authority upon which it is 
predicated, specifiying the ”MC” 
docket and ’’Sub” number and quoting 
the particular portion of authority 
upon which it relies. Also, the protes¬ 
tant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make availa¬ 
ble for use in connection with the serv¬ 
ice contemplated by the TA applica¬ 
tion. 'The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant’s in¬ 
formation. 

Except as othewise specifically 
noted, each applicant states that there 
wUl be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, DC, and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Motor Carriers of Property 

No. MC 13267 (Sub-No. 2TA), fUed 
March 22, 1978. Applicant: MOUN¬ 
TAINSIDE TRANSPORT, INC., 130 
Davidson Avenue. Somerset, NJ 08873. 
Applicant’s representative: Michael R. 
Werner & A. David MiUner, P.O. Box 
1409, Fairfield, NJ 07006. Authority 
sought to operate as a contract carri- 
er, by motor vehicle, over Irregular 
routes, transporting: (1) Such mer¬ 
chandise as is dealt in by wholesale, 
retail, and chain grocery foodbusiness 
houses, and (2) Equipment, materials, 
and supplies used in the conduct of 


the business described in (1), restricted 
in (2) above against the transportation 
of commodities in bulk, for the ac¬ 
count of the Great Atlantic 6c Pacific 
Tea Co., Inc., between Baltimore, MD, 
on the one hand, and, on the other, 
points in New Castle County, DE, At¬ 
lantic, Burlington. Camden, Cape 
May, Cumberland, Gloucester, Hun¬ 
terdon, Mercer, Middlesex, Mon¬ 
mouth. Ocean, Salem, Somerset, and 
Warren Counties, NY; and points in 
Berks. Bucks, Carbon, Chester, Dela¬ 
ware, Lancaster, Lehigh, Monroe, 
Montgomery, Northampton, Philadel¬ 
phia, and Schuylkill Counties, PA, 
under a continuing contract, or con¬ 
tracts, with Carl L. Haderer, Assistant 
to Vice President, of National Distru- 
bution, for 180 days. Applicant has 
also filed an underlying ETTA seeking 
up to 90 days of operating authority. 
Supporting Shipper(s): Carl* L. Ha¬ 
derer, Assistant to Vice President of 
National Distribution, 2 Paragon 
Drive, Montvale. NJ 07645. Send pro¬ 
tests to: William L. Hughes, District 
Supervisor, Interstate Commerce Com¬ 
mission, 814-B Federal Building, Balti¬ 
more, MD 21201. 

No. MC 35227 (Sub-No. 7TA), fUed 
March 23. 1978. Applicant: EDSON 
EXPRESS. INC., P.O. Box 925, Long¬ 
mont, CO 80501. Applicant’s repre¬ 
sentative: Richard P. Kissinger, 50 
South Steele Street. Suite 330, 
Denver, CO 80209. Authority sought 
to operate as a common carrier, by 
motor vehicle, over regular routes, 
transporting: General commodities 
(except those of unusual value, classes 
A and B explosives, household goods 
as defined by the Commission, com¬ 
modities in bulk, and those requiring 
special equipment between Denver, 
c3o (including its commercial zone), 
and Ft. Collins. CO (Including its com¬ 
mercial zone), over regular routes as 
follows: From Denver over UB. Hwy 
87 (1-25), to Junction U.S. Hwy 36 
(Denver-Boulder Turnpike) then over 
U.S. Hwy 36 to Junction UB. Hwy 287, 
then over UB. Hwy 287 to Ft. CoUins 
and return serving no intermediate 
points; from Denver over U.S. Hwy 87, 
(1-25), to Junction CO Hwy 14. then 
over CO Hwy 14 to Ft. Collins and 
return, serving no intermediate points: 
from Denver over U.S. Hwy 87 (1-25), 
to junction CO Hwy 68, then over CO 
Hwy 68 to Junction U.S. Hwy 287, then 
over U.S. Hwy 287 to Ft. Collins and 
return serving no intermediate points, 
for 180 days. Applicant has also filed 
an underlsdng ETA seeking up to 90 
days of operating authority. Support¬ 
ing 8hipper(s); ’There are approximate¬ 
ly (42) statements of support attached 
to the application which may be exam¬ 
ined at the field office named below. 
Send protests to: District Supervisor, 
Roger L. Buchanan. Interstate Com¬ 
merce Commission, 721 19th Street, 
492 U.S Customs House, Denver, CO 
80202. 
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No. MC 56637 (Sub-No. 15TA), fUed 
March 22. 1978. AppUcant: R. C. A. 
TRUCK LINES, INC.. P.O. Box 1027. 
Cartersville. GA 30120. Applicant's 
representative: Paul M. Daniell, 235 
Peachtree Street. Suite 1200. Atlanta. 
GA 30301. Authority sought to oper* 
ate as a common carrier, by motor ve¬ 
hicle. over regular routes, transport¬ 
ing: General commodities, except 
those of unusual value, class A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and commodities requiring spe¬ 
cial equipment. (1) Between Chatta¬ 
nooga, TN and Huntsville, AL. Prom 
Chattanooga. TN over U.S. Hwy 72 to 
Huntsville. AL and return over the 
same route, serving no intermediate 
points. (2) Between Huntsville, AL and 
Corinth. MS. From Huntsville, AL 
over U.S. Hwy 72 to Corinth. MS and 
return over the same route, serving all 
intermediate points, and serving the 
Tennessee Valley Authority Yelow 
Creek Nuclear Plant in Tishomingo 
Cotmty, MS as an off-route point. (3) 
Between Huntsville. AL and Florence. 
AL. Prom Huntsville. AL over Alt U.S. 
Hwy 72 to its intersection with UJ3. 
Hwy 43. then over U.S. Hwy 43 to 
Florence. AL and return over the same 
route, serving all Intermediate points 
on the described route and all points 
in Colbert County. AL not on the de¬ 
scribed route as off-route points. ( 4 ) 
Between Decatur, AL and Rome. GA. 
Prom Decatur, AL over U.S. 31 to Cull¬ 
man. AL, then over UB. Hwy 278 to 
Gadsden. AL, then over U.S. Hwy 411 
to Rome. GA (also from Gadsden. AL 
over U.S. Hwy 411 to Centre, AL, then 
over AL Hwy 9 to the AL-GA State 
line, then over GA Hwy 20 to Rome. 
GA) and return over the same route, 
serving all intermediate points. (5) Be¬ 
tween Chattanooga. TN and Birming¬ 
ham, Al. Prom Chattanooga. TN over 
UB. Hwy 11 (also over Interstate Hwy 
59) to Birmingham. AL and return 
over the same route, serving all inter¬ 
mediate, points between Gadsden, AL 
and Birmingham. AL. including Gads¬ 
den, AL. For 180 days. Supporting 
Bhipper(s): There are approximately 
(76) statements of support attached to 
the application which may be exam¬ 
ined at the field office named below. 
Send protests to: Sara K. Davis, Trans¬ 
portation Assistant, Bureau of Oper¬ 
ations. Interstate Commerce Commis¬ 
sion. 1252 West Peachtree Street NW., 
Room 300, Atlanta. GA 30309. 

No. MC 87717 (Sub-No. 9TA). filed 
March 21. 1978. Applicant: PANELU 
BROTHERS TRUCKING CO., Centre 
and Nichols Streets. PottsvUle, PA 
17901. Applicant's representative: S. 
Berne Smith. P.O. Box 1166, Harris- 
burgh. PA 17108. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Beverage container caps, from 
the facilities of Zapata Industries, 


Inc., at Butner. NC to points in the 
United States (except AK and HI). 
Perforated steel sheets. Prom the facili¬ 
ties of Zapata Industries. Inc., at 
Butner, NC to Miami and Tampa. PL; 
New Albany, IN; Sparks. NV; Crooks- 
ville and Millersport, OH; Dallas TX; 
and Richmond. VA. Steel sheets. Prom 
Gary and Portage. IN; Sparrows Point. 
MD; Aliquippa, Fairless, and Irvin. PA; 
and Weirton, WV* to the facilities of 
21apata Industries. Inc., at Butner, NC. 
Machinery, materials, and supplies 
used in the manufacture, production, 
and shipping of beverage container 
caps, between the facilities of Zapata 
Industries, Inc., at Butner, NC, Musko¬ 
gee, OK. and West Mahanoy Town¬ 
ship. Schuylkill County, PA. Protec¬ 
tive shipping materials. Prom Timon- 
ium. MD and Cincinnati. OH to the fa¬ 
cilities of 2^pata Industries, Inc., at 
Butner, NC, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to days of operating authority. 
Supporting shipper(s): Zapata Indus¬ 
tries. Inc., P.O. Box 2, Prackville, PA 
17931. Send protests to: Paul J. Ken¬ 
worthy, District Supervisor, Inter¬ 
state Commerce Commission. 314 U.S. 
Post Office Bldg., Scranton. PA 18503. 

No. MC 107403 (Sub-No. 1069TA). 
filed March 21, 1978, and published in 
the Federal Register issue of April 
21. 1978, and republished as corrected 
this issue. Applicant: MATLACK. 
INC., 10 W. Baltimore Avenue. Land- 
downe, PA 19050. Applicant's repre¬ 
sentative: Martin C. Hynes. Jr. (same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
rout^, transporting: Bum, (in bulk, in 
tank vehicles) from South Boston, 
MA, to Allen Park, MI; Durban and 
Greensboro. NC; Hartford, CT, Owens¬ 
boro, KY; and Menlo Park, CA, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
8hipper<8): Felton Son. Inc., 156 E. 
2nd Street. 6. Boston, MA 02127. Send 
protests to: T. M. Esposito, Transpor¬ 
tation Assistant, 600 Arch Street, 
Room 3238, Philadelphia. PA 19106. 
The purpose of this republication is to 
correct the territorial description. 

No. MC 121437 (Sub-No. 5TA). fUed 
March 22. 1978. Applicant: CARROLL 
E. FLYNN, d.b.a. A-1 MOBILE HOME 
MOVERS, an individual. 2923 W. Mon¬ 
tebello, Phoenix, AZ 85017. Appli¬ 
cant's representative: Lewis P. Ames/ 
Phil B. Hammond, Shimmel, Hill, 
Bishop & Gruender, P.C., 10th Floor, 
111 W. Monroe, Phoenix. AZ 85003 
602-257-5500. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routers, trans¬ 
porting: A. Mobile homes and trailers 
designed to be drawn by passenger 
automobiles (except travel trailers and 
camping trailers) and buildings in sec¬ 


tions mounted on wheeled undercar¬ 
riage equipped with hitchball connec¬ 
tors, in secondary movements between 
points in AZ, NV, NM and TX. B. 
Mobile homes and trailers designed to 
be drawn by passenger automobiles 
(except travel trailers and camping 
trailers) and buildings in sections 
mounted on wheeled undercarriages 
equipped with hitchball connectors, in 
initial movements: (1) from points in 
AZ to points in NV and NM; (2) be¬ 
tween the facilities of Charter Indus¬ 
tries at Henrietta, TX. on the one 
hand, and, on the other, points in AZ. 
NM and NV; (3) from the facilities of 
Cliff Industries at or near Burrowson 
and Cleveland, TX, to points in AZ, 
NM, and NV; and (4) from Murray. 
UT, to points in AZ. NV, and NM, for 
180 days. Supporting 8hipper(s): There 
are approximately (6) statements of 
support attched to the application 
which may be examined at the field 
office named below. Send protests to: 
Andrew V. Baylor, District Supervisor, 
Interstate Commerce Commission, 
Room. 2020 Federal Building. 230 N. 
First Avenue, Phoenix. AZ 85025. 

No. MC 124947 (Sub-No. 103TA). 
filed March 15, 1978. Applicant: MA- 
CHINERY TRANSPORTS. INC., an 
Oklahoma corporation, 1945 South 
Redwood Road. Salt Lake City, UT 
84104. Applicant's representative: 
David J. Lister, 1945 South Redwood 
Road, Salt Lake City, UT 84104. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar rout^ transporting: (1) Plastic 
battery boxes, (2) Plastic battery 
covers, (3) Plastic battery vents, and 
(4) Parts for items UX (2), and (3) 
above, except in bulk, between Mil¬ 
waukee, WL Vicksburg. MS; Swains- 
boro, GA: and Wichita, KS; on the one 
hand, and, on the other. City of Indus¬ 
try, CA; Farmers Branch, TX; Duns- 
more, PA; Leavenworth, KS; Lynch¬ 
burg. VA; Memphis. TN; Salem. OR; 
Orlando, FL; Shreveport, LA; 2^es- 
vUle, OH; Milwaukee, WI; and Vicks¬ 
burg, MS. Restricted to shipments 
originating at or destined to the facili¬ 
ties of Gould, Inc. located at or near 
the above-named cities, for 180 days. 
Supporting shipper. Gould, Inc, P.O. 
Box 43140, St, Paul. MN 55164, (T.A. 
Bentley, Manager of Physical Distri¬ 
bution). Send protests to: District Su¬ 
pervisor, Lyle D. Heifer, Interstate 
Commerce Commission. Bureau of Op¬ 
erations, 5301 Federal Building. 125 
South SUte Street, Salt Lake City, UT 
84138. 

No. MC 125113 (Sub-No. 5TA), fOed 
March 17. 1978. AppUcant: CHRIST¬ 
MAN TRUCKING CORP., P.O, Box 
776, Washington, PA 15301. AppU- 
cant's representative: Robert E. 
McFarland, McFarland 6c BuUard, 999 
West Big Beaver Road, Suite 1002, 
Troy, MI 48084. Authority sought to 
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operate as a common carrier, by motor 
vehicle* over Irregular routes, trans¬ 
porting: General commodities, limited 
to individual articles not exceeding 100 
pounds in weight, moving as ship¬ 
ments not exceeding 500 pounds in 
weight, from one consignor to one con¬ 
signee in a single day. on bills of 
lading of surface, interstate freight 
forwarders, between points in Green, 
Washington, Allegheny, Beaver, Law¬ 
rence, Payette. Somerset, Westmore¬ 
land, Butler, Armstrong and Indiana 
Counties, PA; WV; Monroe, Washing¬ 
ton, Jefferson, Belmont, and Colum¬ 
biana Counties, OH; Garret, Allegany, 
and Washington Counties, MD; and 
Frederick County VA, for 180 days. As 
required by the supporting freight for¬ 
warder, applicant expects to receive 
shipments originating outside this ter¬ 
ritory at Hagerstown, MD; Washing¬ 
ton. PA; Steubenville. OH; and 
Charleston, WV, for delivery in the 
subject territory, as well as picking up 
shipments destined beyond the subject 
territory, for interlining at these or 
other points in the subject territory 
with other agents of the forwarder. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper<s): 
American Delivery Systems, Inc., 300 
East Seven Mile Road, Detroit, MI. 
Send protests to: J. A. Niggemyer, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 416 Old Post Office 
BuUding, Wheeling. WV 26003. 

No. MC 125996 (Sub-No. 60TA). filed 
March 22, 1978. Applicant: ROAD 
RUNNER TRUCKING. INC., P.O Box 
37491, 13080 Renfro Circle. Omaha, 
NE 68137. Applicant’s representative: 
Bruce A. Bullock, Suite 530 Univac 
Building, 7100 West Center Road, 
Omaha, NE 68106. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat byproducts, and articles distrib¬ 
uted by meat packinghouses as de¬ 
scribed in sections A and C of appen¬ 
dix I to the Report in Descriptions in 
Motor Carrier Certificates, 61 MCC 
209 and 766 (except hides and com¬ 
modities in bulk) from Carroll, Iowa 
Falls. Des Moines, Fort Dodge, Chero¬ 
kee, Sioux City, and Denison, lA and 
Omaha, NE to points in AZ, CA, CO, 
ID. MT NV, NM. OR. TX. UT.WA, 
WY. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Dean D. Wilson, 
Traffic Manager, Farmland Foods, 
Inc., P.O. Box 403, Denison, lA 51442. 
Send protests to: Carroll Russell, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Suite 620, 110 North 14th 
St., Omaha, NE 68102. 

No. MC 133928 (Sub-No. 16TA). fUed 
March 17, 1978. Applicant: OSTER- 
KAMP TRUCKING. INC., 1049 North 


Glassell Street, Orange. CA 92667. Ap¬ 
plicant’s representative: Steven K. 
Kuhlmann, P.O. Box 82028, Lincoln, 
NE 68501. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber, lumber products, plyv>ood 
particleboard, and toood products, 
from the plantsites and facilities of 
Willamette Industries, Inc., and its 
wholly owned subsidiary, Bend-WU- 
lamette Corp., located at or near 
Albany, Bend, Dallas, Poster, Griggs, 
Lebanon, Millersburg, Springfield, 
Sweet Home, Waterloo, and Wilson- 
vlUe, OR to points in CA. Restriction: 
Restricted to a transportation service 
to be performed under a continuing 
contract, or contracts, with Wilamette 
Industries, Inc. for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shippers): Willamette 
Industries, Inc., P.O. Box 907, Albany, 
OR 97321. Send protests to: Eldward P. 
Henry, District Supervisor, Interstate 
Commerce Commission, Room 1321 
Federal Building, 300 North Los Ange¬ 
les Street, Los Angeles, CA 90012. 

No. MC 134300 (Sub-No. 20TA), fUed 
March 17. 1978, and published in the 
Federal Register issue of April 12, 
1978, and republished as corrected this 
issue. Applicant: ’TRIPLE R EX¬ 
PRESS. P.O. Box 12866, 498 First 
Street SW., New Brighton, MN 55112. 
Applicant’s representative: Samuel 
Rubenstein, 310 North Third Street, 
Minneapolis. MN 55403. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod¬ 
ucts, meat byproducts, dairy prodvets, 
and articles distributed by meat pack¬ 
ing-houses, as described in sections A, 
B and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 MCC 209 and 766, (except 
hides and commodities in bulk), from 
the plantsite and storage facilities of 
Armour Food Co. at or near Mason 
City, LA, and its commercial zone, to 
points in WV, VA. PA, (except Erie), 
CT, MA. VT, NH and NY, (except Buf¬ 
falo), for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Armour Pood Co., 
Phoenix, AZ. Send protests to: Delores 
A. Poe, 'Transportation Assistant, In¬ 
terstate Commerce Commission, 
Bureau of Operations, 414 Federal 
Building, U.S. Courthouse. 110 South 
4th Street, Minneapolis, MN 55401. 
The purpose of this republication is to 
correct the territorial description. 

No. MC 139083 (Sub-No. 2TA), filed 
March 27.1978. Applicant: BUILDING 
SYSTEMS TRANSPORTATION. 
INC., Box 142, Washington Court 
House. OH 43160. Applicant’s repre¬ 
sentative: Paul F. Beery, Esq., 275 East 
State Street, Columbus, OH 43215. Au¬ 


thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Steel 
buildings, knocked down, and fabricat¬ 
ed metal products, from the plantsite 
of Armco Steel, located within 3 miles 
of Washington Court House, OH. to 
points in NC, TN, MD, VA, NY, MI, 
IL, WI, that part of WV south of U.S. 
Hwy 60, that part of IN north of a line 
beginning at the OH-IN State line and 
extending along IN Hwy 37 to Indiana¬ 
polis, IN, and then along UJ5. Hwy 40 
to the IL-IN State line, and that part 
of PA east of U.S. Hwy 15. (2) Iron 
and steel, and iron and steel articles, 
from Greenfield, IN. and Ashland and 
Junction City, KY, to the plantsite of 
Armco Steel Corp. located within 3 
miles of Washington Court House, 
OH, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Armco Steel Corp.. 
Middletown, OH 45043. Send protests 
to: Prank L. Calvary, District Supervi¬ 
sor, Interstate Commerce Commission, 
220 Federal Building and U.S. Court¬ 
house, 85 Marconi Boulevard, Colum¬ 
bus. OH 43215. 

No. MC 139482 (Sub-No. 52TA), fUed 
March 22. 1978. Applicant: NEW ULM 
FREIGHT LINES, INC., P.O. Box 347, 
County Road No. 29 West, New Ulm, 
MN 56073. Applicant's representative: 
James F. Ballenthin, 630 Osborn 
Building, St. Paul. MN 55102. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Redwood fur¬ 
niture, redwood furniture components, 
and parts and accessories intended for 
use therewith, between North Sioux 
City, SD, Fremont, OH. and Eureka, 
CA, on the one hand, and, on the 
other, points in the UJS. (except AK 
and HI); (2) materials, equipment and 
supplies used in the manufacture and 
asembly of redwood furniture and red¬ 
wood furniture components, from: (a) 
Eureka, CA (redwood furniture fram¬ 
ing components) to North Sioux City, 
SD and Fremont, OH, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipperis): 
Humboldt County Seats, Inc., 221 
West 78th Street, Minneapolis, MN 
55420. Send protests to: Delores A. 
Poe. Transportation Assistant, Inter¬ 
state Commerce Commission, Bureau 
of Operations, 414 Federal Building 
and U.S. Court House, 110 South 
Fourth Street, Minneapolis, MN 
55401. 

No. MC 139577 (Sub-No. 19TA), fUed 
March 24, 1978. AppUcant: ADAMS 
TRANSIT. INC., P.O. Box 338, 204 
East Winnebago Street, Friesland, WI 
53935. Applicant’s representative: 
Wayne W. Wilson, 150 East Gilman 
Street. Madison. WI 53703. Authority 
sought to operate as a common carri- 
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er, by motor vehicle, over irregular 
routes, transporting: A. Foodstuffs 
(except commodities in bulk) originat¬ 
ing at the facilities utilized by the 
Green Giant Co. located in the coun¬ 
ties of Dodge, Pond du lac. Jefferson, 
Waushara, Milwaukee, and Columbia, 
WI. destined to all points in the States 
of IL. IN, OH. MI. KY, TN. and MO. 
B. Foodstuffs (except commodities in 
bulk) originating at the facilities of 
the Green Giant Co. located at or near 
Belvldere, IL, destined to all points in 
the States of OH. IN, MI. KY, WV. 

WI, MO, TN, MS. Sharon. PA. for 180 
days. Applicant has also filed an un- 
derljring ETA seeking up to 90 days of 
operating authority. Supporting 
shippers): Green Giant Co., Le Sueur, 
MN 56058. Send protests to: Ronald A. 
Morken, District Supervisor, Inter¬ 
state Commerce Commission, 139 West 
Wilson Street. Room 202, Madison, WI 
53703. 

No. MC 141776 (Sub-No. 23TA), fUed 
March 23, 1978, and published in the 
Federal Register issue of May 2, 1978, 
and republished as corrected this 
issue. Applicant: POODTRAIN, INC., 
Spring South Center Streets, Ring- 
town, PA 17967. Applicant’s represent¬ 
ative: Pauline E. Myers. Suite 407, 
Walker BuUdlng, 734 15th Street, 
NW., Washington, D.C. 20005. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over Irregu¬ 
lar routes, transporting: Frozen foods, 
in mechanically refrigerated equip¬ 
ment, (except in bulk), from the facili¬ 
ties of Ore-Ida Poods, Inc., at Green¬ 
ville, MI. to points in the States of CTT, 
DE, MA. MD, NH. NJ. NY, PA, VA, 

VT, WV and DC for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 25 days of operating au¬ 
thority. Supporting shipper(s): Ore- 
Ida Poods, Inc., P.O. Box 10, Boise, ID 
83707. Send protests to: Paul J. Ken¬ 
worthy, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations. 314 U.S. Post Office Building. 
Scranton. PA 18503. The purpose of 
this republication is to correct the ter¬ 
ritorial description. 

No. MC 142059 (Sub-No. 20TA), filed 
March 8, 1978. and published in the 
Federal Register issue of April 12, 
1978, and republished as corrected this 
issue. Applicant: CARDINAL TRANS¬ 
PORT. INC., 1830 Mound Road. P.O. 
Box 911, Joliet, IL 60436. Applicant’s 
representative: Jack Riley. 1830 
Mound Road. Joliet, IL 60436. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Hides, skins, 
and pelts and pieces therefrom, 
(except commodities in bulk), from 
the hide plant of Iowa Beef Proces¬ 
sors, Inc., at or near Dakota City, NE, 
to points in the states of AL, AR. CA. 
DE. GA, Hi. IN. KY. MD. MA. MI. 
MO, NJ, NY. OH, PA. TN. VA. WV, 


WI. Sind the ports of entry on the In¬ 
ternational Boundary Line between 
the United States and Canada located 
In MI and NY, for 180 days. Support¬ 
ing shippers): Iowa Beef Processors. 
Inc., Robert E. Gillespie. Manager. 
Rates and Regulatory Affairs, Dakota 
City, NE 68731. Send protests to: Pa¬ 
tricia A. Roscoe, ’Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion, Everett McKinley Dirksen Build¬ 
ing, 219 South Dearborn Street. Room 
1386, Chicago. IL 60604. 'The purpose 
of this republication is to correct the 
territorial description. 

No. MC 143268 (Sub-No. 4TA). filed 
March 17, 1978. Applicant: TROCHU 
TRUCKING SERVICES, L’TD., 915 
48th Avenue SE.. Calgary, AB. Canada 
T2G2A7. Applicant’s representative: 
Charles E. Johnson. P.O. Box 1982, 
Bismarck. ND 58501. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Soda ash from Green 
River, WY to ports of entry on the In¬ 
ternational Boundary line between the 
U.S. and Canada located in MT. Re¬ 
striction: Restricted to a transporta¬ 
tion service to be performed under a 
continuing contract, or contracts, with 
Johns-Manville, Ltd., and Fiberglas 
Canada, Ltd., and destined to Clover 
Bar and Innisfail, AB. Canada, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shippers): E. R. McPherson. 'Traffic 
Manager, Johns-Manville, Ltd., 9146 
125th Avenue, Edmonton, AB, Canada 
T5J2L1. N. J. Klingspon, Plant Pur¬ 
chasing Manager. Fiberglas Canada, 
Ltd., Box 595, Edmonton, AB, Canada 
T5J2L1. Send protests to: District Su¬ 
pervisor, Paul J. Labane, Interstate 
Commerce Commission, 2602 First 
Avenue North, Billings. MT 59101. 

No. MC 143610 (Sub-No. 8TA). filed 
March 17. 1978. Applicant: PAUL 
YATES. INC., 6601 West Orangewood, 
Glendale, AZ 85301. Applicant’s repre¬ 
sentative: Edward N. Button, 1329 
Pennsylvania, Hagerstown. MD 21740, 
301-797-6060. Authority sought to op¬ 
erate as a contract carrier, by motor 
vehicle, over irregulax routes, trans¬ 
porting: Hair care toiletries, and hair 
care accessories and equipment, mate¬ 
rials, supplies, and ingredients used in 
packaging, manufacturing, and distri¬ 
bution of toiletry equipment (except 
in bulk) in temperature controlled ve¬ 
hicles. From: Stkmford. CT and its co- 
mercial zone to: Dallas, 'TX, Portland, 
OR, La Mirada, and Camarillo CA, 
under a continuing contract, or con¬ 
tracts, with Clairol Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeding up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Clairol Inc., One Blachley Road. Stam¬ 
ford, CT 06902. Send protests to: 
Andrew V. Baylor, District Supervisor, 


Interstate Commerce Commission. 
Room 2020, Federal Building. 230 N, 
First Avenue, Phoenix. AZ 85025. 

No MC 143910 (Sub-No. 2TA). filed 
March 22. 1978. Applicant: NEW 

HAMPSHIRE CONTINENTAL EX¬ 
PRESS, INC.. P.O. Box 4956. Man¬ 
chester, NH 03108. Applicant’s repre¬ 
sentative: Charles E. Creager, 1329 
Pennsylvania Avenue, P.O. Box 1417, 
Hagerstown. MD 21740. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over Irregular 
routes, transporting: (1) Foods, food¬ 
stuffs, food treating compounds, 
chemicals, and additives, (except in 
bulk), and advertising paraphernalia, 
and materials, equipment and supplies 
used in the manufacture, preparation, 
sale and distribution of spices, ex¬ 
tracts, convenience foods, products, 
salad dressing, and foodstuffs (except 
in bulk), and (2) commodities, the 
transportation of which is exempt 
from regulation under the provisions 
of section 203(b)(6) of the Interstate 
Commerce Act, in mixed loads with 
the commodities described in (1) 
above, for the account of McCormick 
& Co., Inc., between Hunt Valley and 
CockeysviUe, MD, and their respective 
commercial zones, on the one hand, 
and, on the other, points in ME. Sub¬ 
ject intends to apply for corresponding 
regular temporary and permanent au¬ 
thorities. under a continuing con¬ 
tracts, or contract, with McCormick & 
Co., Inc., for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): McCormick & 
Company, Inc., 11350 McCormick 
Road, Hunt Valley, MD 21031, Atten¬ 
tion: John W. Hlghfield. Manager, Dis¬ 
tribution. Send protests to: District 
Supervisor, Ross J. Seymour. Bureau 
of Operations, Interstate Commerce 
Commission, Room 3, Six Louden 
Road, Concord, NH 03301. 

No. MC 144378 (Sub-No. ITA). fUed 
March 27, 1978. and published in the 
Federal Register issue of April 28. 
1978, and republished as corrected this 
issue. Applicant: SKY CORP., P.O. 
Box 838, Bismarck, ND 58501. Appli¬ 
cant’s representative: Charles E. John¬ 
son, P.O. Box 1982, Bismarck. ND 
58501. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Building materials, (except in bulk) 
and lumber, lumber products and 
wood products, from MT, ID, WA and 
OR. to ND. SD and MN, under a con¬ 
tinuing contract, or contracts, with La- 
velle Lumber Co., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers(s): La- 
velle Lumber Co., 115 South 31st. 
Fargo, ND 58102. Send protests to: 
Ronald R. Mau, District Supervisor, 
Bureau of Operations. Interstate Com- 
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merce Commissioru Room 268, Federal 
BuUding and UJS. Post Office, 657 2nd 
Avenue North, Fargo, ND 58102. The 
purpose of this republication is to re¬ 
flect only the bulk commodities were 
excepted 

No. MC 144480TA, fUed March 21. 
1978. Applicant: UNTIED SUPPLI¬ 
ERS. INC., P.O. Box 538, Eldora, lA 
50627. Applicant’s representative: 
James M. Hodge, 1980 Financial 
Center, Des Moines. LA 50309. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Livestock con¬ 
finement systems and buildings, and 
materials, equipment and supplies 
used in the manufacture, construction, 
operation and distribution of livestock 
confinement systems and buildings, 
(except commodities in bulk); (1) be¬ 
tween Eldora, lA, on the one hand, 
and, on the other, points in CO. IL, 
IN, KS. KY. MI. MN. MT, MO. NE, 
ND. PA. SD, WI and WY: and (2) be¬ 
tween points in lA. CO, IL, IN, KS, 
KY, MI. MN, MT, MO, NE. ND, OH. 
PA, SD, WI and WY. Restriction: Re¬ 
stricted in Part (2) above to shipments 
moving in mixed loads with shipments 
originating at or destined to Eldora, 
lA.. and further restricted in Parts (1) 
and (2) above to transportation per¬ 
formed under continuliig contract or 
contracts with Confinement Livestock 
Systems, Inc., of Eldora, lA. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shlpperts): Confinement Livestock 
Systems. Inc., P.O. Box 497, Eldora, lA 
50627. Send protests to: Herbert W. 
Allen, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 518 Federal Building, Des 
Moines, lA 50309. 

No. MC 144500TA, filed March 23, 
1978. AppUcant: WALSH TRUCKING 
CO.. INC., 311 17th Street, Jersey 
City, NJ 07307. Applicant’s representa¬ 
tive; Piken & Plken, One Lefrak City 
Plaza, Flushing. NY 11368. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over Irregular 
routes, transporting: Such commod¬ 
ities as are dealt in or used in the op¬ 
eration of retail department stores. 
Between the facilities of Abraham dc 
Strauss of Brooklyn, NY, Rego Park, 
Hempstead. Manhasset. Huntington, 
Babylon, Smlthtown, White Plains 
and Carle Place. NY; Paramus, Wood- 
bridge, and Eatontown, NJ. Condition: 
Authority is limited to service ren¬ 
dered under contract or continuing co¬ 
tracts with Abraham dc Strauss of 
Brooklyn, NY, For 180 days. Support¬ 
ing shlpperts): Abraham de Strausse, 
470 Fulton Street, Brooklyn, NY. Send 
protests to: Robert £. Johnston, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 9 
Clinton St., Room 618, Newark, NJ, 
07102. 


No. MC 144524 (Sub-No. ITA), fUed 
March 23, 1978. Applicant: GK 

TRUCKING CORP., 500 West 
Putnam Avenue, Greenwich, CT 
06830. Applicant’s representative: 
Morton E. Kiel. Suite 6193, World 
Trade Center. New York. NY 10048. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Such 
commodities as are dealt in by a man- 
ufactiu^er of wire and cable, and con¬ 
sumer and industrial products, and 
material supplies and equipment used 
in the conduct of such business 
(except in bulk) between the facilities 
of General Cable Corp. located at or 
near. Blackinton, MA; Bonham, TX; 
Brandon, MS: Carrollton, 'TX; Des 
Plaines, IL: Erie, PA; Frederick, MD; 
Garwo<)d, NJ; Huntsville, AL; Indiana¬ 
polis, IN; Kingman, AZ; Lawrenceburg, 
KY; Lincoln, NB; Lindsay, CA: Mem- 
phi^ TN; Montlcello, IL; Muncle, IN; 
New Brunswick, NJ; North Adams. 
MA: Perth Amboy, NJ; Pomona, CA; 
Pownal, VT; San Carlos, CA; Sanger, 
CA; St. Louis, MO; Tampa, FL; Tuk- 
wila, WA; Warrenton, MO; Westmin¬ 
ster, CO; Williamstown, MA; on the 
one hand, sind, on the other, all points 
in the United States except AK and 
HI. And such commodities as are dealt 
in by a manufacturer of wire and 
cable, and material supplies and equip¬ 
ment used in the conduct of such busi¬ 
ness (except in bulk) between facilities 
of Pirelli Cable Corp. located at or 
near Abbeville, SC; Bayonne. NJ; 
Camden, NJ; Colusa, CA; Elkton, MD; 
Hopkins, MN; Hot Springs. AR; Leets- 
dale, PA; Morrow, GA; Oakland, CA; 
Salt Lake City. UT; Tulsa, OK; on the 
one hand, and. on the other, all points 
in the United States except AK and 
HI under a continuing contract, or 
contracts, with Pirelli Cable Corp., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Pirelli Cable Corp., 245 
Park Avenue. New York, NY 10017. 
General Cable Corp., 800 Rahway 
Ave., Union. NY 07083. Send protests 
to: J. D. Perry, Jr., Interstate Com¬ 
merce Commission, 135 High Street, 
Room 324, Hartford, CT 06101. 

No. MC 144586 (Sub-No. ITA, filed 
March 27, 1978. Applicant: PRANK 
HAMILTON WAREHOUSES, INC., 
605 North Wayne Avenue. Cincinnati, 
OH 45215. Applicant's representative: 
Boyd B. Perris. 50 West Broad Street, 
Columbus, OH 43215. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle over Irregular 
routes, transporting: Such commod¬ 
ities as are dealt in by inanufacturers 
and distributors of hospital and medi¬ 
cal supplies, from Lockland, OH. to 
points in IN, KY, and OH, under a 
continuing contract, or contracts, with 
Baxter-Travenol Laboratories, for 180 
days. Applicant has also filed an un¬ 


derlying ETTA seeking up to 90 days of 
operating authority.. Supporting 
shippers): Baxter-Travenol Laborato¬ 
ries. Thomas A. Jordan, Manager, Cor¬ 
porate Traffic Operations, 6301 Lin¬ 
coln Avenue, Morton Grove, IL 60053. 
Send protests to: Paul J. Lowry, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 5514-B, Federal Building, 
550 Main Street, Cincinnati, OH 
45202. 

Passenger Carrier 

No. MC 45626 (Sub-No. 70TA), fUed 
March 17,1978. Applicant: VERMONT 
TRANSIT CO., INC., 135 St, Paul 
Street, Burlington, VT 05401. Appli¬ 
cant’s representative: John J. Dwyer, 
135 St. Paul Street, Burlington, VT 
05401. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Passengers and their baggage, in spe¬ 
cial operations. (1) In round-trip 
sightseeing and pleasure tours, begin¬ 
ning and ending at points in Clinton 
County, NY and points in Franklin 
County, NY which are on or north of 
UJS. Hwy 11, and extending to points 
in the United States (including AK 
but excluding HI). (2) In one-way 
sightseeing and pleasure tours, from 
points in Clinton County, NY and 
points in Franklin County, NY, which 
are on or north of U.S. Hwy 11 to 
points in the United States (including 
AK but excluding HI). Restriction: 
The operations authorized in (2) above 
are restricted to the transportation of 
passengers and their baggage having a 
subsequent movement wholly by air, 
or partially by air and partially by 
motor vehicle to points in Clinton 
County NY, and points in Franklin 
County, NY, which are on or north of 
U.S. Hwy 11. (3) In one-way sightsee¬ 
ing and pleasure tours, from points in 
the United States (including AK but 
excluding HI) to points in Clinton 
County, NY and points in Franklin 
County, NY, which are on or north of 
U.S. Hwy 11. Restriction: The oper¬ 
ations authorized in (3) above are re¬ 
stricted to the transportation of pas¬ 
sengers and their baggage having a 
prior movement wholly by air, or par¬ 
tially by air and partially by motor ve¬ 
hicle to points in Clinton County NY. 
and points in Franklin County. NY, 
which are on or north of U.S. Hwy 11, 
for 180 days. Supporting shippers); 
There are approximately (7) state¬ 
ments of support attached to the ap¬ 
plication which may be exsimined at 
the field office named below. Send 
protests to: District Supervisor, David 
A. Demers, Interstate Commerce Com¬ 
mission, P.O. Box 548, Montpelier, VT 
05602. 

By the Commission. 

H. O. Homme, Jr., 
Acting Secretary. 

IFR Doc. 78-13248 PUed 5-15-78; 8:45 ami 
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[7035-011 

[Notice No. 74] 

MOTOR CARRIER TEMPORARY AUTHORITY 

APPLICATIONS 

May 9. 1978. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Inter¬ 
state Commerce Act provided for 
under the provisions of 49 CFR 1131.3. 
These rules provide that an original 
and six (6) copies of protests to an ap¬ 
plication may be fUed with the field 
official named in the Federal Regis¬ 
ter publication no later than the 15th 
calendar day after the date the notice 
of the filing of the application is pub¬ 
lished In the Federal Register. One 
copy of the protest must be served on 
the applicant, or its authorized repre¬ 
sentative. if any, and the protestant 
must certify that such service has 
been made. The protest must identify 
the operating authority upon which it 
is predicated, specifying the “MC" 
docket and **Sub” number and quoting 
the particular portion of authority 
upon which it relies. Also, the protes¬ 
tant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make availa¬ 
ble for use in connection with the serv¬ 
ice contemplated by the TA applica¬ 
tion. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant’s in¬ 
formation. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application Is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, DC. and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Motor Carriers of Property 

No. MC 2253 (Sub-No. 81TA), fUed 
April 5, 1978. Applicant: CAROLINA 
FREIGHT CARRIERS CORP., P.O. 
Box 697, Highway 150 East, Cherry- 
viUe, NC 28021. Applicant’s represent¬ 
ative: J. S. McCallie. P.O. Box 697, 
CherryvUle, NC 28021. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: General commod¬ 
ities, (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment between 
Broward and Dade Counties, FL, on 
the one hand, and. on the other, 
Monroe County, FL, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipperis): 


There are approximately (11) state¬ 
ments of support attached to the ap¬ 
plication which may be examined at 
the Interstate Commerce Commission 
in Washington, DC, or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
Terrell Price, District Supervisor, 800 
Briar Creek Road, Room CC516. Mart 
Office Building. Charlotte. NC 28205. 

No. MC 3252 (Sub-No. lOlTA), filed 
April 10. 1978. Applicant: MERRILL 
TANSPORT CO., 1037 Forest Avenue. 
Portland, ME 04103. Applicant’s repre¬ 
sentative: Francis E. Barrett. Jr., 10 
Industrial Park Road. Hingham, MA 
02043. Authority sought to operate as 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Crushed glass, in bulk in dump vehi¬ 
cles, from Saco. ME. to Salem. MA. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipperis): Saco Steel Co., Water 
Street, Saco, ME 04072. Send protests 
to: Donald G. Weiler, District Supervi¬ 
sor, Interstate Commerce Commission, 
Bureau of Operations, 76 Pearl Street, 
Room 305, Portland, ME 04111. 

No. MC 55896 (Sub-No. 71TA), filed 
April 5. 1978. Applicant: R-W SERV¬ 
ICE SYS’TEM. INC., 20225 Goddard 
Road. Taylor, MI 48180. Applicant’s 
representative: George E. Batty, 20225 
Goddard Road. Taylor, MI 48180. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Malt bever¬ 
ages, empty bottles, barrels and cans, 
can ends, and returned shipping mate¬ 
rials, between St. Louis, MO, and Co¬ 
lumbus, OH, for 180 days. Supporting 
shipperis): Anheuser-Busch. Inc., 721 
Pestalozzi Street. St. Louis, MO, 63118. 
(Raymond J. Hellwig, Assistant Gener¬ 
al ’Traffic Manager.) Send protests to: 
Timothy S. Quinn, District Supervisor, 
Interstate Commerce Commission, 
Bureau of Operations. 604 Federal 
Building and U.S. Courthouse, 231 
West Lafayette Boulevard, Detroit, MI 
48226. 

No. MC 69322 (Sub-No. 7TA). filed 
April 6. 1978. Applicant: DOBSON 
CARTAGE AND STORAGE CO., 1006 
East Indiana Street, Bay City, MI 
48706. Applicant’s representative: 
Martin J. Leavitt, 22375 Haggerty 
Road. P.O. Box 400, NorthvUle, MI 
48167. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Ex¬ 
panded plastic products, (except in 
bulk), from the facilities of The Dow 
Chemical Co., at or near Midland. MI; 
Magnolia. AR. and Pevely, MO, to 
points In the United States on and 
east of UB. Hwy 85. for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipperis): 
Dow Chemical U.S.A., 14955 Sprague 


Road. P.O. Box 36000, Strongsville. 
OH 44135. Send protests to; C. R. 
Flemming. District Supervisor, Bureau 
of Operations. Interstate Commerce 
Commission. 225 Federal Building, 
Lansing, MI 48933. 

No. MC 79687 (Sub-No. 14TA). fUed 
Ap ril 4. 1978. Applicant: WARREN C. 
SAUERS CO., INC., 200 Rochester 
Road. Zelienople, PA 16063. Appli¬ 
cant’s representative: Henry W. Wick. 
Jr., Wick, Vuono & Lavelle, 2310 
Grant Building. Pittsburgh, PA 15219. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Containers, container accessories, and 
materials, equipment and supplies 
used In the manufacture and distribu¬ 
tion of glass containers and container 
accessories, from the facilities of 
Brockway Glass Co., Inc., located in 
Muskingum County, OH, to points in 
IN, KY, and MI. for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipperis): Brock¬ 
way Glass Co., Inc., McCullough 
Avenue, Brockway, PA 15824. Send 
protests to: John J. England, District 
Supervisor, Interstate Commerce Com¬ 
mission. 2111 Federal Building, 1000 
Liberty Avenue. Pittsburgh, PA 15222. 

No. MC 79687 (Sub-No. 15TA), filed 
Ap ril 4, 1978. AppUcant: WARREN C. 
SAUERS CO., INC., 200 Rochester 
Road. Zelienople, PA 16063. Appli¬ 
cant’s representative: Henry M. Wick, 
Jr., Wick, Vuono & LaveUe, 2310 
Grant BuUding, Pittsburgh, PA 15219. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Containers, materials, equipment and 
supplies used in the manufacture, sale 
or distribution of containers, from the 
facilities of Foster-Forbes Glass Co., at 
Complanter Township, Venango 
County. PA. to points in IL, IN. KY, 
MI. OH, and WI, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipperis): Foster- 
Forbes Glass Co., complanter Town¬ 
ship. Venango County, Oil City, PA 
16301. Send protests to: John J. Eng¬ 
land, District Supervisor, Interstate 
Commerce Commission. 2111 Federal 
Building, 1000 Liberty Avenue. Pitts¬ 
burgh. PA 15222. 

No. MC 82079 (Sub-No. 61TA). filed 
April 4. 1978. Applicant: KELLER 
TRANSFER UNE. INC., 5635 Clay 
Avenue SW., Grand Rapids. MI 49508. 
Applicant’s representative: Edward 
Malinzak. 900 Old Kent Building, 
Grand Rapid, MI 49503. Authority 
sought to operate as a common carri¬ 
er, By motor vehicle, over irregular 
routes, transporting: Foodstuffs in me¬ 
chanically refrigerated vehicles, 
(except in bulk), from facilities of Con¬ 
tinental Freezers, Inc., in Chicago, IL, 
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to points In MI and IN, restricted to 
traffic originating at the named origin 
points and destined to the named des¬ 
tination points, for 180 days. Support¬ 
ing shipper(s): Continental Freezers, 
Inc., 4220 South Kildare Boulevard, 
Chicago, IL 60632. Send protests to: C. 
R. Flemming, District Supervisor, In¬ 
terstate Commerce Commission, 
Bureau of Operations, 225 Federal 
Building, Lansing, MI 48933. 

No. MC 103051 (Sub-No. 433TA), 
filed April 3, 1978. Applicant: FLEET 
TRANSPORT CO., INC., 934 44th 
Avenue. P.O. Box 90408, Nashville. TN 
37209. Applicant’s representative: Rus- 
seU E. Stone. P.O. Box 90408, Nash¬ 
ville, TN 37209. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Black liquor shimmings (in 
bulk, in tank vehicles), from New 
Johnsonville. TN, to Durham, LA, and 
points in KY and VA for 180 days. 
Supporting shipper(s): American Pel¬ 
letizing Corp., P.O. Box 3628, Des 
Moines, lA 50322. Send protests to: 
Glenda Kuss, Transportation Assist¬ 
ant, Bureau of Operations, Interstate 
Commerce Commission, Suite A-422, 
U.S. Courthouse, 801 Broadway, Nash¬ 
ville. TN 37209. 

No. MC 112989 (Sub-No. 63TA). filed 
AprU 5. 1978. Applicant: WEST 

COAST TRUCK LINES, INC., 85647 
Highway 99 South, Eugene, OR 97405. 
Applicant's representative: John A. 
Anderson, Suite 1440, 200 Market 
Building. Portland. OR 97201. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Charcoal bri¬ 
quettes and hickory chips, from the 
plantsite of the Kingsford Co. at 
Springfield, OR, to points in the State 
of WA, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shlpper(s): The Kingsford 
Co., 3315 Marcola Road, Springfield, 
OR 97477. Send protests to: A. E. 
Odoms. District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 114 Pioneer Courthouse, 
655 SW., Yamhill Street. Portland, OR 
97204. 

No. MC 114045 (Sub-No. 497TA), 
fUed April 4. 1978. Applicant: TRANS¬ 
COLD EXPRESS, INC., P.O. Box 
61228, D/FW Airport, TX 75261. Ap¬ 
plicant's representative: J. B. Stuart 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting Foodstuffs, 
(except commodities in bulk), from 
the facilities of Welch Foods, Inc., at 
or near Lawton, MI. to points in AR, 
KS. LA, MS, MO, NM, OK, TN and 
TX, for 180 days. Supporting 
8hipper(s): Welch Foods, Inc., 2 South 
Portage Street, Westfield, NY 14787. 
Send protests to: Opal M. Jones, 


Transportation Assistant, Interstate 
Commerce Commission, 1100 Com¬ 
merce Street, Room 13C12, Dallas, TX 
75242. 

No. MC 116904 (Sub-No. 98TA). filed 
April 10. 1978. Applicant: GROVER 
TRUCKING CO., 1710 West Broad¬ 
way, Idaho Falls, ID 83401. Applicant's 
representative: Timothy R. Stivers, 
P.O. Box 162, Boise, ID 83701. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Iron and steel 
and iron and steel articles, between 
the facilities of Nucor Steel, a division 
of Nucor Corp., at or near Norfolk, 
NE, on the one hand, and, on the 
other, points in CA, OR, WA, ID, UT, 
MT, WY, CO, and TX, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shippers): 
Nucor Steel, Division of Nucor Corp., 
P.O. Box 59, Norfolk, NE 68701. Send 
protests to: B. L. Hardin, District Su¬ 
pervisor, Interstate Commerce Com¬ 
mission, Suite 110, 1471 Shoreline 
Drive, Boise, ID 83706. 

No, MC 116300 (Sub-No. 38TA), filed 
April 10, 1978. Applicant: NANCE & 
COLLUMS, INC., P.O. Drawer J, Fern- 
wood, MS 39635. Applicant's repre¬ 
sentative: Harold D. Miller Jr., 1700 
Deposit Guaranty Plaza, P.O. Box 
22567, Jackson, MS 39205. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Dry fertilizer 
and fertilizer ingredients (in bulk, in 
dump vehicles, and in packages), from 
Hattiesburg, Pascagoula, and Yazoo 
City, MS, and DonaldsonvlUe, LA, to 
points in AL, FL, and MS; and (2) Dry 
fertilizer and fertilizer ingredients (in 
bulk, in tank vehicles), from Hatties¬ 
burg and Pascagoula, MS, to points in 
LA, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Mississippi Chemi¬ 
cal Corp. P.O. Box^ 388, Yazoo City, 
MS 39194. Send protests to: Alan C. 
Tarrant, District Supervisor, Inter¬ 
state Commerce Commission, Room 
212, 145 East Amite Building, Jackson 
MS 39201. 

No, MC 117344 (Sub-No. 272TA). 
filed April 10, 1978. Applicant: THE 
MAXWELL CO., 10380 Evendale 
Drive, P.O. Box 15010, Cincinnati, OH 
45215. Applicant’s representative: 
John C. Spencer (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Com syrup, sugar and blends thereof 
(in bulk), from Cincinnati, OH, to 
points in IL, MI, MS, NC, TN, VA, 
WV, and St. Louis, MO, for 180 days. 
Supporting shipperis): Mid America 
Sweeteners, William Gordon, Manager 
and Operations, 1400 Gest Street, Cin¬ 
cinnati, OH 45203. Send protests to: 


Paul J Lowry, District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission, 5514-B Federal 
Building. 550 Main Street. Cincinnati. 
OH 45202. 

No. MC 125708 (Sub-No. 148TA), 
fUed April 10, 1978. Applicant: THUN- 
DERBIRD MOTOR FREIGHT 
LINES, INC., 425 West 162d Street, 
East Chicago, IN 46312. Applicant's 
representative: Anothy C. Vance, 1307 
DoUey Madison Boulevard, McLean. 
VA 22101. Authority sought to operate 
as a common carrier,, by motor vehi¬ 
cle, over irregular routes, transporting: 
Pipe, cable, conduit and attachments 
therefor, from Glendale, WV, to points 
in TX, restricted to traffic originating 
at the facilities of Triangle PWC, Inc., 
at Glendale, WV, and destined to 
points in TX. for 180 days. Applicant 
has also filed an imderiying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipperis): Triangle 
PWC, Inc., P.O. Box 711, New Bnuis- 
wick, NJ 08903. Send protests to: Bev¬ 
erly J. Williams, Transportation As¬ 
sistant. Interstate Commerce Commis¬ 
sion, Federal Building, and U.S/Court- 
house, 46 East Ohio Street, Room 429, 
Indianapolis, IN 46204. 

No. MC 126930 (Sub-No. 18TA), fUed 
April 10, 1978. Applicant: BRAZOS 
TRANSPORT CO., P.O. Box 2746, 
Lubbock, TX 79408. Applicant's repre¬ 
sentative: Richard Hubbert, P.O. Box 
10236, Lubbock, TX 79408. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Gypsum prod¬ 
ucts, from Medicine Lodge, KS. to Na¬ 
tional City, MI, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipperis): Gold 
Bond Building Products Division of 
National Gypsum Co., 325 Delaware 
Avenue, Buffalo, NY, 14202. Send pro¬ 
tests to: Haskell E Ballard, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, Box H- 
4395 Herring Plaza, Amarillo, TX 
79101. 

No. MC 127303 (Sub-No. 38TA). fUed 
April 10. 1978. AppUcant: ZELLMER 
TRUCK LINES, INC., P.O. Box 343, 
Granville, IL 61326. Applicant's repre¬ 
sentative: E Stephen Heisley, 666 11th 
Street NW., No. 805, Washington. DC 
20001. Authority sought to operate as 
a common carrier,, by motor vehicle, 
over irregular routes, transporting: 
Malt beverages, from Milwaukee. WI, 
to Norfolk, NE, and empty containers 
on return, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipperis): Jim Pile's Fal- 
staff, Jim Pile President, P.O. Box 
1243, Norfolk, NE 68701. Send protests 
to: Patricia A. Roscoe, Transportation 
Assistant, Interstate Commerce Com¬ 
mission, Everett McKinley Dirksen 
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Building, 219 South Dearborn Street, 
Room 1386, Chicago, IL 60604. 

No. MC 127705 (Sub-No. 55TA). filed 
April 10, 1978. Applicant: KREVDA 
BROS. EXPRESS. INC., 601 South 
Broadway, Gas City, IN 46933. Appli¬ 
cant's representative: Donald W. 
Smith, P.O. Box 40659, Indianapolis, 
IN 46240. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Olas9 containers, from the facilities of 
Kerr Glass Manufacturing Co., at 
Dunkirk, IN, to Dearborn, Flint, 
Grand Rapids and Holland, Ml, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipperis): Kerr Glass Manufacturing 
Co., P.O. Box 97, Sand Springs, OK 
74063. Send protests to: J. H. Gray, 
District Supervisor, Bureau of Oper¬ 
ations. Interstate Commerce Commis¬ 
sion, 343 West Wayne Street, Suite 
113, Port Wayne. IN 46802. 

No. MC 134419, fUed April 13. 1978. 
AppUcant: TJi.T. CO.. INC., 173 
Forest, NE., Warren, OH 44483. Appli¬ 
cant's representative: Beery & Spur¬ 
lock Co.. 275 East State Street, Colum¬ 
bus, OH 43215. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Rubber tires, from the plant- 
site of Denman Rubber Manufactur¬ 
ing Co., at Warren. OH, to points in 
MS and TN, under a continuing con¬ 
tract, or contracts, with Denman 
Rubber Manufacturing Co., for 180 
days. Applicant has also filed an im- 
derlying ETA seeking up.to 90 days of 
operating authority. Supporting 
shipperis): Denman Rubber Manufac¬ 
turing Co., P.O. Box 951, Warren, OH 
44482. Send protests to: James John¬ 
son, District Supervisor, Interstate 
Commerce Commission, 731 Federal 
Building, 1240 East Ninth Street, 
Cleveland, OH 44199. 

No. MC 135326 (Sub-No. IOTA), filed 
April 6, 1978. AppUcant: BILLY R. 
ALMAND, d.b.a. ALMAND TRUCK¬ 
ING CO., P.O. Box 7959, Shreveport, 
LA 71107. Applicant's representative: 
J. D. Haynes. P.O. Box 7959, 4277 
North Market Street. Shreveport, LA 
71107. Authority sought to operate as 
a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Fertilizer, in bags, from Shreveport, 
LA, to points in TX (except points in 
Chambers, Montgomery. Harris, Port 
Bend, Galveston, Liberty and Brazoria 
Counties, and from Shreveport, LA. to 
all points in OK. for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipperis): Swift 
Agricultural Chemicals Corp., P.O. 
Box 338, East St. Louis. IL 62202. Send 
protests to: Ray C. Armstrong. Jr., 
District Supervisor, Interstate Com¬ 
merce Commission, T-9038 U.S. Postal 


Service Building, 701 Loyola Avenue, 
New Orleans, LA 70113. 

No. MC 135410 (Sub-No. 21TA). fUed 
April 10, 1978. AppUcant: COURTNEY 
J. MUN SON. d.b.a, MUNSON 
TRUCKING, 700 South Main, Mon¬ 
mouth, IL 61462. Applicant's repre¬ 
sentative: Jack H. Blanshan, Suite 200, 
205 West Touhy Avenue, Park Ridge, 
IL 60068. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods, from the facilities of 
Continental Freezers of Illinois at Chi¬ 
cago, Hi, to points in IN, KY, the 
Lower Peninsula of MI, OH, and St. 
Louis, Scotts City, and Sikeston, MO, 
and points in their commercial zones, 
restricted to the transportation of 
shipments originating at the named 
origins and destined to the named des¬ 
tinations. for 180 days. AppUcant has 
also filed an underlying ETA seeking 
up to 90 days of 0 ];>eratlng authority. 
Supporting shipperis): Roger H. Shay, 
Traffic Manager, Continental Freezers 
of nUnois, 4220 S. Kildare Blvd., Chi¬ 
cago, Hi 60632. Send protests to: 
Charles D. Little, District Supervisor, 
Interstate Commerce Commission, 414 
Leland Office Bldg., 527 East Capitol 
Avenue, Springfield, IL 62701. 

No. MC 135744 (SUb-No. OTA), fUed 
April 10. 1978. AppUcant: FRONTIER 
TRANSPORT, INC., 4100 South 5th 
West, P.O. Box 15751, Salt Lake City 
UT 84115. Applicant's representative: 
Bruce W. Shand, 430 Judge BuUding, 
Salt Lake City, UT 84111. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Decorative stone, 
(in bulk), from Fllmore, UT; Wheat- 
land, WY; Phoenix. AZ; Los Angeles, 
San Francisco, and Sacramento, CA, to 
points i n CA , AZ, NM. UT, OR, WA, 
ID, CO, WY, NE and MT, for 180 days. 
AppUcant has also fUed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipperis): 
Fllmore Products, Inc., P.O. Box 263, 
Filmore, UT 84631. (Evan B. Ander¬ 
son, President.) Send protests to: Lyle 
D. Heifer, District Supervisor. Inter¬ 
state Commerce Commission. Bureau 
of Operations. 5301 Federal Building. 
125 South State Street. Salt Lake City, 
UT 84138. 

No. MC 136640 (Sub-No. 12TA). fUed 
April 10, 1978. AppUcant: ROBERT L 
ALLEN. d.b.a. R. ALLEN TRANS¬ 
PORT, P.O. Box 456, Pocomoke City, 
MD 21851. AppUcant’s representatives: 
S. Michael Richards, Raymond A. 
Richards, P.O. Box 225, Webster. NY 
14580. Authority sought to operate as 
a contract carrier, by motor vehicles, 
over irregular routes, transporting: 
Canned vegetables, from Parksley. VA, 
to aU points in Chicago, IL and the 
commercial zone of Chicago. IL under 
a continuing contract, or contracts, 
with Byrd Foods, Inc., for 180 days. 


AppUcant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipperis): 
Byrd Foods, Inc., P.O. Box 318, Parks¬ 
ley. VA 23421. Send protests to: W. C. 
Hersman, District Supervisor. Inter¬ 
state Commerce Commission, 12th and 
Constitution Avenue, N.W., Room 
1413, Washington, DC 20423. 

No. MC 138375 (Sub-No. 22TA), fUed 
April 6, 1978. Applicant* J. H. WARE 
TRUCKING. INC., 909 Brown Street. 
P.O. Box 398, Fulton, MO 65251. Ap¬ 
plicant's representative: Larry D. 
Knox, 600 HubbeU Building. Des 
Moines, LA 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Meats, meat products, meat 
by-products, and articles distributed 
by meat packing houses, as described 
in sections A and C of Appendix I to 
the report in Descriptions in Motor 
Carrier Certificates, 61 MCC 209 and 
766, (except hides, skins, and commod¬ 
ities in bulk), from Peppertree Beef 
Co. at Denver, CO, to NJ. NY, PA, 
MD, Hi and MI, for 180 days. Support¬ 
ing shipperis): Peppertree Beef Co., 
5300 Franklin Street, Denver. CO 
80216. Send protests to: Vernon V. 
Coble, District Supervisor, Interstate 
Commerce Commission, 600 Federal 
Bldg., 911 Walnut Street, Kansas City, 
MO 64106. 

No. MC 138469 (Sub-No. 69TA), fUed 
April 10, 1978. Applicant: DONCO 
CARRIERS, INC.. P.O. Box 75354, 
2025 a Nickolas. Oklahoma City, OK 
73107. AppUcant's representative: Jack 
H. Blanshan, Suite 200, 205 West 
Toughy Avenue, Park Ridge, IL 60068. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paper, paper articles, and polyethylene 
articles, (except commodities in bulk), 
from the facilities of Jemco Packaging 
Products Co. at or near Jackson, TN, 
to points in OK, KS, CO and Trk, re¬ 
stricted to the transportation of ship¬ 
ments originating at the named ori¬ 
gins and destined to the named desti¬ 
nations, for 180 days. Applicant has 
also filed an underlying ETA seek^ 
up to 90 days of operating authority. 
Supporting shipper(8): Jemco Packag¬ 
ing Products Co., Bonwood Industrial 
Park, Jackson, TN 38301. Send pro¬ 
tests to: Connie Stanley, Transporta¬ 
tion Assistant. Room 240 Old Post 
Office and Court House Bldg., 215 
NW., 3rd. Oklahoma City, OK 73102. 

No. MC 138627 (Sub-No. 30TA), fUed 
April 10. 1978. AppUcant: SMITHWAY 
MOTOR XPRESS, INC., P.O. Box 
404, Route 4, Fort Dodge. lA 50501. 
Applicant's representative: RusseU 
Hilken (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Iron and steel articles, from Portage, 
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IN, to points In lA, NE, MO and points 
in IL on and south of U.S. Hwy 36, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Midwest Steel Division of 
National Steel Corp., P.O. Box No. 1, 
Portage, IN 46368. Send protests to: 
Herbert W. Allen, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission. 518 Federal Build¬ 
ing, Des Moines, lA 50309. 

No. MC 138652 (Sub-No. 2TA). filed 
April 4, 1978. Applicant: BAKER 

TRUCK SERVICE, INC., 2906-29 
Street North, P.O. Box 535, Lewiston, 
ID 83501. Applicant's representative: 
George R. LaBissoniere, 1100 Norton 
Building. Seattle, WA 98104. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Particleboard, 
from plantsite of Collins Pine Co., 
Chester, CA, to plantsite of Browning 
Cut Stock, Juliaetta, ID, for 180 das^ 
Applicant does not intend to tack or 
interline authority. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Browning Cut 
Stock. P.O. Box 419, Juliaetta, ID 
83535. Send protests to: Barney L. 
Hardin, District Supervisor, Interstate 
Commerce Commission, Suite 110, 
1471 Shoreline Drive. Boise, ID 83706. 

No. MC 141402 (Sub-No. IITA), filed 
April 10. 1978. Applicant: LINCOLN 
FREIGHT LINES, INC., Box 332, In¬ 
diana State Highway 32, Lapel, IN 
46051. Applicant's representative: 
Norman R. Garvin, 815 Merchants 
Bank Building, Indianapolis, IN 46204. 
Authority sought to operate as a con- 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Corrugat¬ 
ed paper cartons, between Zanesville, 
OH, on the one hand, and, on the 
other. Lapel, IN, under a continuing 
contract, or contracts with Brockway 
Glass Co. for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting 8hipper(s): Brockway 
Glass Co. Lapel, IN 46051. Send pro¬ 
tests to: J. H. Gray, District Supervi¬ 
sor, Bureau of Operations. Interstate 
Commerce Commission, 343 West 
Wayne Street, Suite 113, Fort Wayne, 
IN 46802. 

No. MC 141448 (Sub-No. 2TA). filed 
April 7, 1978. Applicant: DUNCAN 
SALES & LEASING CO. INC., 714 
East Baseline, Buckeye, AZ 85326. Ap¬ 
plicant's representative: Donald W. 
Powell, Carmichael, McClue, Stephens 
& Toles, 1833 North Third Street, 
Phoenix, AZ 85004. Authority sought 
to oi>erate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Expanded plastic bottles, 
in 4,000 cubic foot, or larger Jumbo 
van trailers, from Phoenix, AZ, to aU 
points and places in NM and El Paso 


County, TX. for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipperis): Stewart- 
Walker Co. 2426 South Seventh 
Street. Phoenix. AZ 85034. Send pro¬ 
tests to: Andrew V. Baylor, District 
Supervisor, Interstate Commerce Com¬ 
mission, Room 2020 Federal Building, 
230 North First Avenue, Phoenix, AZ 
85025. 

No. MC 142059 (Sub-No. 31TA), fUed 
April 5. 1978. Applicant: CARDINAL 
TRANSPORT, INC., 1830 Mound 
Road, P.O. Box 911, JoUet, IL 60436. 
Applicant's representative: Jack RDey, 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transportinr. Shortening, mar¬ 
garine and salad dressing in vehicles 
equipped with mechanical refrigera¬ 
tion (except commodities in bulk), 
from the facilities of Anderson-Clay- 
ton Foods, Inc., at or near Jackson¬ 
ville, Hi, to points in CT, DE, MA, MD, 
ME. NH, NJ, NY. PA, RI. VT. WV. VA. 
and DC, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipperis): Anderson-Clay- 
ton Foods. Inc., D. Glassmeyer, Traffic 
Manager, 7839 Churchill Way, P.O. 
Box 6165, Dallas, TX. 75222. Send pro¬ 
tests to: Patricia A. Roscoe, Transpor¬ 
tation Assistant, Interstate Commerce 
Commission, Everett McKinley Dirk- 
sen Building, 219 S. Dearborn Street, 
Room 1386, Chicago. IL 60604. 

No. MC 142059 (Sub-No. 32TA). ffled 
April 5. 1978. Applicant: CARDINAL 
TRANSPORT. INC., 1830 Mound 
Road, Joliet IL Applicant's representa¬ 
tive: Jack RUey (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Honeycomb, from Michigan City, IN, 
to BatesviUe, MS.; Amana and 
Newton, LA; and Buffalo, NY. and 
Ssrracuse and Rochester, NY, for 180 
days. Supporting shipperis): Hexcel 
Corp., John A. Ray, Sales Manager, 
2125 E. U.S., 12. Michigan City, IN. 
Send protests to: Patricia A. Roscoe. 
Transportation Assistant, Interstate 
Commerce Commission, Everett Mc¬ 
Kinley Dirksen Building, 219 S. Dear¬ 
born Street, Room 1386, Chicago, IL 
60604. 

No. MC 142059 (Sub-No. 33TA), fUed 
April 5, 1978. Applicant: CARDINAL 
TRANSPORT. INC., 1830 Mound 
Road, Joliet IL 60436 Applicant’s rep¬ 
resentative: Jack Riley (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over Irregulaur routes, trans¬ 
porting: Furniture parts, steel furni¬ 
ture frames, knocked down and chair 
frames, set up in packages, from Ed- 
wardsburg, MI, to Asheville, NC; Blue 
Springs, MO; Newton. MN and Junc¬ 


tion City, KS; Denver, CO; Los Ange¬ 
les. CA; and Forest City lA. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipperis): Voyager Products, Inc., 
James P. Haher, President, 51 Krause, 
Road, Edwardsburg, MI 49112. Send 
protests to: Patricia A. Ros(x>e, Trans¬ 
portation Assistant. Interstate Com¬ 
merce Commission, Everett McKinley 
Dirksen Building, 219 S. Dearborn 
Street, Room 1386, Chicago, IL 60604. 

No. MC 144201 (Sub-No. 3TA), filed 
April 4, 1978. Applicant: V.M.P. EN¬ 
TERPRISES, INC., 3006 South 40th 
Street, Milwaukee, WI 53215. Appli¬ 
cant’s representative: Wm. C. Dineen, 
710 N. Plankinton Avenue, Milwaukee, 
WI 53203. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Buses, in initial movements, in dri- 
veaway service, from San Benito, TX, 
to points in the United States, includ¬ 
ing AK and HI, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipperis): Eagle 
International, Inc., 2045 Les Mauldin, 
Brownsville, TX (Lee R. Vandaveer). 
Send protests to: Gail A. Daugherty, 
Transportation Assistant, Interstate 
Commerce Commission, Bureau of Op¬ 
erations. U.S. Federal Bldg, and Court¬ 
house, 517 East Wisconsin Avenue, 
Room 619, Milwaukee. WI 53202. 

No. MC 144381 (Sub-No. ITA), filed 
April 7, 1978. Appli cant: JOHN 

BITTNER, d.b.a. BITTNER TRUC^K- 
ING. No. 5 Hermitage, Imperial, MO. 
63052. Applicant’s representative: B. 
W. LaTourette, Jr., 11 S, Meramec, 
Suite 1400, St. Louis, MO 63105. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Automobile 
mufflers, exhaust pipe, parts and ac¬ 
cessories used in the installation of 
automobile mufflers and exhaust 
pipes, from the warehouse facility of 
Midas International Corp., located at 
Chicago, H*, on the one hand, to 
points ^ St. Louis, MO, St. Louis 
County, MO, the warehouse facility of 
Midas International Corp., located at 
Chicago, IL, on the one hand, to 
points in St. Louis, MO, St, Louis 
County, MO, and St. Charles County, 
MO, on the other, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipperis): Midas 
International Corp., 15 various shops 
in St. Louis, MO, area. Send protests 
to: P. K Binder, District Supervisor, 
210 N. 12th Street. Room 1465. St. 
Louis. MO 63101. 

No. MC 144436 (Sub-No. ITA), fUed 
April 4, 1978. Applicant: JOHN 

PRINCE TRANSPORTATION, INC.. 
P.O. Box 440, Forsyth, MT 59327. Ap¬ 
plicant’s representative: Jerome An- 
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derson. Anderson* Symmes. Brown, 
Gerbase* CebuU & Jones. 100 Trans- 
western Building. BUlings. MT 59101. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Brick, 
building block, sewer tile and allied 
clay products, from Billings. MT, to 
Phoenix. AZ. under a continuing con¬ 
tract, or contracts, with the Lovell 
Clay Products Co., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipperCs): Ralph 
Stewart. President and General Man¬ 
ager. the Lovell Clay Products Co.. 
1312 Lockwood Road. Billings, MT 
59101. Send protests to: Paul J. 
Labane, District Supervisor. Interstate 
Commerce Commission. 2602 First 
Avenue North. Billings. MT 59101. 

No. MC 144511 (Sub-No. ITA), filed 
April 5. 1978. Applicant: ED 

0*GRADY, R.R. 2. Palls City, NE 
68355. Applicant's representative: 
Richard A. Peterson. P.O. Box 81849. 
Lincoln, NE 68501. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Fertilizer solution, from 
the facilities of Quad-State Terminals, 


at or near Mound City, MO, to points 
in the States of lA. KS and NE, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shlpperis): Darrel Yocum. Manager, 
Quad-State Terminals. Box 128, 
Mound City. MO 64470. Send protests 
to: Max H. Johnson, District Supervi¬ 
sor, 285 Federal Building and Court¬ 
house. 100 Centennial Mall North, 
Lincoln, NE 68508. 

No. MC 144560 (Sub-No. ITA), fUed 
April 10, 1978. Applicant: RAY’S 
AUTO REPAIR. 6321 West Roosevelt 
Road, Berwyn, IL 60402. Applicant’s 
representative: Ray Huie (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Wrecked or disabled U- 
Haul vehicles, from Berwyn, IL, to 
Milwaukee, Wl, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipperfs): U-Haul 
Co., of Chicago. Jerome Moore. 6058 
South Honore, Chicago. IL. Send pro¬ 
tests to: Patricia A. Roscoe. Transpor¬ 
tation Assistant, Interstate Commerce 
Commission, Everett McKinley Dirk- 


sen Building, 219 South Dearborn 
Street, Room 1386, Chicago, IL 60604. 

No. MC 144594TA. fUed AprU 10. 
1978. Applicant: WILLIAM MAS- 
SARO & EDWARD COHEN. 194 At¬ 
lantic Street. Central Islip. NY 11722. 
Applicant’s representative: Lawrence 
E. Lindeman, 1032 Pennsylvania 
Building. 425 13th Street, NW.. Wash¬ 
ington, DC 20004. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Such commodities as are sold 
by drug stores, between Nassau and 
Suffolk Counties, NY, on the one 
hand, and, on the other, points in CT, 
NY and NJ. under a continuing con¬ 
tract. or contracts, with Genovese 
Drugs, for 90 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shlpperis): Genovese Drugs, 80 
Marcus Drive. Melville. NY 11746. 
Send protests to: Maria B. Kejss, 
Transportation Assistant. Interstate 
Commerce Commission, 26 Federal 
Plaza, New York. NY 10007. 

By the Commission. 

H. G. Hobime. Jr., 
Acting Secretary, 
[PR Doc. 78-13245 PUed 5-15-78; 8:45 am) 
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This Mctk>n of tf>e FEDERAL REGISTER contains notices of meetings pubKsHed under the "Government in the Sunshine Act'* (Pub. L 94-409), 5 U.S.C 
552b(eX3). 


CONTINTS 
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Corporation. 2, 3 

Federal Home Loan Bank 

Board. 4. 5 

Federal Home Loan Mortgage 

Corporation. 6 

Federal Reserve System (Board 

of Governors). 7 

International Trade 

Commission. 8 

Nuclear Regulatory 

Commission.. 9,10 

Securities and Exchange 
Commission. 11 


[6712-01] 

1 

FEDERAL COMMUNICATIONS 
COMMISSION. 

TIME AND DATE: 9:30 ajn.. Wednes¬ 
day, May 17, 1978. 

PLACE: Room 856, 1919 M Street 
NW., Washington, D.C. 

STATUS: Special open Commissior 
meeting. 

MATTERS TO BE CONSIDERED: 

AoendOy Item No. and Subject 

Broadcast^!—’Minority Ownership Task 
Force Report. 

Broadcast—2—Petition fo^ rulemaking, per¬ 
mitting licensees under certain circum¬ 
stances to sell their stations at "distress 
sale" prices to minority groups, filed by 
Congressional Black Caucus (RM-2811). 
Broadcast—3—Petition filed by National As¬ 
sociation of Broadcasters for declaratory 
ruling on use of tax certificates to pro¬ 
mote broadcast ownership by minorities. 
Broadcast—4—Notice of inquiry regarding 
public notice of intent to sell broadcast 
station (Docket No. 21352). 

This meeting may be continued the 
following work day to allow the Com¬ 
mission to complete appropriate 
action. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey, FCC Public In¬ 
formation Office, telephone 202- 
632-7260. 

Issued: May 10,1978. 

: i&^1021-78 FUed 5-12-78; 2:34 pml 


[6714-01] 

2 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given 
that the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in open session at 10:30 a.m. 
Friday, May 19, 1978. to consider the 
following matters: 

Disposition of minutes of previous meetings. 
Applications for Federal deposit Insurance: 

Valley Bank of Helena, a proposed new 
bank to be located at 3030 North Montana 
Avenue, Helena, Mont., for Federal depos¬ 
it insurance. 

Morgan County State Bank, Inc., a pro¬ 
posed new bank to be located at 102 South 
Washington Street. Berkeley Springs. W. 
Va., for Federal deposit Insurance. 

Request for a report on the competitive fac¬ 
tors involved in a proposed merger. 

Request by the Comptroller of the (Cur¬ 
rency for a report on the competitive fac¬ 
tors involved in the proposed merger of 
the First National Bank of Monroe, 
Monroe. Mich., with Monroe County Bank 
of Dundee, Dundee, Mich. 
Recommendations with respect to payment 
for legal services rendered and expenses 
incurred in connection with receivership 
and liquidation activities: 

Bronson. Bronson A McKinnon, San 
Francisco, Calif., in connection with the 
receivership of United States National 
Bank. San Diego, Calif. 

Schall, Boudreau A Oore, Inc., San 
Diego, Calif., in connection with the re¬ 
ceivership of United States National 
Bank. San Diego, Calif. 

Bronson. Bronson A McKinnon. San 
Francisco. Calif., in connection with the 
liquidation of First State Bank of North¬ 
ern C^alifomia, San Leandro. Calif. 

Kaye, Scholer, Fierman, Hays A Han¬ 
dler, New York, N.Y., in connection with 
the liquidation of Fr anklin National Bank, 
New York, N.Y. 

J. Randolph Pelzer, PA-, North Charles¬ 
ton. 8.C.. in connection with the liquida¬ 
tion of American Bank A Trust. Onange- 
burg, 8.C. 

Pulbright A Jaworski. Houston. Tex., in 
connection with the liquidation of North¬ 
east Bank of Houston. Houston. Tex. 
Appeal, pursuant to the Freedom of Infor¬ 
mation Act, from the Corporation's earlier 
denial of a request for records. 

Reports of committees and officers: 

Minutes of the actions approved by the 
Committee on Liquidations, Loans and 
Purchases of Assets pursuant to authority 
delegated by the Board of Directors. 

Reports of the Director of the Division 
of Bank Supervision with respect to appli¬ 


cations or requests approved by him and 
the various Regional Directors pursuant 
to authority delegated by the Board of Di¬ 
rectors. 

Reports of security transactions author¬ 
ized by the Chairman. 

The meeting will be held in the 
Board Room on the sixth floor of the 
FDIC Building located at 550 17th 
Street NW„ Washington, D.C. 

Requests for information (xinceming 
the meeting may be directed to Mr. 
Alan R. Miller, Executive Secretary of 
the Corporation at 202-389-4446. 

Dated: May 12.1978. 

Federal Deposit Insurance 
Corporation, 

Alan R. Miller, 

Executive Secretary. 

[S-1016-78 FUed 5-12-78; 11:46 ami 


[6714-01] 

3 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given 
that at 10 a.m. on Friday, May 19, 
1978, the Federal Deposit Insurance 
Corporation’s Board of Directors will 
meet in closed session, by vote of the 
Board of Directors pursuant to sec¬ 
tions 552b(c) (2), (4), (6), (8), (9)(A)(U), 
(9)(B). and (10) of title 5, United 
States Code, to consider the following 
matters: 

Applications for Federal deposit insiirance: 

First Guaranty Savings Bank, a pro¬ 
posed new bank to be located on South 
Broadway, opposite the entrance to Rock¬ 
ingham Race Track. Salem. NH.. for Fed¬ 
eral deposit insurance. 

State Bank of Towner, an operating 
noninsured bank located at 202 Main 
South. Towner, NJ>. for Federal deposit 
insurance. 

Applications for consent to establish 
branches: 

Westlands Bank. Santa Ana, Calif., for 
consent to establish a branch at 3215 West 
Warner Avenue, Santa Ana, Calif. 

Village Bank of New Jersey, South 
Orange, NJ.. for consent to establish a 
branch in the Ivy Plaza Shopping Center, 
Newark. N.J. 

Request pursuant to section 19 of the Fed¬ 
eral Deposit Insurance Act for consent to 
service of a person convicted of an offense 
involving dishonesty or a breach of trust 
as a director, officer, or employee of an in¬ 
sured bank: 
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Name of person and of bank authorized 
to be exempt from disclosure purmant to 
the provisions of subsection (c)(6) of the 
“Government in the Sunshine Act” (5 
U.S.a 662b(cK6)). 

Application for consent to merge and to es¬ 
tablish branches: 

Lincoln Bank, Lincoln City, Oreg., an in¬ 
sured State nonmember bank, for consent 
to merge under Its charter and title with 
Yamhill County Bank. McMinnville. 
Oreg., also an Insured State nonmember 
bank, and for consent to establish the sole 
office of Yamhill County Bank as a 
branch of the resulting bank. 

Application for consent to merge, to estab¬ 
lish branches, and to Issue and retire capi¬ 
tal notes: 

Franklin Bank & Trust Co., Franklin, 
Ind., an Insured State nonmember bank, 
for consent to merge under its charter and 
title with the Edinburg State Bank. Edin¬ 
burg. Ind., also an Insured State non¬ 
member bank; for consent to establish 
three branches; and for consent to issue 
and retire capital. 

Application for consent to consolidate, to re¬ 
designate the main office, and to establish 
branches: 

Southwest Mississippi Bank. Magnolia, 
Miss., an insured State nonmember bank, 
for consent to consolidate under its 
charter, and with the title of “First Bank 
of Southwest Mississippi,” with Bank of 
McComb, McComb, Miss., also an insured 
State nonmember bank; for consent to re¬ 
designate the main office of the resultant 
bank to the present main office site of 
Bank of McComb: and for consent to es¬ 
tablish foHT branches. 

Recommendations regarding the liquidation 
of a bank's assets acquired by the Corpo¬ 
ration In its capacity as receiver, liquida¬ 
tor, or liquidating agent of those assets: 

Case No. 43.496-SR—Farmers State 
Bank of Carlock. Carlock. Ill. 

Case No. 43,497-L-*“Amerlcan Bank & 
Trust, Orangeburg, S.C. 

Case No. 43.499-1/—Northern Ohio 
Bank, Cleveland. Ohio. 

Case No. 43.50(>-L—Franklin National 
Bank, New York. N.Y. 

Case No. 43.601-L—Franklin National 
Bank. New York, N.Y. 

Case No. 43.502-SR—Sharpstown State 
Bank, Houston. Tex. 

Case No. 43,603-L—Banco Credito y 
Ahorro Ponceno, Ponce, P.R. 

Case No. 43,504-L—The Drovers* Nation¬ 
al Bank of Chicago. Chicago, m. 

Case No. 43.606-L—Northern Ohio 
Bank, Cleveland. Ohio. 

Case No. 43.507-1/—American (^ty Bank 
ds Trust Co., National Association, Mil¬ 
waukee, Wis. 

Case No. 43,508-SR—Sharpstown State 
Bank. Houston, Tex. 

Case No. 43.509 -Ij—A merican Bank dc 
Trust. Orangeburg, S.C. 

Case No. 43.510-NR—San Francisco Na¬ 
tional Bank, San Francisco, Calif. 

Case No. 43,511-L—The Hamilton Bank 
Sl lYust Co.. Atlanta, Oa. 

Case No. 43.512-NR—United States Na¬ 
tional Bank, San Diego. Calif. 

Case No. 43.814-L-The HamUton Bank 
dc lYust Co., Atlanta. Ga.. 

Memorandum re Birmingham Bloom¬ 
field Bank, Birmingham. Mich. 

Recommendations with respect to the initi¬ 
ation or termination of cease-and-desist 
proceedings, termination-of-insurance pro¬ 
ceedings, or suspension or removal pro¬ 


ceedings against certain insured banks or 
officers or directors thereof: 

Names of persons and names and loca¬ 
tions of banks authorized to be exempt 
from disclosure pursuant to the provisions 
of subsections (c)(6), (c)(8), and 

(cK9KAKii) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b<cK6). (cK8). 
and (cK8)<9KA)(ii)). 

Personnel actions regarding appointments, 
promotions, administrative pay increases, 
reassignments, retirements, separations, 
removals, etc.: 

Names of employees authorized to be 
exempt from disclosure pursuant to the 
provisions of subsections (cX2) and (c)(6) 
of the “Government in the Sunshine Act** 
(5 U3,C. 552b(cK6)). 

The meeting will be held In Room 
6135 of the PDIC Building located at 
550 17th Street NW., Washington. 
D.C. 


Requests for information concerning 
the meeting may be directed to Mr. 
Alan R. Miller, Executive Se(iretary of 
the Corporation, at 202-389-4446. 

Dated: May 12,1978. 

Federal Deposit Insurance 
Corporation, 

Alan R. Miller. 

Executive Secretary. 

(8-1017-78 Filed 5-12-78; 11:47 ami 


[6701-02] 

4 

FEDERAL HOME LOAN BANK 
BOARD. 

TIME AND DATE: 10:30 a.m.. May 18. 
1978. 

PLACE: 1700 G Street NW., Sixth 
Floor, Washington. D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Franklin O. Bolling, 202-377- 
6677. 

MATTERS TO BE CONSIDERED: 

Limited facility application—First Federal 
Savings Sc Loan Association of Port 
Myers, Fort Myers. FLA. 

Branch office application—Eureka Federal 
Savings Ac Loan Association of San Fran¬ 
cisco. San Francisco. Calif. 

Application for Insurance of accounts— 
Amigo Savings Ac Loan Association, 
Brownsville, Tex. 

Consideration of association request for ex¬ 
tension of time to establish a branch 
office—First Federal Savings Ac Loan As¬ 
sociation. Sanford. N.C. 

Branch office application—La Jolla Federal 
Savings Sl Loan Association, La Jolla, 
Calif. 

Consideration of amendments to the nondis¬ 
crimination in lending regulations. 

No. 151, May 11. 1978. 

[S-1022-78 Filed 5-20-78: 3:15 pm) 


[6720-01] 

5 

FEDERAL HOME LOAN BANK 
BOARD. 

•‘FEDERAL REGISTER** CITA'nON 
OF PREVIOUS ANNOUNCEMENT: 
Vol. 43. No. 90, page 19986, May 9, 
1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OP MEETING: 10:30 a.m„ 
May 12. 1978. 

PLACE: 1700 G Street NW., Sixth 
Floor, Washington, D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Frank O. BoUlng, 202-377-6677. 

CHANGES IN THE MEETING: The 
following item has been added to the 
agenda for the open portion of the 
meeting: 

Appointment of President—Federal Home 
Loan Bank of San Francisco. 

No. 153, May 12. 1978. 

(S-1023-78 PUed 5-20-78; 3:15 pm) 


[6702-02] 

6 

FEDERAL HOME LOAN MORT¬ 
GAGE CORPORATION. 

TIME AND DATE: May 12. 1978, at 
the conclusion of the open meeting to 
be held at 2:30 p.m. 

PLACE: 1700 G Street NW., Sixth 
Floor, Washington, D.C. 

STATUS: CTosed. 

CONTACT PERSON FOR MORE IN- 
FORMATION: 

Mr. Henry Judy, 202-624-7107. 

MATTERS TO BE CONSIDERED: 
Consideration of appointment of Cor¬ 
porate Officer. 

No. 152, May 12, 1978. 

Announcement is being made at the 
earliest practicable time. 

Ronald A. Snideh, 
AssUtant Secretary. 
(S-1024-78 PUed 5-20-78; 3:41 pm) 


[6210-01] 

7 

FEDERAL RESERVE SYS'TEM 
(BOARD OF GOVERNORS). 

TIME AND DATE: 10 a.m., Friday. 
May 19.1978. 

PLACE: 20th Street and Constitution 
Avenue NW., Washington. D.C. 20551. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Summary Agenda: Because of their 
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routine nature, no substantive discus¬ 
sion of the following items is anticipat¬ 
ed. These matters will be resolved with 
a single vote unless a member of the 
Board requests that an item be moved 
to the discussion agenda. 

1. Request by the Federal Trade Commis¬ 
sion for the Board to consider 16 proposals 
relating to the Equal Credit Opportunity 
Act, including amendments to Regulation E, 
changes in the procedure for issuing official 
interpretations, and rescission of a board in¬ 
terpretation. 

2. Proposed simplification of annual per¬ 
centage rate computation for graduated 
payment mortgages, as required by Regula¬ 
tion Z (Truth in Lending). 

3. Proposed amendment to Regulation T 
(Bank Holding Companies) to permit bank 
holding companies to act as general insur¬ 
ance agents in towns of less than S.OCO pop¬ 
ulation. 

4. Proposed expansion of the System's 
computer hardware monitoring program. 

Discussion Agenda: 

1. Proposed guidelines for enforcement of 
Regulation B (Equal Credit Opportunity). 

2. Petition by Consumers Union request¬ 
ing the Board to amend $ 226.6(1) of Regula¬ 
tion Z (Truth in Lending) affecting record 
retention by creditors potentially subject to 
the uniform enforcement guidelines. 

3. Any agenda items carried forward from 
a previously announced meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne, Assistant to 

the Boards 202-452-3204. 

Cathy E. Minehan, 
Assistant Secretary of the Board. 

Dated: May 10,1978. 

[S-1019>78 PUed 5-12-78; 2:43 pm] 


[702(M)21 

8 

INTERNATIONAL TRADE COM¬ 
MISSION. 

TIME AND DATE: 2 p.m. (e.d.t.), 
Thursday, May *25,1978. 

PLACE: Room 117, 701 E Street NW., 
Washington, D.C. 20436. 

STATUS: Open to the public. 
MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints (if necessary): 
(a) Wood, spring clothespins (Docket No. 
511). 

5. Zinc (Inv. TA-201-31)-Staff briefing. 

6. Conversion of specific and compound 
rates (Inv. 332-99)—Approval of report. 

7. Molded golf balls (Inv. 337-TA-35)— 
Consideration of procedural matters. 

8. Rescinding of action of August 16, 
1978—See action jacket (03-78-43. 

9. Any items left over from previous 
agenda. 


CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason, Secretary, 202- 
523-0161. 

[S-1014-78 Filed 5-12-78; 11:04 am] 


[7590-01] 

9 

NUCLEAR REGULATORY COM¬ 
MISSION. 

TIME AND DATE: Week of May 8, 
1978. 

PLACE: Commissioners* Conference 
Room, 1717 H Street NW., Washing¬ 
ton. D.C. 

STATUS: Open and closed. 

MATTERS TO BE CONSIDERED: 

Wednesday, May 10, 1:30 p.m.—Discussion 
of testimony on proposed licensing legisa- 
tion is rescheduled to May 18, 9:30 a.m. 

Note.— The two meetings scheduled this 
week on this subject were both held in 
public session. 

Thursday, May 11, 9:30 a jn.—D iscussion of 
OIA/OOC Inquiiy (CLOSED—Exemption 
1). Rescheduled from May 10. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee, 202-634-1410. 

Walter Magee, 
Office of the Secretary. 

May 10,1978. 

(S-101^78 Piled 5-12-78:11:04 am] 


[7590-01] 

10 

NUCTEAR REGULATORY COM¬ 
MISSION. 

TIME AND DATE: Week of May 15, 
1978. 

PLACE: Comissioners* Conference 
Room, 1717 H Street NW., Washing¬ 
ton, D.C. 

STATUS: Open and closed. 

MATTERS TO BE CONSIDERED: 
Wednesday, May 17, 9:30 a m. . 

1. Discussion of amendments to 10 CFR 
Part 78 to upgrade security personnel quali- 
firatl'-m«, training and equipment require- 
menis (approximately 1 hour—public meet¬ 
ing). 

2. Briefing on Anticipated Transients 
W’ithout Sc .'-am (ATWS) (approximately 1 
hoiu*—pubUc meeting). 

Wednesdy, May 17, 1:30 p.m. 

1. Briefing on asse^ment of relative dif¬ 
ferences In class 9 accident risks In evalua¬ 
tions of altrmatlves to sites with high popu¬ 
lation densities (approximately 1 hour- 
public meeting). 

2. Discua^ion of Procedural questions in 
Clearance Rule Public Hearing (approxi¬ 
mately 1 hour—public meeting). 

3. Affirmation Items (approximately 10 
minute—public meeting), (a) Federal Regis¬ 
ter notice cancelling the dollar per man- 
rem rulemaking. 


Thursday, May 18, 9:30 a.m. 

1. Discussion of proposed licensing legisla¬ 
tion (Tentative). Rescheduled from May 10 
(approximately 1 hour—public meeting). 

2. Discussion of personnel matter (Tena- 
tlve) (approximately IVk hours—Closed—Ex¬ 
emption 6). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee, 202-634-1410. 

Roger M. Tweed, 
Office of the Secretary. 

May 10.1978. 

(S-lOia-78 FUed 5-12-78; 11:47 am] 


[8010-01] 

11 

SECURITIES AND EXCHANGE 
COMMISSION. 

"FEDERAL REGISTER** CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 19331, May 4,1978. 

STATUS: Open meeting and closed 
meeting. 

PLACE: Room 825, 500 North Capitol 
Street, Washington, D.C. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE: 10 a.m., Thursday, May 
11,1978. 

CHANGES IN THE MEE'TINO: Addi¬ 
tional items to l>e considered: 

The following additional item will be 
considered by the Commission at the 
open meeting scheduled for *rhursday. 
May 11,1978, at 10 a.m.: 

Proposed transmittal of comments to the 
Office of Management and Budget con- 
cemiiig H.R. 7485. a bill to authorize na¬ 
tional banks to underwrite and deal in cer¬ 
tain municipal revenue bonds. 

The following additional items will 
be considerd by the Commission at the 
closed meeting scheduled immediately 
following the open meeting: 

Freedom of Information Act appeals. 
Regulatory matters bearing enforcement 
implications. 

Consideration of requests for stay of order. 
Other liugadon matters. 

The General Counsel of the Com¬ 
mission, or his designee, has certified 
that, in his opinion, the items to be 
considered at the dosed meeting may 
be so considered pursuant to one or 
more of the exemptions set forth in 5 
U.S.C. 552b(cK4K8>(9)(A) and (10) and 
17 CFR 200.402(a><8>(9Ki) and (10). 

Commissioners Loomis, Evans, and 
Pollack determined that Commission 
business required (X)nsideration of 
these items and that no earlier notice 
thereof was possible. 

May 10,1978. 

(S-1020-78 Filed 5-12-78; 2:34 pm] 
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[4n0>84] 

Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERV¬ 
ICE, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 51o—GRANTS TO STATE 
AGENCIES FOR MATERNAL AND 
CHILD HEALTH AND CRIPPLED 
CHILDREN'S SERVICES 

Special Project! of Regional or 
National Significance 

AGENCY: Public Health Service, 
HEW. 

ACTION: Pinal rule. 

SUMMARY: This rule establishes reg¬ 
ulations governing grants to State 
agencies for special projects of region¬ 
al or national significance which may 
contribute to the advancement of ma¬ 
ternal and child health or crippled 
children’s services. 

EFFECTIVE DATE: This amendment 
takes effect on June 15,1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Vince L. Hutchins. Associate 
Bureau Director, Office for Mater¬ 
nal and Child Health. Bureau of 
Community Health Services. Health 
Services Administration, Room 7-39, 
5600 Fishers Lane. Rockville. Md. 
20857, 301-443-2170. 

SUPPLEMENTARY INPORMA’nON: 
On November 29. 1977, a notice pro¬ 
posing the addition of subpart B to 
part 51a was published in the Federal 
Register (42 FR 60761). The notice of 
proposed rulemaking sets forth the 
policies governing grants to State 
agencies for special projects of region¬ 
al or national significance which 
would contribute to the advancement 
of maternal and child health and crip¬ 
pled children’s services under sections 
503(2) and 504(2) of the Social Securi¬ 
ty Act (42 U.S.C. 703(2) and 704(2)). 
(These sections also authorize such 
project grants to institutions of higher 
learning. Regulations covering these 
grants have been promulgated as Sub¬ 
part D of Part 51a of 'Htle 42. Code of 
Federal Regxilations.) The policies pro¬ 
posed dire essentially those which were 
developed jointly with the States and 
which have been in operation over the 
years. 

The regulations set forth five crite¬ 
ria for Judging whether a project is of 
regional or national significance. One 
commenter inquired whether a project 
must meet all five criteria to be deter¬ 
mined to be a project of regional or 
national significance. A project meet¬ 
ing any one of the criteria will be con¬ 
sidered as having regional or national 
significance. A change has been made 
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in §51a.203(b) to clarify this point. 
The commenter also requested that 
the regulation clearly provide that a 
special project may serve a single 
State if it would have regional or na¬ 
tional significance. An appropriate 
modification to §51a.203(b) has been 
made to provide such clarification. 

*rhis commenter also requested a 
more definitive statement with respect 
to required cost sharing on the part of 
State agencies. 'The commenter stated 
that because of the financial problems 
of the States, it might be difficult for 
a State initially to support a project of 
regional or national significance. This 
could discourage applications for inno¬ 
vative projects that could have great 
impact. 

Traditionally. States have been re¬ 
quired to participate in the costs of 
such projects. The amounts or per¬ 
centages involved have varied depend¬ 
ing on such factors as the ability of 
the grantee to share in the costs, the 
type of project, the services provided, 
and the length of the project period. 
Also, there have been cost sharing 
variations within the project period, 
with the Federal Government general¬ 
ly assuming a lesser share of the costs 
after the initial year or years of a proj¬ 
ect. 

The regulation does not preclude 
full funding of such special projects by 
the Federal Government under appro¬ 
priate circumstances. The regulation 
does, however, set forth criteria for de¬ 
termining the amount of cost of shar¬ 
ing, if any, to be required. The criteria 
relate to the financial ability of the 
applicant and the need for the project. 
Therefore, cost sharing should not dis¬ 
courage applications for innovative 
projects. No change In the regulations 
has been made. 

The second commenter requested in¬ 
formation about the length of time for 
which a project may be initially ap¬ 
proved. and the number of extensions 
permitted. The regulations have been 
reworded to state this policy clearly: 
An approved initial project may not 
exceed 5 years, and a project may then 
compete for additional extensions not 
to exceed 5 years each. There is no 
limit to the number of extensions for 
which a project may compete. 

The third commenter supported the 
regulation and made no recommenda¬ 
tions for change. 

In addition to the revisions men¬ 
tioned above, minor technical and 
clarifying changes have been made in 
the regulations. In §51a.212. a line in¬ 
advertently omitted in the November 
29, 1977, Federal Register issuance 
has been inserted. The section now 
reads: “(b) In addition to the un¬ 
allowable costs Included under Sub¬ 
part Q, 45 CFR Part 74. Appendix C, 
funds may not be used for academic or 
vocational education for children. 


Accordingly, part 51a of title 42 is 
amended by adding a new Subpart B, 
as set forth below. 

Note.— The Department of Health. Educa¬ 
tion. and Welfare has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic 
Impact Statement under Elxecutlve Order 
11821. as amended by Executive Order 
11949, and OMB Circular A-107. 

Dated: March 31,1978. 

Julius B. Richmond, 
Assistant Secretary for Health. 

Approved: May 5,1978. 

Hale Champion, 

Acting Secretary. 

Subport roi«ct Gronft to Stoto Agondot 

Sec, 

51a.201 Applicability. 

5la.202 Definitions. 

51a,203 EligibUity. 

51a204 Application for a grant 
5la.205 Project elements. 

51a.206 Grant evaluation and award. 
51a.207 Use of project funds. 

51a.208 Grant payments. 

5ia.209 Confidentiality of information. 
51a.2I0 Grantee accountability. 

51a.21i Performance report. 

51a.212 Applicability of 45 CFR Part 74. 
51a.213 Additional conditions. 

Authority: Sections 503(2) and 504(2) of 
the Social Security Act; 81 Stat. 922 (42 
UB.C. 703(2) and 704(2)); section 1102 of 
the Social Security Act, 49 Stat 647 as 
amended.(42 UB.C. 1302). 

Subpart B—Project Grants to Stote 
Agencies 

9 51a.201 Applicability. 

The regulations of this subpart are 
applicable to grants authorized by sec¬ 
tions 503(2) and 504(2) of the Social 
Security Act 142 UJ3.C. 703(2) and 
704(2)3 to State agencies for projects 
of regional or national significance 
which may contribute to the advance¬ 
ment of maternal and child health or 
crippled children's services. 

9 51a.202 Definitions. 

As used in this subpart: (a) “Act” 
means the SewiaJ Security Act, as 
amended (42 U.S.C. Chapter 7). 

(b) “Crippled children’s services” 
means (1) the early location of crip¬ 
pled children; (2) the provision for 
such children of preventive, diagnostic 
and treatment services, including 
medical care, hospitalization and other 
institutional care and aftercare, appli¬ 
ances and facilitating services directed 
toward the diagnosis of the condition 
of such children or toward the restora¬ 
tion of such children to maximum 
physical and mental health; (3) the de¬ 
velopment, strengthening, and im¬ 
provement of standards and tech¬ 
niques relating to the provisions of 
such care and services; (4) the training 
of personnel engaged in the provision, 
development, strengthening, or im- 
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provttnent of such care and services; 
and (5) necessary administrative ser¬ 
vices in connection with the foregoing. 

(c) ^'Facilitating services** means 
transportation, subsistence away from 
home, drugs, biologicals, communica¬ 
tions. supplies and equipment as may 
be necessary for the provision of ma¬ 
ternal and child health or crippled 
children*s services. 

(d) "Maternal and child health ser¬ 

vices** means (1) the provision of edu¬ 
cational. preventive, diagnostic and 
treatment services, including medical 
care, hospitalization and other institu¬ 
tional care and aftercare, appliances 
and facilitating services directed 
toward reducing infant mortality and 
improving the health of mothers and 
children: (2) the development, 

strengthening and improvement of 
standards and techniques relating to 
such services and care; (3) the training 
of personnel engaged in the provision, 
development, strengthening, or im¬ 
provement of such services and care; 
and (4) necessary administrative ser¬ 
vices in connection with the foregoing. 

(e) "Secretary** means the Secretary 
of Health, Education, and Welfare and 
any other officer or employee of the 
Department of Health, Education, and 
Welfare to whom the authority In¬ 
volved has been delegated. 

(f) "State** means the several States, 
the District of Columbia, Guam. 
Puerto Rico, the Virgin Islands, 
American Samoa. Northern Mariana 
Islands, and the *rrust Territory of the 
Pacific Islands. 

(g) "State agency*’ means the official 
agency of a State administering or su¬ 
pervising the administration of a State 
plan for maternal and child health or 
crippled children’s services under Sub¬ 
part A of this Part. 

§51a.203 Eligibility. 

(a) Any State agency is eligible to 
apply for grants under this subpart for 
special projects of regional or national 
significance which may contribute to 
the advancement of maternal and 
child health or crippled children’s ser¬ 
vices including mental retardation ser¬ 
vices. 

(b) a project (including a project 
which serves only one State or part of 
a State) may be of regional or national 
significance if it meets any one of the 
following objectives: 

(1) Increases the availability of ser¬ 
vices for improving the health of 
mothers and children, including crip¬ 
pled children, on a regional or nation¬ 
al level or both; 

(2) Develops and demonstrates a 
broad range of preventive, diagnostic, 
and treatment services which will im¬ 
prove the health of mothers and chil¬ 
dren, including crippled children on a 
regional or national level or both; 

(3) Develops and demonstrates inno¬ 
vative methods which will Improve 
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and increase the provision of maternal 
and child health and crippled chil¬ 
dren’s services on a regional or nation¬ 
al level or both; 

(4) Promotes more effective utiliza¬ 
tion of personnel providing health ser¬ 
vices to mothers and children; or 

(5) Increases the scope and availabU- 
ity of information for use (or potential 
use) in the provision of maternal and 
child health and crippled children’s 
services on a regional or national level 
or both. 

S 51a.2()4 Application for a grant 

An application, to be approvable 
under this subpart, shall be submitted 
to the Secretary at such time and in 
such form and manner as the Secre¬ 
tary may prescribe, and shall contain 
the following: 

(a) A full description of the intended 
project, including the activities which 
the applicant intends to carry out. and 
the manner in which the applicant in¬ 
tends to conduct the project and carry 
out the requirements of this subpart; 

(b) A description of the objectives to 
be accomplished within specified time 
periods, and a description of the meth¬ 
odology to be used to measure achieve¬ 
ment of such objectives; 

(c) An assessment of need for the 
proposed activities, including, as ap- 
propiate. 

(1) A description of existing re¬ 
sources to meet these needs on a re¬ 
gional level; or 

(2) A description of existing re¬ 
sources to meet these needs on a na¬ 
tional level. 

(d) An assessment of the regional or 
national significance of the project’s 
objections as specified in § 51a.203(b). 

(e) A plan for the utilization and dis¬ 
semination of information gained by 
the project which may contribute to 
the advancement of maternal and 
child health and/or crippled children’s 
services; 

(f) A budget and a fiscal plan for as¬ 
suring effective utilization of grant 
funds and a Justification of the 
amount of funds requested; 

(g) A description of the proposed 
staffing pattern which will be em¬ 
ployed to carry out the project, and a 
time-phased plan for hiring staff to 
meet the requirements of this part; 

(h) A statement indicating how and 
the extent to which the project plans 
to meet each of the applicable require¬ 
ments of § 51a.205; 

(i) Evidence that the applicable re¬ 
quirements of Office of Management 
and Budget Circular No. A-95 have 
been satisfied; 

(j) For projects which propose to 
provide or arrange for the provision of 
direct health, services, evidence that 
such applications have been forwarded 
to the affected health systems 
agency(s) designated under Title XV 
of the Public Health Service Act with 
a request for review and comment; and 
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(k) *rhe signature of the Individual 
authorized to act for the State agency 
and to assume on behalf of the State 
agency the obligations imposed by the 
Act. the provisions of this subpart, and 
any additional conditions of the grant 
award. 

S 512.205 Project elements. 

(a) Each project supported under 
this subpart shall: (1) Provide or ar¬ 
range for the provision of those mater¬ 
nal and chUd health and/or crippled 
children’s services which are necessary 
to achieve project objectives and 
which are specified in the grant 
award; 

(2) Evaluate its progress toward the 
achievement of project objectives 
within time periods as specified in the 
grant award; 

(3) Recruit personnel necessary to 
meet the requirements of this part in 
accordance with the plan submitted 
pursuant to { 51a.204(g); 

(4) Assure that staff professionals 
and other staff meet all applicable li¬ 
censure. certification or other legal re¬ 
quirements for the practice of their 
professions; and are in substantial ac¬ 
cordance with national standards as 
accepted by the Secretary or stand¬ 
ards prescribed by the Secretary; 

(5) Provide in-service and/or short¬ 
term training programs, as appropri¬ 
ate, for project personnel; 

(6) Make reasonable efforts to 
obtain local participation (e.g., health 
professionals, service providers, con¬ 
sumers. representatives from public or 
nonprofit private agencies) in the de¬ 
velopment and operation of the proj¬ 
ect; 

(7) Coordinate project activities with 
other health, education, and welfare 
programs to ensure that currently 
available resources are not duplicated; 

(8) Utilize other Federal. State, 
local, and private resources available 
for support of the project prior to the 
use of grant funds under this subpart; 

(9) Establish basic statistical data 
cost accounting, management informa¬ 
tion. and reporting systems which 
shall enable the project to provide sta¬ 
tistics and other information as the 
Secretary may reasonably require, and 
to make such reports to the Secretary 
in a timely manner with such frequen¬ 
cy as the Secretary may reasonably re¬ 
quire: and 

(10) Operate the project in a manner 
which preserves human dignity; 

(b) Each project which provides or 
arranges for the direct provision of 
health services shall: 

(l) Make services available without 
the imposition of any durational resi¬ 
dency or specific referral requirement 
(except as may be described in a proj¬ 
ect application and approved by the 
Secretary); 

(2) Have prepared a schedule of fees 
and payments for the provision of its 
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services In accordance with the sched¬ 
ule of the Title V State plan of the 
State in which the project is located. 
Provided, That charges are not a bar¬ 
rier to the delivery of services and 
that preventive and diagnostic services 
are made available without charge to 
the patient or family; and 

(3) Review the quality of health care 
provided by the project; 

(4) Assure that facilities meet all ap¬ 
plicable safety or other legal require¬ 
ments; 

(5) Provide or arrange for facilitat¬ 
ing services as may be necessary to 
achieve the objectives of the project; 

<6) Provide services (such as health 
education, outreach, and Interpreters) 
which promote and facilitate optimal 
use of the services of the project. 

§ 51a.206 Grant evaluation and award. 

(a) Within the limit of funds deter¬ 
mined by the Secretary to be available 
for such purposes, the Secretary will 
award grants under this subpart to ap¬ 
plicants whose projects will. In his 
judgment, best promote the purposes 
of sections 503(2) and 504(2) of the 
Act, taking into account: 

(1) The extent of regional and/or 

national significance of the activities 
to be carried on by the project as re¬ 
flected by the objectives set for the 
project pursuant to § 51 a.203; * 

(2) The need for services to be pro¬ 
vided by the project in the region in 
which the project is located, and/or in 
the Nation; 

(3) The reasonableness of the budget 
and the soundness of the fiscal plan 
for assuring effective utilization of 
grant funds: 

(4) The capability of the applicant 
to perform the activities proposed in 
the application, the qualifications of 
the staff or proposed staff in relation 
to the activities to be carried out, and 
the adequacy of the facilities available 
for the project; and 

(5) The extent to which the applica¬ 
tion provides for Implementing each of 
the requirements of § 51a.205, 

(b) The amount of any award under 
this subpart will be determined by the 
Secretary on the basis of his estimate 
of the sum necessary for a designated 
portion of project costs; except that no 
grant shall be made for an amount in 
excess of the total cost as found neces¬ 
sary by the Secretary for the carrying 
out of the project. 

(1) In determining the share of proj¬ 
ect costs to be borne by the grantee, 
the Secretary will consider the follow¬ 
ing factors: 

(1) The ability of the grantee to fi¬ 
nance its share of project costs from 
non-Federal sources: and 

(ID The need of the area served by 
the project for the services to be pro¬ 
vided. 

(2) At any time after approval of an 
application under this subpart, the 


Secretary may retroactively agree to a 
lower share of project costs to be 
borne by the grantee than that deter¬ 
mined pursuant to paragraph (b) of 
this section where he finds that 
changed circumstances justify a small¬ 
er contribution. 

(3) In determining the grantee's 
share of project costs, if any, costs 
borne by Federal grant funds, or costs 
used to match other Federal grants, 
may not be included except as other¬ 
wise provided by law. 

(c) Ail grant awards shall be in writ¬ 
ing, and shall set forth the amount of 
funds granted, the project period, and 
the period for which support Is recom¬ 
mended. The initial project period or 
each competitive extension thereof for 
which support is recommended shall 
not exceed 5 years, 

(d) Neither the approval of any proj¬ 
ect nor any grant award shall commit^ 
or obligate the United States in any^ 
way to make any additional, supple¬ 
mental. or other award with respect to 
any approved project or portion there¬ 
of. For continuation support, grantees 
must make separate application. 

§ 51a.207 Use of project funds. 

(a) Any funds granted pursuant to 
this part, as well as other funds to be 
used in performance of the approved 
project, may be expended solely for 
carrying out the approved project in 
accordance with Sections 503(2) and 
504(2) of the Act. the regulations of 
this part, the terms and conditions of 
the award, and the applicable cost 
principles prescribed in Subpart Q of 
45 CFR Part 74. 

(b) Project funds awarded under this 
part to operate a special project of re¬ 
gional or national significance may be 
used for. but need not be limited to. 
the following: 

(1) The costs of obtaining technical 
assistance to develop the project, to 
improve its management capability, to 
establish an adequate data collection 
system, and to develop methodology 
for evaluation; and 

(2) The cost of providing diagnostic 
and/or preventive health services to 
Individuals in accordance with the reg¬ 
ulations of this subpart. 

(c) Prior approval by the Secretary 
of revisions of the budget and project 
plan is required whenever there is to 
be a significant change in the scope or 
nature of project activities. 

§51a.208 Grant payments. 

The Secretary shall, from time to 
time, make payments to a grantee or 
all or a portion of any grant award, 
either in advance or by way of reim¬ 
bursement for expenses incurred in 
the performance of the project, to the 
extent he determines such payments 
necessary to promote prompt initi¬ 


ation and advancement of the ap¬ 
proved project. * 

§ 51a.209 Confidentiality of information. 

All information as to personal facts 
and circumstances obtained by the 
project staff in connection with the 
provision of services or other activities 
under the project shall be treated as 
privileged communication, shall be 
held confidential, and shall not be di¬ 
vulged without the individual's con¬ 
sent. except as may be otherwise re¬ 
quired by applicable law (including 
this subpart) or necessary to provide 
services to the individual. Such infor¬ 
mation may be disclosed in summary, 
statistical, or other form which does 
not identify particular individuals. 

§ 51a.210 Grantee accountability. 

(a) Accounting for grant award pay¬ 
ments, All payments made by the Sec¬ 
retary shall be recorded by the grant¬ 
ee in accounting records separate from 
the records of all other grant funds, 
Including funds derived from other 
grant awards. With respect to each ap¬ 
proved project the grantee shall ac¬ 
count for the sum total of all amounts 
paid by presenting or otherwise 
making available evidence, satisfactory 
to the Secretary, for expenditures for 
direct and Indirect costs meeting the 
requirements of this part. However, 
when the amount awarded for Indirect 
costs was based on a predetermined 
fixed-percentage of estimated direct 
costs, the amount allowed for indirect 
costs shall be computed on the basis of 
such predetermined fixed-percentage 
rates applied to the total, or a selected 
element thereof, of the reimbursable 
direct cost control. 


^Attention is called to the requirements of 
Title VI of the Civil Rights Act of 1964 (78 
Stat. 252. 42 U.S.C. 2000d et seq.) and in par¬ 
ticular section 601 of such Act which pro¬ 
vides that no person in the United States 
shall, on the grounds of race, color, or na¬ 
tional origin be excluded from participation 
in, be denied the benefits of, or be subjected 
to discrimination under any program or ac¬ 
tivity receiving Federal financial assistance. 
A regulation implementing Title VI. which 
applies to grants under this part, has been 
issued by the Secretary of Health. Educa¬ 
tion. and Wel fare, with the approval of the 
President <45 CFR Part 80). In addition, no 
person shall, on the grounds of age. sex. 
creed, or marital status (unless otherwise 
medically indicated), be excluded from par¬ 
ticipation in. be denied the benefits of, or be 
subjected to discrimination under any pro¬ 
gram or activity so receiving Federal finan¬ 
cial assistance. 

Attention is called to the requirements of 
Section 504 of the Rehabilitation Act of 
1973, as amended, which provides that no 
otherwise qualified handicapped individual 
in the United States shall, solely by reason 
of his handicap, be excluded from participa¬ 
tion in. be denied the benefits of. or be sub¬ 
jected to discrimination under any program 
or activity receiving Federal financial assist¬ 
ance. 
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(b) Copyright royalties. Copyright 
royalties shaU be accounted for as pro¬ 
vided in 45 CFR 74.44. 

(c) Grant closeout^l) Date of final 
accounting. A grantee shall render, 
with respect to each approved project, 
a full account, as provided herein, as 
of the date of the termination of grant 
support. The Secretary may require 
other special and periodic accounting. 

(2) Final settlement There shall be 
payable to the Federal Government as 
final settlement with respect to each 
approved project the total sum of: 

(i) Any amount not accounted for 
pursuant to paragraph (a) of this sec¬ 
tion; and 

(ii) Any other amounts due purs uant 
to Subparts F, M, and O of 45 CFR 
Part 74. Such total sum shall consti¬ 
tute a debt owed by the grantee to the 
Federal Government and shall be re¬ 
covered from the grantee or its succes¬ 


I 

I 
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sors or assignees by setoff or other 
action as provided by law. 

§ 51a.211 Performance report 

A grantee shall submit a perform¬ 
ance r eport meeting the requirement 
of 45 CFR 74.82(c), and a financial 
status report at the end of each 
budget period and the assigned project 
period. 

§ 51a.212 Applicability of 45 CFR Part 74. 

(a) The provisions of 45 CFR Part 
74, establishing uniform administra¬ 
tive requirements and cost principles, 
shall apply to all grants under this 
part. 

(b) In addition to the unallowable 
costs included under Subpart Q, 45 
CFR Part 74. Appendix C, funds may 
not be used for academic or vocational 
education for children, food (except 
that provided in connection with insti¬ 
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tutional care, and that provided for 
demonstration purposes or for special 
dietary products used for the treat¬ 
ment of inborn errors of metabolism), 
sanitation (except in demonstrations 
which have had prior approval), or 
clothing (such as gowns and aprons 
used by physicians, nurses, and other 
staff at clinics), or individual member¬ 
ship dues in any society or organiza¬ 
tion. 

§ 51a.213 Additional conditions. 

The Secretary may, with respect to 
any grant award, impose additional 
conditions, prior to or at the time of 
the award, when, in his judgment, 
such conditions are necessary to 
assure or protect advancement of the 
approved project, the interest of the 
public health, or the conservation of 
grant funds. 

[FR Doc. 78-13090 Filed 5-15-78; 8:45 ami 
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[3410-34] 

Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER A—ANIMAL WELFARE 

PART 3—STANDARDS 

Revision of Standards for Transporta¬ 
tion, and the Handling, Care, ond 
Treatment in Connection Therewith, 
of Dogs, Cots, Robbits, Hamsters, 
Guinea Pigs, Nonhumon Primates, 
and Certain Other Warmblooded 
Animals* 

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 

ACTION: Pinal rule. 

SUMMARY: This document amends 
the transportation standards govern¬ 
ing certain live warmblooded animals 
under the Animal Welfare Act, pub¬ 
lished in the Federal Register on 
June 21. 1977 (42 PR 31656-31571). 
The amendments concern compliance 
with standards for primary enclosures 
used to transport certain animals in 
commerce by carriers and intermedi¬ 
ate handlers, the optional use of certi¬ 
ficates of animal acclimation to tem¬ 
perature extremes, the use of primary 
enclosures with ventilation openings 
on three walls for transporting dogs 
and cats, and the standards for the 
animal holding area of terminal facili¬ 
ties. The revisions contained herein 
are the result of various petitions for 
reconsideration received by the De¬ 
partment after publication of the 
transportation standards in the Feder¬ 
al Register on June 21, 1977, which 
made new facts and evidence available 
to the Department which appeared to 
warrant this action. 

DATE: Effective date May 16,1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Dale P. Schwindaman, Senior 
Staff Veterinarian, Animal Care 
Staff, Veterinary Services, Animal 
and Plant Health Inspection Service, 
United States Department of Agri¬ 
culture, Room 703. Federal Building, 
6505 Belcrest Road, Hyattsville. Md. 
20782, 301-436-8271. 

SUPPLEMENTARY INFORMATION: 
On (^tober 14,1977, APHIS published 
a notice of proposed rulemaking con¬ 
taining changes and additions to Part 
3 of Subchapter A, Chapter I, Title 9 
of the Code of Federal Regulations (42 
FR 55221-55226) which would (1) 
revise the requirements for accepting 
for transportation and transporting in 
commerce by carriers and Intermedi¬ 
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ate handlers of certain warmblooded 
animals, by allowing them to accept 
and to rely on certification by consign¬ 
ors of such animals of (a) animal accli¬ 
mation to temperature extremes and 
(b) compliance with the standards for 
the primary enclosure or shipping con¬ 
tainer, when such certification is pre¬ 
sented by U.S. Department of Agricul¬ 
ture (USDA) licensees and registrants 
or any department, agency, or instru¬ 
mentality of the United States having 
laboratory animal facilities or exhibit¬ 
ing animals; (2) provide for the use of 
primary enclosures with ventilation 
openings located on three walls to 
transport dogs and cats; and (3) revise 
the requirements for the animal hold¬ 
ing area in transportation terminal fa¬ 
cilities concerning the commingling of 
general cargo with animal shipments 
and clarify terminology associated 
with temperatures. 

A total of 10 comments were re¬ 
ceived within the comment period in 
response to the proposed changes. Al¬ 
though the number of comments re¬ 
ceived was relatively small, they repre¬ 
sented many Interest groups; i.e., carri¬ 
ers, the biomedical community, zoolog¬ 
ical parks and aquariums, an animal 
shipping container manufacturer, pet 
animal dealers, humane groups, and a 
Member of Congress. Many of the 
comments raised questions or made 
suggestions which, because of their va¬ 
lidity, warranted some changes of the 
proposed standards. Certain other edi¬ 
torial changes were also made for 
clarification. 

Discussion of Major Proposed Items 

AND COBCMENTS 

certificates of compliance for 

PRIMARY ENCLOSURES 

The prese nt transportation stand¬ 
ards (9 CFR 3.11 et seq.) require that 
no carrier or intermediate handler 
accept for transportation or transport, 
in commerce, any animal in a primary 
enclosure that does not conform to 
the requirements set forth in the 
standards. As a result of petitions for 
reconsideration received by the De¬ 
partment, APHIS proposed to review 
the standards to give the option to car¬ 
riers and Intermediate handlers to 
accept for transportation and trans¬ 
port, in commerce, any dog, cat, 
rabbit, guinea pig, hamster, nonhu¬ 
man primate, and certain other warm¬ 
blooded animals in a primary enclo¬ 
sure when consigned by any licensed 
or registered dealer, research facility, 
exhibitor, operator of an auction sale, 
or by any department, agency, or in¬ 
strumentality of the United States 
having laboratory animal facilities or 
exhibiting animals, if such consignor 
certifies that the primary enclosure 
meets the requirements of the stand¬ 
ards for such animals. Such certifica¬ 
tion would make the consignor respon¬ 
sible for assuring that the primary en¬ 


closure complies with the standards, 
unless the enclosure is so obviously de¬ 
fective or damaged that it cannot rea¬ 
sonably be expected to safely contain 
an animal. 

One comment, while acknowledging 
the benefits of a certificate of compli¬ 
ance for primary enclosures, ques¬ 
tioned the anticipated confusion, 
delay, and compromise of the purpose 
of its use if a standard form for certifi¬ 
cation is not provided by the Depart¬ 
ment of Agriculture. APHIS believes 
that a certificate of compliance which 
is consistent in format and includes an 
appropriate certifying statement rela¬ 
tive to the required standards for a 
shipping container for live warmblood¬ 
ed animals can be provided by the reg¬ 
ulated carriers or intermediate han¬ 
dlers for use by USDA licensees and 
registrants and Federal departments, 
agencies, and instrumentalities having 
laboratory animals or exhibiting ani¬ 
mals; therefore, APHIS does not 
intend to provide such a form at this 
time. However, the information re¬ 
quired to complete an acceptable cer¬ 
tificate is explained in this amend¬ 
ment. 

Another comment expressed concern 
that a consignor could falsely certify 
that a primary enclosure is in compli¬ 
ance with the standards and. in such 
cases, questioned the Department's 
legal authority for followup regula¬ 
tory action. Since certification of pri¬ 
mary enclosures will be limited to con¬ 
signors who are subject to the Animal 
Welfare Act, any violation which 
might be perpetrated by such consign¬ 
ors of live animal shipments is subject 
to penalties as provided by the Act. 

CERTIFICATES OF ANIBIAL TEMPERATURE 
ACCLIMATION 

The present transportation stand¬ 
ards provide for a range of ambient 
temperatures which would be allowed 
within primary enclosures and other 
areas Involved in the transportation of 
live animals. APHIS recognizes, how¬ 
ever, that certain warmblooded ani¬ 
mals can withstand temperatures 
above the prescribed limits of the am¬ 
bient temperature ranges for short pe¬ 
riods of time. APHIS also recognizes 
the fact that certain animals can with¬ 
stand temperatures below the pre¬ 
scribed limits for a longer period of 
time. The air carriers criticized APHIS 
for not indicating a specific acceptable 
procedure whereby the carriers or in¬ 
termediate handlers could accept cer¬ 
tain species of warmblooded animals 
which had spent their lives in an out¬ 
door environment and were acclimated 
to temperatures less than 45* F for 
transportation in commerce when the 
carrier’s or Intermediate handler’s fa¬ 
cilities fall to provide the minimum al¬ 
lowed temperature in the animal hold¬ 
ing areas. 

APHIS is, therefore, amending 
§§ 3.11(b). 3.35(b). 3.60(b), and 3.85(b) 
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relative to consignments to carriers 
and intermediate handlers of live dogs 
or cats, hamsters, rabbits, nonhuman 
primates, and certain other warm¬ 
blooded animals, with the exception of 
guinea pigs, which allows carriers and 
intermediate handlers whose facilities 
fall to provide the minimum allowed 
temperature in the animal holding 
areas, the option of accepting for 
transportation and transporting such 
animals consigned by any licensed or 
registered dealer, research facility, ex¬ 
hibitor, operator of an auction sale or 
by any department, agency, or instru¬ 
mentality of the United States having 
laboratory animal facilities or exhibit¬ 
ing animals, if such consignor fur¬ 
nishes a certificate executed by a li¬ 
censed veterinarian on a specified 
date, which shall not be more than 10 
days prior to delivery for transporta¬ 
tion, stating that such live animal is 
acclimated to air temperatures lower 
than 7.2* C (45* F). Guinea pigs are ex¬ 
cepted because they are not tolerant 
of low temperatures. Information re¬ 
quired to complete an acceptable cer¬ 
tificate of animal temperature accli¬ 
mation for dogs. cats, hamsters, rab¬ 
bits. nonhuman primates, and certain 
other warmblooded animals is indicat¬ 
ed in these amendments. Such certifi¬ 
cation of temperature acclimation is 
limited to consignors who are subject 
to the Animal Welfare Act, and any 
violation which may be committed by 
such consignors of live animal ship¬ 
ments is subject to penalties provided 
by the Act. Other persons, such as pri¬ 
vate pet owners, are not subject to the 
Act or the regulations and standards. 

LIVE ANIMAL SHIPPING CONTAINERS WITH 
VENTILATION OPENINGS ON THREE SIDES 

Comments received supported the 
proposed amendments to the stand¬ 
ards concerning ventilation of live 
animal shipping containers for dogs 
and cats having ventilation openings 
on three sides. Therefore, in addition 
to the present standards for shipping 
containers having ventilation openings 
located either on each of two opposite 
walls or on each of four walls. APHIS 
is providing herein that primary enclo¬ 
sures having ventilation openings lo¬ 
cated on three sides shall have such 
ventilation openings of at least 8 per¬ 
cent of the total surface area of two 
opposite walls and at least 50 percent 
of the total surface area of the third 
wall. 

animal holding areas of terminal 

FACILITIES 

In its proposed amendments of the 
present standards APHIS provided 
that carriers and Intermediate han¬ 
dlers shall maintain all animal ship¬ 
ments in one holding area of a termi¬ 
nal facility at any one time and that 
animal shipments shall not be com¬ 
mingled with Inanimate cargo at any 
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terminal facility. This proposal was an 
amendment to the present standards 
which require carriers to designate an 
indoor animal holding area within ter¬ 
minal facilities which shall not be used 
for general cargo, but may be located 
within the general cargo area. Carriers 
commented that the proposal for a 
single animal holding area would es¬ 
tablish an unduly cumbersome proce¬ 
dure for processing animal shipments 
through terminal facilities in that 
both “inbound" and “outboupd" live 
animal shipments would be main¬ 
tained in the same area. The resulting 
confusion in the terminal area would 
impair expeditious processing of 
animal shipments, especially since car¬ 
riers also have to segregate “out¬ 
bound" shipments from “Inbound" 
shipments to make accurate calcula¬ 
tions relative to aircraft weight and 
balance requirements. Other com¬ 
ments indicated possible problems of 
the proxmity of incompatible species 
of animals to each other if all live 
animal shipments are kept in one 
single area. Therefore, this amend¬ 
ment does not require that all live 
animal shipments be maintained in 
the one animal holding area of a ter¬ 
minal facility of any carrier or inter¬ 
mediate handler. However, the stand¬ 
ards do indicate that an animal hold¬ 
ing area is where live animal ship¬ 
ments are maintained and that an ef¬ 
fective program for the control of in¬ 
sects, ectoparasites, and avian and 
mammalian pests shall be established 
and maintained for such animal hold¬ 
ing area. 

The proposed amendments to the 
standards for terminals contained re¬ 
quirements for auxiliary ventilation 
when the atomospheiic temperature 
within the animal holding area is 29.5* 
C. (85* P.), or higher, and also con¬ 
tained requirements relative to the 
ambient temperature around the live 
animal in the holding area. Several 
comments were critical of the usage of 
different modifying terms. l.e., “atmos¬ 
pheric" and “ambient," relative to the 
term “temperature" in the proposed 
amendments to the standards for the 
animal holding area in the terminal 
and labeled such usage as “confusing." 
APHIS is, therefore, in §§3.16, 3.40, 
3.65, 3.90, and 3.116, substituting the 
term “air" for the words “atmospher¬ 
ic" and “ambient" used to describe the 
temperature requirements for the 
animal holding area in the terminal. 
Also, for the sake of simplicity, APHIS 
is changing the term “atmospheric 
temperature" to “outdoor air tempera¬ 
ture" in §§ 3.17(a)(3), 3.41(aK3), 

3.66(a)(3), 3.91(a)(3), and 3.117(aK3). 

The proposed amendments to the 
standards indicated that the animal 
holding area shall be provided with 
fresh air by means of windows, doors, 
vents, or air conditioning. Further, in 
order to minimize drafts, odors, and 
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moisture condensation in the animal 
holding area, the proposed amend¬ 
ments Indicated that ventilation or air 
circulation be accomplished by fans, 
blowers, or an air conditioning system. 
APHIS did not Intend, however, that 
minimizing drafts, odors, and moisture 
condensation be accomplished only by 
fans, blowers, or an air conditioning 
system, but Intended that these me¬ 
chanic^ methods could be used for 
this purpose at the option of the carri¬ 
ers and intermediate handlers. There¬ 
fore, this amendment reflects the op¬ 
tional use of such equipment by the 
term “may be" rather than “shall be." 

One comment indicated that the 
proposed amendments to the stand¬ 
ards would require carriers and inter¬ 
mediate handlers to provide auxiliary 
ventilation equipment in the animal 
holding areas even if the temperature 
within such animal holding areas 
never reached 85* F. APHIS acknowl¬ 
edges that the proposal as written 
could be Interpreted to require auxil¬ 
iary ventilation equipment for trans¬ 
portation terminal animal holding 
areas when the air temperature 
reaches 85* F. or higher, even though 
there could be terminals located in cli¬ 
mates where such auxiliary ventilation 
would never be needed. APHIS has 
therefore clarified this part of the 
standards for terminal facilities by in¬ 
dicating that auxiliary ventilation, 
such as exhaust fans and vents or fans 
or blowers or air conditioning shaD be 
used for any animal holding area con¬ 
taining live animals when the air tem¬ 
perature within such animal holding 
area is 29.5* C. (85* F.). or higher. 

Accordingly, the standards (9 CFR 
3.1 et seq.) are amended in the follow¬ 
ing respects: 

§3.11 Consignments to carriers and inter¬ 
mediate handlers. [Amended] 

1. Section 3.11(b) of the standards (9 
CFR 3.11(b)) is amended to read as 
follows: 

• • • • • 

(b) Any carrier or Intermediate han¬ 
dler shall only accept for transporta¬ 
tion or transport, in commerce, any 
live dog or cat in a primary enclosure 
which conforms to the requirements 
set forth in §3.12 of the standards: 
Provided, however. That any carrier or 
Intermediate handler may accept for 
transportation or transport, in com¬ 
merce, any live dog or cat consigned 
by any department, agency, or instru¬ 
mentality of the United States having 
laboratory animal facilities or exhibit¬ 
ing animals, or any licensed or regis¬ 
tered dealer, research facility, exhibi¬ 
tor, or operator of an auction sale, if 
such consignor furnishes to the carrier 
or intermediate handler a certificate, 
signed by the consignor, stating that 
the primary enclosure complies with 
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§ 3.12 of the standards, unless such pri¬ 
mary enclosure is obWously defective 
or damaged and it is apparent that it 
cannot reasonably be expected to con¬ 
tain the live dog or cat without caus¬ 
ing suffering or injury to such live dog 
or cat. A copy of such certificate shall 
accompany the shipment to destina¬ 
tion. The certificate shall include at 
least the following information: 

(1) Name and address of the consign¬ 
or: 

(2) Tag number or tattoo assigned to 
each dog or cat pursuant to $9 2.50 and 
2.54 of the regulations; 

(3) A certifying statement (e.g., ‘T 

hereby certify that the - 

(number) primary enclosure(s) which 
are used to transport the animal(s) in 
this shipment complies (comply) with 
USDA stand ards for primary enclo¬ 
sures (9 (^PR Part 3).'*); and 

(4) The signature of the consignor, 
and date. 

• • • • • 

2. Section 3.11(c) of the standards (9 
CFR 3.11(c)) is amended to read as fol¬ 
lows: 

• # • • • 

(c) Carriers or Intermediate handlers 
whose facilities fail to meet the mini¬ 
mum temperature allowed by the 
standards, may accept for transporta¬ 
tion or transport, in commerce, any 
live dog or cat consigned by any de¬ 
partment, agency, or instrumentality 
of the United States having laboratory 
animal facilities or exhibiting animals 
or any licensed or registered dealer, re¬ 
search facility, exhibitor, or operator 
of an auction sale if the consignor fur¬ 
nishes to the carrier or Intermediate 
handler a certificate executed by a li¬ 
censed veterinarian on a specified date 
which shall not be more than 10 days 
prior to delivery of such dog or cat for 
transportation in commerce, stating 
that such live dog or cat is acclimated 
to lower air temperatures than pre¬ 
scribed in 9§3.16 and 3.18. A copy of 
such certificate shall accompany the 
shipment to destination. The certifi¬ 
cate shall Include at least the follow¬ 
ing information: 

(1) Name and address of the consign¬ 
or; 

(2) Tag number or tattoo assigned to 
each dog or cat pursuant to §§ 2.50 and 
2.54 of the regulations; 

(3) A certifying statement (e.g., ‘1 
hereby certify that the animal(s) in 
this shipment is (are), to the best of 
my knowledge, acclimated to air tem¬ 
peratures lower than 7.2* C. (45* P.).”); 
and 

(4) The signature of the licensed vet¬ 
erinarian. and date. 

• • • * * 
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3. A new fS.lKd) (9 CFR 3.11(d)) is 
added to the standards as follows; 

G • • G • 

(d) Carriers and intermediate han¬ 
dlers shall attempt to notify the con¬ 
signee at least once in every 6 hour 
period following the arrival of any live 
dog or cat at the animal holding area 
of the terminal cargo facility. The 
time, date, and method of each at¬ 
tempted notification and the final no¬ 
tification to the consignee and the 
name of the person notifying the con¬ 
signee shall be recorded on the copy of 
the shipping document retained by 
the carrier of intermediate handler 
and on a copy of the shipping docu¬ 
ment accompanying the animal ship¬ 
ment. 

4. Section 3.12(a)(4) of the standards 
(9 CPR 3.12(a)(4)) is amended to read 
as follows: 

§3.12 Primary enclosures used to trans¬ 
port live dogs and cats. 

G • G G G 

(a) • • (4) except as provided in 

paragraph (h) of this section, there 
are ventilation openings located on 
two opposite walls of the primary en¬ 
closure and the ventilation openings 
on each such wall shall be at least 16 
percent of the total surface area of 
each such wall, or there are ventila¬ 
tion openings on three walls of the pri¬ 
mary enclosure and the ventilation 
openings on two opposite walls of the 
primary enclosure shall be at least 8 
percent of the total surface area of 
each such wall and the ventilation 
openings on the third wall of the pri¬ 
mary enclosure shall be at least 50 
percent of the total surface area of 
such wall, or there are ventOation 
openings located on all four walls of 
the primary enclosure and the ventila¬ 
tion openings on each such wall shall 
be at least 8 percent of the total sur¬ 
face area of each such wall: Provided, 
however, That at least one-third of the 
total minimum area required for venti¬ 
lation of the primary enclosure shall 
be located on the lower one-half of the 
primary enclosure and at least one- 
third of the total minimum area re¬ 
quired for ventUation of the primary 
enclosure shall be located on the 
upper one-half of the primary enclo¬ 
sure; • • 

G G G G G 

5. Section 3.16 of the standards (9 
CFR 3.16) is amended to read as fol¬ 
lows: 

9 3.16 Terminal facilities. 

Carriers and intermediate handlers 
shall not commingle live animal ship¬ 
ments with inanimate cargo. All 
animal holding areas of a terminal fa¬ 


cility of any carrier or Intermediate 
handler wherein live animal ship¬ 
ments are maintained shall be cleaned 
and sanitized in a manner prescribed 
in § 3.7 of the standards often enough 
to prevent an accumulation of debris 
or excreta, to minimize vermin infesta¬ 
tion, and to prevent a disease hazard. 
An effective program for the control 
of insects, ectoparasites, and avian and 
mammalian pests shall be established 
and maintained for all animal holding 
areas. Any animal holding area con¬ 
taining live dogs or cats shall be pro¬ 
vided with fresh air by means of win¬ 
dows, doors, vents, or air conditioning 
and may be ventilated or air circulated 
by means of fans, blowers, or an air 
conditioning system so as to minimize 
drafts, odors, and moisture condensa¬ 
tion. Auxiliary ventilation, such as ex¬ 
haust fans and vents or fans or blow¬ 
ers or air conditioning shall be used 
for any animal holding area contain¬ 
ing live dogs and cats when the air 
temperature within such animal hold¬ 
ing area is 29.5* C. (85* P.) or higher. 
The air temperature around any live 
dog or cat in any animal holding area 
shall not be allowed to fall below 7.2* 
C. (45* P.) nor be allowed to exceed 35* 
C. (95* P.) at any time: Provided, how¬ 
ever, That no live dog or cat shall be 
subjected to air temperatures in excess 
of 29.5’ C. (85* P.) for more than 4 
hours at any time. 

6. Section 3.17 of the standards (9 
CFR 3.17) is amended to read as fol¬ 
lows: 

§3.17 Handling. 

(a) Carriers and intermediate han¬ 
dlers shall move live dogs and cats 
from the animal holding area of the 
terminal facility to the primary con¬ 
veyance and from the primary convey¬ 
ance to the animal holding area of the 
terminal facility as expeditiously as 
possible. Carriers and intermediate 
handlers holding any live dog or cat in 
an animal holding area of a terminal 
facility or in transporting any live dog 
or cat from the animal holdh^ area of 
the terminal facility to the primary 
conveyance and from the primary con¬ 
veyance to the animal holding area of 
the terminal facility, including loading 
and unloading procedures, shall pro¬ 
vide the following: 

(1) Shelter from sunlight When sun¬ 
light is likely to cause overheating or 
discomfort, sufficient shade shall be 
provided to protect the live dogs and 
cats from the direct rays of the sun. 

(2) Shelter from rain or snow. Live 
dogs and cats shall be provided protec¬ 
tion to allow them to remain dry 
during rain or snow. 

(3) Shelter from cold weather. Trans¬ 
porting devices shall be covered to pro¬ 
vided protection for live dogs and cats 
when the outdoor air temperature 
falls below 10* C. (50* P.). 

(b) Care shall be exercised to avoid 
handling of the primary enclosure in 
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such a manner that may cause physi¬ 
cal or emotional trauma to the live 
dog or cat contained therein. 

(c) Primary enclosures used to trans¬ 
port any live dog or cat shall not be 
tossed, dropped, or needlessly tilted 
and shall not be stacked in a manner 
which may reasonably be expected to 
result in their falling. 

§ 3.35 Consignments to carriers and inter¬ 
mediate handlers. [Amended] 

7. Section 3.35(b) of the standards (9 
CFR 3.35(b)) is amended to read as 
follows: 

• • • • • 

(b) Any carrier or intermediate han¬ 
dler shall only accept for transporta¬ 
tion or transport, in commerce, any 
live guinea pig or hamster in a prima¬ 
ry enclosure which conforms to the re¬ 
quirements set forth in §3.36 of the 
standards: Provided, however. That 
any carrier or Intermediate handler 
may accept for transportation or 
transport, In commerce, any live 
guinea pig or hamster consigned by 
any department, agency, or instrumen¬ 
tality of the United States having lab¬ 
oratory animal facilities or exhibiting 
animals, or any licensed or registered 
dealer, research facility, exhibitor, or 
operator of an auction sale, if such 
consignor furnishes to the carrier or 
Intermediate handler a certificate, 
signed by the consignor, stating that 
the primary enclosure complies with 
§ 3.36 of the standards, unless such pri¬ 
mary enclosure is obviously defective 
or damaged and it is apparent that it 
cannot reasonably be expected to con¬ 
tain the live guinea pig or hamster 
without causing suffering or injury to 
such live guinea pig or hamster. A 
copy of such certificate shaU accompa¬ 
ny the shipment to destination. The 
certificate of compliance shall include 
at least the following information: 

(1) Name and address of the consign¬ 
or, 

(2) The number of guinea pigs or 
hamsters in the primary enclosure(s); 

(3) A certifying statement <e.g., 'T 

hereby certify that the-(number) 

primary enclosure(s) which are used to 
transport the animal(s) in this ship¬ 
ment complies (comply) with USDA 
standards for primary enclosures (9 
CFR Part 3).”); and 

(4) The signature of the consignor, 
and date. 

• • • • • 

8. Section 3.35(c) of the standards (9 
CFR 3.35(c)) is amended to read as fol¬ 
lows: 

# • « • • 

(c) Carriers or Intermediate handlers 
whose facilities faU to meet the mini¬ 
mum temperature allowed by the 
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standards may accept for transporta¬ 
tion or transport, in commerce, any 
live hamster consigned by any depart¬ 
ment, agency, or instrumentality of 
the United States having laboratory 
animal facilities or exhibiting animals 
or any licensed or registered dealer, re¬ 
search facility, exhibitor, or operator 
of an auction sale if the consignor fur¬ 
nishes to the carrier or intermediate 
handler a certificate executed by a li¬ 
censed veterinarian on a specified date 
which shall not be more than 10 days 
prior to delivery of such hamster for 
transportation in commerce, stating 
that such live hamster is acclimated to 
lower air temperatures than pre¬ 
scribed in §§3.40 and 3.42. A copy of 
such certificate shall accompany the 
shipment to destination. The certifi¬ 
cate shall include the following infor¬ 
mation: 

(1) Name and address of the consign¬ 
or; 

(2) The number of hamsters in the 
shipment; 

(3) A certifying statement (e.g., 'T 
hereby certify that the anlmal(s) in 
this shipment is (are), to the best of 
my knowledge, acclimated to air tem¬ 
peratures lower than 7.2'’ C. (45“ F.).*'); 
and 

(4) The signature of the licensed vet¬ 
erinarian, and date. 

• # • • • 

9. A new § 3.35(d) (9 CFR 3.35(d) is 
added to the standards as follows: 

• • # # • 

(d) Carriers and intermediate han¬ 
dlers shall attempt to notify the con¬ 
signee at least once in every 6 hour 
period following the arrival of any live 
guinea pig or hamster at the animal 
holding area of the terminal cargo fa¬ 
cility. The time, date, and method of 
each attempted notification and the 
final notification to the consignee and 
the name of the person notifying the 
consignee shall be recorded on the 
copy of the shipping document re¬ 
tained by the carrier or intermediate 
handler and on a copy of the shipping 
document accompanying the animal 
shipment. 

10. Section 3.36(aK5) of the stand¬ 
ards (9 CFR 3.36(a)(5)) is amended to 
read as follows: 

§3.36 Primary enclosures us^ to trans¬ 
port live guinea pigs and hamsters. 

• • • • • 

(a) “ • • • (5) except as provided in 
paragraph (i) of this section, there are 
ventilation openings located on two 
opposite walls of the primary enclo¬ 
sure and the ventilation openings on 
each such wall shall be at least 16 per¬ 
cent of the total surface area of each 
such wall, or there are ventilation 
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openings located on all four walls of 
the primary enclosure and the ventila¬ 
tion openings on each such wall shall 
be at least 8 percent of the total sur¬ 
face area of each such wall: Provided, 
however. That at least one-third of the 
total minimum area required for venti¬ 
lation of the primary enclosure shall 
be located on the lower one-half of the 
primary enclosure and at least one- 
third of the total minimum area re¬ 
quired for ventilation of the primary 
enclosure shall be located on the 
upper one-half of the primary enclo¬ 
sure; • • 

• • # # • 

11. Section 3.40 of the standards (9 
CFR 3.40) is amended to read as fol¬ 
lows: 

§ 3.40 Terminal facilities. 

Carriers and intermediate handlers 
shall not commingle live animal ship¬ 
ments with inanimate cargo. All 
animal holding areas of a terminal fa¬ 
cility of any carrier or intermediate 
handler wherein live animal ship¬ 
ments are maintained shall be cleaned 
and sanitized in a manner prescribed 
in § 3.31 of the standards often enough 
to prevent an accumulation of debris 
or excreta, to minimize vermin infesta¬ 
tion, and to prevent a disease hazard. 
An effective program for the control 
of insects, ectoparasites, and avian and 
mammalian pests shall be established 
and maintained for all animal holding 
areas. Any animal holding area con¬ 
taining live guinea pigs or hamsters 
shall be provided with fresh air by 
means of windows, doors, vents, or air 
conditioning and may be ventilated or 
air circulated by means of fans, blow¬ 
ers, or an air conditioning system so as 
to minimize drafts, odors, and mois¬ 
ture condensation. The air tempera¬ 
ture around any live guinea pig or 
hamster in any animal holding area 
shall not be allowed to fall below 7.2** 
C. (45* P.) nor be allowed to exceed 
29.5* C. <85* F.) at any time. 

12. Section 3.41 of the standards (9 
CFR 3.41) is amended to read as fol¬ 
lows: 

§3.41 Handling. 

(a) Carriers and intermediate han¬ 
dlers shall move live guinea pigs and 
hamsters from the animal holding 
area of the terminal facility to the pri¬ 
mary conveyance and from the prima¬ 
ry conveyance to the animal holding 
area of the terminal facility as expedi¬ 
tiously as possible. Carriers and inter¬ 
mediate handlers holding any live 
guinea pig or hamster in an animal 
holding area of a terminal facility or 
in transporting any live guinea pig or 
hamster from the animal holding area 
of the terminal facility to the primary 
conveyance and from the primary con¬ 
veyance to the animal holding area of 
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the terminal facility. Including loading 
and unloading procedures, shall pro¬ 
vide the following: 

(1) Shelter from sunlight When sun¬ 
light is likely to cause overheating or 
discomfort, sufficient shade shall be 
provided to protect the live guinea 
pigs and hamsters from the direct rays 
of the sun. 

(2) Shelter from rain or snow. Live 
guinea pigs and hamsters shall be pro¬ 
vided protection to allow them to 
remain dry during rain or snow. 

(3) Shelter from cold weather. Trans¬ 
porting devices shall be covered to pro¬ 
vide protection for live guinea pigs and 
hamsters when the outdoor air tem¬ 
perature falls below 10* C. (50* P.). 

<b) Care shall be exercised to avoid 
handling of the primary enclosure in 
such a manner that may cause physi¬ 
cal or emotional trauma to the live 
guinea pig or hamster contained there¬ 
in. 

(c) Primary enclosures used to trans¬ 
port any live guinea pig or hamster 
shall not be tossed, dropped, or need¬ 
lessly tilted and shall not be stacked in 
a manner which may reasonably be ex¬ 
pected to result in their falling. 

§ 3.60 Consignments to carriers and inter¬ 
mediate handlers. [Amended] 

13. Section 3.60(b) of the standards 
(9 CFR 3.60(b)) is amended to read as 
follows: 

• • • • • 

(b) Any carrier or intermediate han¬ 
dler shall only accept for transporta¬ 
tion or transport, in commerce, any 
live rabbit in a primary enclosure 
which conforms to the requirements 
set fourth in §3.61 of the standards: 
Provided, however. That any carrier or 
Intermediate handler may accept for 
transportation or transport, in com¬ 
merce. any live rabbit consigned by 
any department, agency, or instrumen¬ 
tality of the United States having lab¬ 
oratory animal facilities or exhibiting 
animals or any licensed or registered 
dealer, research facility, exhibitor, or 
operator of an auction sale, if such 
consignor furnishes to the carrier or 
Intermediate handler a certificate, 
signed by the consignor, stating that 
the primary enclosure complies with 
§ 3.61 of the standards, unless such pri¬ 
mary enclosure is obviously defective 
or damaged and it is apparent that it 
cannot reasonably be expected to con¬ 
tain the live rabbit without caasing 
suffering or injury to such live rabbit. 
A copy of such certificate shall accom¬ 
pany the shipment to destination. The 
certificate shall Include at least the 
following Information: 

(1) Name and address of the consign¬ 
or; ^ ^ 

(2) The number of rabbits in the pri¬ 
mary enclosure(s); 

(3) A certifying statement (e.g., 'T 

hereby certify that the-(number) 


primary enclosure(s) which are used to 
transport the animal(s) in this ship¬ 
ment complies (comply) with USDA 
standards for primary enclosures (9 
CFR Part 3).*'); and 

(4) The signature of the consignor, 
and date. 


• • • • • 

14. Section 3.60(c) of the standards 
(9 CFR 3.60(c)) is amended to read as 
follows: 


(c) Carriers or Intermediate handlers 
whose facilities fail to meet the mini¬ 
mum temperature allowed by the 
standards may accept for transporta¬ 
tion or transport, in commerce, any 
live rabbit consigned by any depart¬ 
ment. agency, or instrumentality of 
the United States having laboratory 
animal facilities or exhibiting animals 
or any licensed or registered dealer, re¬ 
search facility, exhibitor, or operator 
of an auction sale if the consignor fur¬ 
nishes to the carrier or intermediate 
handler a certificate executed by a li¬ 
censed veterinarian on a specified date 
which shall not be more than 10 days 
prior to delivery of such rabbit for 
transportation in commerce, stating 
that such live rabbit is acclimated to 
lower air temperatures than pre¬ 
scribed in §§3.65 and 3.67. A copy of 
such certificate shall accompany the 
shipment to destination. The certifi¬ 
cate shall Include at least the follow¬ 
ing information: 

(1) Name and address of the consign¬ 
or, 

(2) The number of rabbits in the 
shipment; 

(3) A certifying statement (e.g., ‘‘I 
hereby certify that the animal(s) in 
this shipment is (are), to the best of 
my knowledge, acclimated to air tem¬ 
peratures lower than 7.2* C. (45* F.)."); 
and 

(4) The signature of the licensed vet¬ 
erinarian, and date. 


15. A new § 3.60(d) (9 CFR 3.60(d)) is 
added to the standards as follows: 

• • • • • 

(d) Carriers and intermediate han¬ 
dlers shall attempt to notify the con¬ 
signee at. least once in every 6 hour 
period following the arrival of any live 
rabbit at the animal holding area of 
the terminal cargo facility. The time, 
date, and method of each attempted 
notification and the final notification 
to the consignee and the name of the 
person notifying the consignee shall 
be recorded on the copy of the ship¬ 
ping document retained by the carrier 
or intermediate handler and on a copy 
of the shipping document accompany¬ 
ing the animal shipment. 


16. Section 3.61(a)(4) of the stand¬ 
ards (9 CFR 3.61(a)(4)) is amended to 
read as follows: 

§3.61 Primary enclosures used to trans¬ 
port live rabbits. 

• • • • • 

(a) • • (4) except as provided in 

paragraph (h) of this section, there 
are ventilation openings located on 
two opposite walls of the primary en¬ 
closure and the ventilation openings 
on each such wall shall be at least 16 
percent of the total surface area of 
each such wall, or there are ventila¬ 
tion openings located on all four walls 
of the primary enclosure and the ven¬ 
tilation openings on each such wall 
shall be at least 8 percent of the total 
surface area of each such wall: Pro¬ 
vided, however. That at least one-third 
of the total minimum area required 
for ventilation of the primary enclo¬ 
sure shall be located on the lower one- 
half of the primary enclosure and at 
least one-third of the total minimum 
area required for ventilation of the 
primary enclosure shall be located on 
the upper one-half of the primary en¬ 
closure; • • •.’* 

^ • 

17. Section 3.65 of the standards (9 
CFR 3.65) is amended to read as fol¬ 
lows: 

§ 3.65 Terminal facilities. 

Carriers and intermediate handlers 
shall not commingle live animal ship¬ 
ments with inanimate cargo. All 
animal holding areas of a terminal fa¬ 
cility of any carrier or intermediate 
handler wherein live animal ship¬ 
ments are maintained shall be cleaned 
and sanitized in a manner prescribed 
in § 3.56 of the standards often enough 
to prevent an accumulation of debris 
or excreta, to minimize vermin infesta¬ 
tion. and to prevent a disease hazard. 
.An effective program for the control 
of insec ectoparasites, and avian and 
mammalian pests shall be established 
and maintained for all animal holding 
areas. Any animal holding area con¬ 
taining live rabbits shall be provided 
with fresh air by means of windows, 
doors, vents, or air-conditioning and 
may be ventilated or air circulated by 
means of fans, blowers, or an air-con¬ 
ditioning system so as to minimize 
drafts, odors, and moisture condensa¬ 
tion. The air temperature around any 
live rabbit in any animal holding area 
shall not be allowed to fall below 7.2* 
C. (45* F.) nor be allowed to exceed 
29.5" C. (85* F.) at any time. 

18. Section 3.66 of the standards (9 
CFR 3.66) is amended to read as fol¬ 
lows: 

§ 3.66 Handling. 

(a) Carriers and Intermediate han¬ 
dlers shall move live rabbits from the 


FEDERAL REGISTER, VOL 43. NO. 95—TUESDAY, MAY 16, 1978 



animal holding area of the terminal 
facility to the primary conveyance and 
from the primary conveyance to the 
animal holding area of the terminal 
facility as expeditiously as possible. 
Carriers and intermediate handlers 
holding any live rabbit in an animal 
holding area of a terminal facility or 
in transporting any live rabbit from 
the animal holding area of the termi¬ 
nal facility to the primary conveyance 
and from the primary conveyance to 
the animal holding area of the termi¬ 
nal facility, including loading and un¬ 
loading procedures, shall provide the 
following: 

(1) Shelter from sunlight When sim- 
light is likely to cause overheating or 
discomfort, sufficient shade shaU be 
provided to protect the live rabbits 
from the direct rays of the sun. 

(2) Shelter from rain or snow. Live 
rabbits shall be provided protection to 
allow them to remain dry during rain 
or snow. 

(3) Shelter from cold weather. Trans¬ 
porting devices shall be covered to pro¬ 
vide protection for live rabbits^ when 
the outdoor air temperature falls 
below 10* C. (50- P.). 

(b) Care shall be exercised to avoid 
handling of the primary enclosure in 
such a manner that may cause physi¬ 
cal or emotional trauma to the live 
rabbit contained therein. 

(c) Primary enclosures used to trans¬ 
port any live rabbit shall not be 
tossed, dropped, or needlessly tilted 
and shall not be stacked in a manner 
which may reasonably be expected to 
result in their falling. 

§ 3.85 Consignments to carriers and inter¬ 
mediate handlers. [Amended] 

1 9. Se ction 3.85(b) of the standards 
(9 CFR 3.85(b)) is amended to read as 
follows: 

0 m • m 0 

(b) Any carrier or intermediate han¬ 
dler shall only accept for transporta¬ 
tion or transport, in commerce, any 
live nonhuman primate in a primary 
enclosure which conforms to the re¬ 
quirements set forth in §3.86 of the 
standards: Provided, however. That 
any carrier or intermediate handler 
may accept for transportation or 
transport, in commerce, any live non¬ 
human primate consigned by any de¬ 
partment, agency, or instrumentality 
of the United States having laboratory 
animal facilities or exhibiting animals 
or any licensed or registered dealer, re¬ 
search facility, exhibitor, or operator 
of an auction sale if the consignor fur¬ 
nishes to the carrier or intermediate 
handler a certificate, signed by the 
consignor, stating that the primary en¬ 
closure complies with § 3.86 of the 
standards, unless such primary enclo¬ 
sure is obviously defective or damaged 
and it is apparent that it cannot rea¬ 
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sonably be expected to contain the live 
nonhuman primate without causing 
suffering of injury to such live nonhu¬ 
man primate. A copy of such certifi¬ 
cate shall accompany the shipment to 
destination. The certificate shall in¬ 
clude at least the following informa¬ 
tion: 

(1) Name and address of the consign¬ 
or, 

(2) The number of nonhuman pri¬ 
mates in the primary enclosure(s); 

(3) A certifying statement (e.g., *T 

hereby certify that the - 

(number) primary enclosure(s) which 
are used to transport the animal(s) in 
this shipment complies (comply) with 
USDA stand ards for primary enclo¬ 
sures (9 CFR Part 3).”); and 

(4) The signature of the consignor, 
and date. 

(c) Carriers or intermediate handlers 
whose facilities fail to meet the mini¬ 
mum temperature allowed by the 
standards may accept for transporta¬ 
tion or transport, in commerce, any 
live nonhuman primate consigned by 
any department, agency, or instrumen¬ 
tality of the United States having lab¬ 
oratory animal facilities or exhibiting 
animals or any licensed or registered 
dealer, research facility, exhibitor, or 
operator of an auction sale if the con¬ 
signor furnishes to the carrier or inter¬ 
mediate handler a certificate executed 
by a licensed veterinarian on a speci¬ 
fied date which shall not be more than 
10 days prior to delivery of such non¬ 
human primate for transportation in 
commerce, stating that such live non¬ 
human primate is acclimated to lower 
air temperatures than prescribed in 
§§ 3.90 and 3.92. A copy of such certifi¬ 
cate shall accompany the shipment to 
destination. The certificate shall in¬ 
clude the following information: 

(1) Name and address of the consign¬ 
or; 

(2) The number of nonhuman pri¬ 
mates in the shipment; 

(3) A certifying statement (e.g., 'T 
hereby certify that the anlmal(s) in 
this shipment is (are), to the best of 
my knowledge, acclimated to air tem¬ 
peratures lower than 7.2* C. (45* P.).”); 
and 

(4) The signature of the licensed vet¬ 
erinarian, and date. 

0 0 0 0 0 

21. A new § 3.85(d) (9 CFR 3.85(d)) is 
added to the statements as follows: 

• • • • • 

(d) Carriers and intermediate han¬ 
dlers shall attempt to notify the con¬ 
signee at least once in every 6 hour 
period following the arrival of any live 
nonhuman primate at" the animal 
holding area of the terdiinal cargo fa¬ 
cility. The time, date, and method of 
each attempted notification and the 
final notification to the consignee and 
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the name of the person notifying the 
consignee shall be recorded on the 
copy of the shipping document re¬ 
tained by the carrier or Intermediate 
handler and on a copy of the shipping 
document accompanying the animal 
shipment 

22. Se ction 3.86(aK6) of the stand¬ 
ards (9 CFR 3.86(a)(6)) is amended to 
read as follows: 

§3.86 Primary enclosures used to trans¬ 
port live nonhuman primates. 

• # • • • 

(a) • • (4) except as provided in 

paragraph (4) of this section, there are 
ventUation openings located on two 
opposite walls of the primary enclo¬ 
sure and the ventilation openings on 
each such wall shall be at least 16 per¬ 
cent of the total surface area of each 
such wall, or there are ventilation 
openings located on all four walls of 
the primary enclosure and the ventila¬ 
tion openings on each such wall shall 
be at least 8 percent of the total sur¬ 
face area of each such wall: Provided, 
however. That at least one-third of the 
total minimum area required for venti¬ 
lation of the primary enclosure shall 
be located on the lower one-half of the 
primary enclosure and at least one- 
third of the total minimum area re¬ 
quired for ventilation of the primary 
enclosure shall be located on the 
upper one-half of the primary enclo¬ 
sure; • • •.*' 

23. Section 3.90 of the standards (9 
CFR 3.90) is amended to read as fol¬ 
lows: 

§ 3.90 Terminal facilities. 

Carriers and intermediate handlers 
shall not commingle live animal ship¬ 
ments with inanimate cargo. All 
animal holding areas of a terminal fa¬ 
cility of any carrier or intermediate 
handler wherein live animal ship¬ 
ments are maintained shall be cleaned 
and sanitized in a manner prescribed 
in § 3.81 of the standards often enough 
to prevent an accumulation of debris 
or excreta, to minimize vermin infesta¬ 
tion, and to prevent a disease hazard. 
An effective program for the control 
of insects, ectoparasites, and avian and 
mammalian pests shall be established 
and maintained for all animal holding 
areas. Any animal holding area con¬ 
taining nonhuman primates shall be 
provided with fresh air by means of 
windows, doors, vents, or air condition¬ 
ing and may be ventilated or air circu¬ 
lated by means of fans, blowers, or an 
air conditioning system so as to mini¬ 
mize drafts, odors, and moisture con¬ 
densation. Auxiliary ventilation, such 
as exhaust fans and vents or blowers 
or air conditioning shall be used for 
any animal holding area containing 
live nonhuman primates when the air 
temperature within such animal hold¬ 
ing area is 29.5* C. (85* F.) or higher. 
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The air temperature around any live 
nonhuman primate in any animal 
holding area shall not be allowed to 
fall below 7.2* C. (45* P.) nor be al¬ 
lowed to exceed 35* C. (95* P.) at any 
time: Provided, however. That no live 
nonhuman primate shall be subjected 
to air temperatures in excess of 29.5* 
C. (85* P.) for more than 4 hours at 
any time. 

24. Section 3.91 of the standards (9 
CPR 3.91) is amended to read as fol¬ 
lows: 

S 3.91 Handling. 

(a) Carriers and intermediate han¬ 
dlers shall move live nonhuman pri¬ 
mates from the animal holding area of 
the terminal facility to the primary 
conveyance and from the primary con¬ 
veyance to the animal holding area of 
the terminal facility as expeditiously 
as possible. Carriers and intermediate 
handlers holding any live nonhuman 
primate in an animal holding area of a 
terminal facility or in transporting 
any live nonhuman primate from the 
animal holding area of the terminal 
facility ta the primary conveyance and 
from the primary conveyance to the 
animal holding area of the terminal 
facility, including loading and unload¬ 
ing procedures, shall provide the fol¬ 
lowing: 

(1) Shelter from sunlight When sun¬ 
light is likely to cause overheating or 
discomfort, sufficient shade shall be 
provided to protect the live nonhuman 
primates from the direct rays of the 
sim. 

(2) Shelter from rain or snow. Live 
nonhuman primates shall be provided 
protection to allow them to remain 
dry during rain or snow. 

(3) Shelter from cold weather. Trans¬ 
porting devices shall be covered to pro¬ 
vide protection for live nonhuman pri¬ 
mates when the outdoor air tempera¬ 
ture falls below 10* C. (50* P.). 

(b) Care shall be exercised to avoid 
handling of the primary enclosure in 
such a manner that may cause physi¬ 
cal or emotional trauma to the live 
nonhuman primate contained therein. 

(c) Primary enclosures used to trans¬ 
port any live nonhuman primate shall 
not be tossed, dropped, or needlessly 
tilted and shall not be stacked in a 
manner which may reasonably be ex¬ 
pected to result in their falling. 

{3.111 Consignments to carriers and in¬ 
termediate handlers. [Amended] 

25. Section 3.111(b) of the standards 
(9 CPR 3.111(b)) Is amended to read as 
follows: 

• • • • • 

(b) Any carrier or Intermediate han¬ 
dler shall only accept for transporta¬ 
tion or transport. In commerce, any 
live animal in a primary enclosure 
which conforms to the requirements 


set forth in §3.112 of the standards: 
Provided, however. That any carrier or 
Intermediate handler may accept for 
transportation or transport, in com¬ 
merce. any live animal consigned by 
any department, agency, or instrumen¬ 
tality of the United States having lab¬ 
oratory animal facilities or exhibiting 
animals or any licensed or registered 
dealer, research facUity, exhibitor, or 
operator of an auction sale if the con¬ 
signor furnishes to the carrier or inter¬ 
mediate handler a certificate, signed 
by the consignor, stating that the pri¬ 
mary enclosure complies with §3.112 
of the standards, unless such primary 
enclosure is obviously defective or 
damaged and it is apparent that it 
cannot reasonably be expected to con¬ 
tain the live animal without causing 
suffering or Injury to such live animal. 
A copy of such certificate shall accom¬ 
pany the shipment to destination. The 
certificate shall include at least the 
following information: 

(1) Name and address of the consign¬ 
or; 

(2) The number of animals in the 
primary enclosure(s); 

(3) A certifying statement (e.g., ‘T 

hereby certify that the - 

(number) primary enclosure(s) which 
are used to transport the animal(s) in 
this shipment complies (comply) with 
USDA standards for primary enclo¬ 
sures (9 CPR Part 3).**); and 

(4) The signature of the consignor, 
and date. 

(c) Carriers or Intermediate handlers 
whose facilities fail to meet the mini¬ 
mum temperature allowed by the 
standards may accept for transporta¬ 
tion or transport, in commerce, any 
live animal consigned by any depart¬ 
ment, agency, or instrumentality of 
the United States having laboratory 
animal facilities or exhibiting animals 
or any licensed or registered dealer, re¬ 
search facility, exhibitor, or operator 
of an auction sale if the consignor fur¬ 
nishes to the carrier or intermediate 
handler a certificate executed by a li¬ 
censed veterinarian on a specified date 
which shall not be more than 10 days 
prior to delivery of such animal for 
transportation in commerce, stating 
that such live animal is acclimated to 
lower air temperatures than pre¬ 
scribed in §§3.116 and 3.118. A copy of 
such certificate shall accompany the 
shipment to destination. The certifi¬ 
cate to include at least the following 
information: 

(1) Name and address of the consign¬ 
or; 

(2) The number of animals in the 
shipment; 

(3) A certifying statement (e.g., ‘‘I 
hereby certify that the anlmal(s) in 
this shipment is (are), to the best of 
my knowledge, acclimated to air tem¬ 
peratures lower than 7.2*C. (45* P.)*’); 
and 


(4) The signature of the licensed vet¬ 
erinarian, and date. 

• • • • • 

27. A new § 3.111(d) (9 CPR 3.111(d)) 
is added to the standards as follows: 

« • # • • 

(d) Carriers and Intermediate han¬ 
dlers shall attempt to notify the con¬ 
signee at least once in every 6 hour 
period following the arrival of any live 
animals at the animal holding area of 
the terminal cargo facility. The time, 
date, and method of each attempted 
notification and the final notification 
to the consignee and the name of the 
person notifying the consignee shall 
be recorded on the copy of the ship¬ 
ping document retained by the carrier 
or intermediate handler and on a copy 
of the shipping document accompany¬ 
ing the animal shipment. 

28. {3.112(a)(4) of the standards (9 
CPR 3.112(a)(4)) is amended to read as 
follows: 

§3.112 Primary enclosures used to trans¬ 
port live animals. 

• • • • # 

(a) *• • • • ( 4 ) except as provided in 
paragraph (g) of this section, there are 
ventilation openings located on two 
opposite walls of the primary enclo¬ 
sure and the ventilation openings on 
each such wall shall be at least 16 per¬ 
cent of the total surface area of each 
such wall, or there are ventilation 
openings located on all four walls of 
the primary enclosure and the ventila¬ 
tion openings on each such wall shall 
be at least 8 percent of the total sur¬ 
face area of each such wall: Provided, 
however, That at least one-third of the 
total minimum area required for venti¬ 
lation of the primary enclosure shall 
be located on the lower one-half of the 
primary enclosure and at least one- 
third of the total minimum area re¬ 
quired for ventilation of the primary 
enclosure shall be located on the 
upper one-half of the primary enclo¬ 
sure; • • 

• # • • • 

29. Section 3.116 of the standards (9 
CPR 3.116) is amended to read as fol¬ 
lows: 

§ 3.116 Terminal facilities. 

Carriers and intermediate handlers 
shall not commingle live animal ship¬ 
ments with inanimate cargo. All 
animal holding areas of a terminal fa¬ 
cility of any carrier or Intermediate 
handler wherein live animal ship¬ 
ments are maintained shall be cleaned 
and sanitized In a manner prescribed 
in §3.106 of the standards often 
enough to prevent an accumulation of 
debris or excreta, to minimize vermin 
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infestation, and to prevent a disease 
hazard. An effective program for the 
control of insects, ectoparasites, and 
avian and mammalian pests shall be 
established and maintained for all 
animal holding areas. Any animal 
holding area containing live animals 
shall be provided with fresh air by 
means of windows, doors, vents, or air 
conditioning and may be ventilated or 
air circulated by means of fans, blow¬ 
ers, or an air conditioning system so as 
to minimize drafts, odors, and mois¬ 
ture condensation. Auxiliary ventila¬ 
tion, such as exhaust fans and vents or 
fans or blowers or air conditioning 
shall be used for any animal holding 
area containing live animals when the 
air temperature within such animal 
holding area is 29.5* C (85* F) or 
higher. The air temperature around 
any live animal in any animal holding 
area shall not be allowed to fall below 
7.2* C <45* P) nor be allowed to exceed 
35* C (95* P) at any time: Provided, 
hoxDever, That no live animal shall be 
subjected to air temperatures in excess 
of 29.5* C (85* P) for more than 4 
hours at any time. 

30. Section 3.117 of the standards (9 
CFR 3.117) is amended to read as fol¬ 
lows: 

§3.117 Handling. 

(a) Carriers and intermediate han¬ 
dlers shall move live animals from the 
animal holding area of the terminal 
facility to the primary conveyance and 
from the primary conveyance to the 


RULES AND REGULATIONS 

animal holding area of the terminal 
facility as expeditiously as possible. 
Carriers and intermediate handlers 
holding any live animal in an animal 
holding area of a terminal facility or 
in transporting any live animal from 
the animal holding area of the termi¬ 
nal facility to the primary conveyance 
and from the primary conveyance to 
the animal holding area of the termi¬ 
nal facility, including loading and un¬ 
loading procedures, shall provide the 
following: 

(1) Shelter from sunlight When sun¬ 
light is likely to cause overheating or 
discomfort, sufficient shade shall be 
provided to protect the live animals 
from the direct rays of the sun. 

(2) Shelter from rain or snow. Live 
* animals shall be provided protection 

to allow them to remain dry during 
rain or snow. 

(3) Shelter from cold weather. Trans¬ 
porting devices shall be covered to pro¬ 
vide protection for live animals when 
the outdoor air temperature falls 
below 10* C (50* P). 

(b) Care shall be exercised to avoid 
handling of the primary enclosure in 
such a manner that may cause physi¬ 
cal or emotional trauma to the live 
animal contained therein. 

(c) Primary enclosures used to trans¬ 
port any live animal shall not be 
tossed, dropped, or needlessly tilted 
and shall not be stacked in a manner 
which may reasonably be expected to 
result in their falling. 
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(Secs. 3, 5. 6. 10. 11. 12. 13. 14, 16. 17. 21. 80 
Stat. 351. 352. 353. 84 Stat. 1561. 1562. 1563. 
1564. 90 SUt. 418. 419. 420. 423 (7 U.S.C. 
2133. 2135. 2136. 2140. 2141. 2142. 2143. 2144. 
2146. 2147, 2151); 37 PR 28464. 28477. 38 FR 
19141.) 

It is to the benefit of the public and 
the regulated industries that these 
amendments to the regulations be 
made effective at the earliest practica¬ 
ble date. The changes effected by 
these regulations will not require ex¬ 
tensive preparation by those affected 
in that the amendments relax certain 
of the requirements contained in the 
current, regulations. In view of the 
foregoing, it is hereby found and de¬ 
termined that good cause exists for 
making these regulations effective on 
the date of publication in the Federal 
Register, and that it would be con¬ 
trary to the public interest to delay 
the effective date of these amend¬ 
ments for 30 days after their publica¬ 
tion. (Section 553(d), Administrative 
Procedures Act. 5 U.S.C. 551-559.) 

Done at Washington, D.C., this 9th 
day of May 1978. 

Note.— The Animal and Plant Health In¬ 
spection has determined that this document 
does not contain a major proposal requiring 
preparation of an Inhation Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

E. A. SCHILF, 

Acting Deputy Administrator, 
Veterinary Services. 

CFR Doc. 78-13111 Filed 3-15-78; 8:45 am) 
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[3510-22] 

DEPARTMENT OF COMMERQ 

Notional Ocoonk ond AtmotphoHc 
Adminltfrofion 

[50 CFR Ports 611,671] 

COMMERQAi TANNER CRAB FISHERY OFF 
THE COAST OF ALASKA 

Fishory Monogomont Plan ond Proposod 
Rogulotions 

AGENCY: National Oceanic and At¬ 
mospheric Administration, Commerce. 

ACTION: Fishery management plan 
and proposed regulations. 

SUMMARY: This document proposes 
regulations to govern domestic and 
foreign fishing for Tanner crab off the 
coast of Alaska. These regulations are 
proposed to implement the Fishery 
Management Plan for Tanner Crab 
Off Alaska which was adopted by the 
North Pacific Fishery Management 
Council, and approved by the Secre¬ 
tary on April 18. 1978, under the Fish¬ 
ery Conservation and Management 
Act of 1976. This document also con¬ 
tains the “Fishery Management Plan 
for Tanner Crab off the Coast of 
Alaska*’. Comments are solicited on 
the plan as well as the proposed regu¬ 
lations. 

DATE: Comments will be received 
imtil June 30,1978. 

ADDRESS: Comments should be ad¬ 
dressed to: Assistant Administrator for 
Fisheries, National Oceanic and At¬ 
mospheric Administration. 3300 Whi¬ 
tehaven Street NW., Washington, D.C. 
20235. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Harry L. Reitze, Director, 

Alaska Region, National Marine 

Fisheries Service, Box 1668, Juneau. 

Alaska, 99802, 907-586-7221. 

SUPPLEMENTARY INFORMATION: 
Background 

The Fishery Conservation and Man¬ 
agement Act of 1976 as amended, 16 
UJS.C. 1801-1882 (the “Act”), autho¬ 
rizes the Secretary of Commerce (the 
“Secretary”) to promulgate regula¬ 
tions implementing fishery manage¬ 
ment plans prepared by the Regional 
Fishery Management Councils for 
their areas of jurisdiction within the 
3-200 mile Fishery Conservation Zone 
(FCZ) established by the Act. 

Pursuant the Title III of the Act, 
the North Pacific Fishery Manage¬ 
ment Council adopted and submitted 
to the Secretary a Fishery Manage¬ 
ment Plan (FMP) for Tanner crab off 
the coast of Alaska. A Draft Environ¬ 
mental Impact Statement (DEIS) for 
the plan was published on July 11, 
1977 by the National Marine Fisheries 


Service. For notice of availabUity of 
the DEIS, see 43 FR 37026. The FMP 
and implementing regulations in com¬ 
bination, are published herein. 

This FMP supersedes that portion of 
the Preliminary Management Plan 
(PMP) for king and Tanner crab of 
the eastern Bering Sea applicable to 
Tanner crab (42 FR 9520, February 16, 
1977). It covers all Tanner crab 
throughout the Fishery Conservation 
Zone (FCZ) adjacent to Alaska. 

Purpose op the Plan 

Three major objectives control the 
philosophy of management of the 
Tanner crab fishery off Alaska: 

1. Minimize fluctuations in stock 
abundance due to harvest by main¬ 
taining the full reproductive potential 
of the Tanner crab stocks; 

2. Insofar as possible, prevent indus¬ 
try overcapitalization and minimize 
economic distress due to extreme fluc¬ 
tuations in harvest based on naturally 
fluctuating stock abundance; and 

3. Integrate management of Tanner 
crab stocks with those of other fisher¬ 
ies to maximize economic returns and 
minimize adverse impact on other 
stocks. 

Regulations to Ibiplebient the Plan 

Acc ordingly, the regulations (50 
C:FR Part 671) set forth immediately 
below, applicable to all domestic fish¬ 
ers. are proposed to implement the 
fishery management plan developed 
by the North Pacific Fishery Manage¬ 
ment Council published herein. Final 
regulations for foreign fishers of 
Tanner crab have already been pub¬ 
lished (March 14, 1978, 43 FR 10566- 
10567) to implement the preliminary 
fishery management plan, and these 
regulations continue in effect. The 
Service proposes to implement the 
present FMP for Tanner crabs with 
these identical regulations (Part 611, 
Subpart O) which are reprinted herein 
and upon which public comment is so¬ 
licited. 

An important element of the FMP is 
the flexibility built into the manage¬ 
ment system. This flexibility is in the 
form of in-season adjustments of those 
areas which may be fished and the 
times in which fishing may occur. 
These proposed regulations seek to 
provide for such flexibility by propos¬ 
ing that the Alaska Regional Director 
of the National Marine Fisheries Serv¬ 
ice, in close coordination with the 
Alaska Department of Fish and Game, 
adjust season opening and closing 
dates, based upon catch statistics and 
biolo^cal and other data, for conser¬ 
vation purposes. In-season adjust¬ 
ments will be accomplished by issu¬ 
ance of a field order by the Regional 
Director. 

Public Coboient 

Interested parties. Councils and gov¬ 
ernment agencies are encouraged to 


submit written comments, views or 
data concerning the plan and these 
proposed regulations, including the 
foreign fishing regulations appearing 
on March 14, 1978, (See 50 CFR 611, 
34 FR 10566—10567) to the Assistant 
Administrator for Fisheries. National 
Oceanic and Atmospheric Administra¬ 
tion, 3300 Whitehaven Street NW., 
Washington, D.C. 20235. Written com¬ 
ments may be submitted to the Assist¬ 
ant Administrator until June 19, 1978. 

Note.— The appropriate amended environ¬ 
mental impact statement has been filed 
with the Environmental Protection Agency. 
The National Marine Fisheries Service has 
determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an economic impact statement under 
^ecutive Orders 11821 and 11949, and 
OMB Circular A-107. 

Signed at Washington, D.C., this 3d 
day of May 1978. 

Winfred H. Meibohbi, 
Associate Director, 

National Marine Fisheries Service. 

50 CFR Part 611 is amended as fol¬ 
lows: 

$611.20 (Amended] 

1. In $ 611.20 Table I, the second and 
third entries from the bottom are de¬ 
leted and the following entries are in¬ 
serted: 017 and 018 • • • Tanner crab 
• • • Bering Sea • • • 15,000 • ♦ ♦ DO 
099 • • • Other species • • ♦ Aleutians 
and Bering Sea ♦ • • 93,600 • • • DO. 

2. Section 611.91 is added to read as 
follows: 

$ 611.91 Tanner crab fishery. 

(a) Purpose. This section regulates 
foreign fishing for snow (Tanner) 
crabs iChionoecetes bairdi and Chion- 
oecetes opilio) in the Bering Sea. 

(b) Authorized fishery. (1) TALFF. 
The 1978 TALFF for snow (Tanner) 
crab is 15,000 metric tons. (2) National 
allocations. Foreign vessels may 
engage in the fishery for snow 
(Tanner) crab in accordance with 
TALFF set forth in paragraph (bKl) 
of this section and the following na¬ 
tional allocations: 

(i) Japan: 15,000 metric tons. 

(c) General restrictions. No foreign 
fishing vessel may retain any female 
or soft shell snow (Tanner) crab. All 
female or soft shell crabs shall be im¬ 
mediately returned to the sea in a 
manner which minimizes handling 
mortality, and in accordance with 
$611.13. 

(d) Gear restrictions. It shall be un¬ 
lawful for a foreign fishing vessel fish¬ 
ing for snow (Tanner) crab to use gear 
other than pots. A pot is defined as a 
portable structure designed and con¬ 
structed to capture and retain crabs 
alive in the water. 

(e) Open area. Foreign fishing ves¬ 
sels may fish for snow (Tanner) crab 
in the Bering Sea. except as restricted 
in $ 611.91(f). 
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(f) Closed area. No foreign fishing 
vessel may fish for snow (Tanner) 
crab: 

(I) Within 12 nautical miles of the 
baseline used to measure the U.S. ter¬ 
ritorial sea; or (2) south of a straight 
line drawn along 58* N. latitude, and 
east of a straight line drawn along 
164* W. longitude. 

(g) processing. No foreign fishing 
vessel operating with a factory ship 
may process crabs. (The permits for 
such vessels will specifically exclude 
from the authorized activities the pro¬ 
cessing of crabs.) All crabs taken by 
such vessels must be processed solely 
by a factory ship permitted in the crab 
fishery. 

(h) Loading and off-loading. Crabs 
must be taken aboard factory ships in 
a manner in which an observer can 
verify the total weight of crabs taken 
aboard. Crabs off-loaded within the 
fishery conservation zone from fishing 
vessels not operating with a factory 
ship must be transferred in a manner 
in which an observer can verify the 
total weight of crabs off-loaded. 

(i) Pre-departure inspection. No for¬ 
eign crab catching vessels, other than 
those operating with a factory ship, 
may depart from the fishing area until 
its catch of crabs onboard is checked 
by an observer, or an authorized offi¬ 
cer. 

(J) Additional reports. (1) Daily re¬ 
ports: Foreign crab catching vessels, 
other than those operating with a fac¬ 
tory ship, shall report daily to the Re¬ 
gional Director. 

(1) Its 12 noon (0.m.t.) position, 

(11) The preceding day's catch by 
species (C. bairdU C. opilio, and hy¬ 
brids), and 

(iii) Its cumulative catch. 

(2) Weekly catch report (i) The 
weekly catch report (required by Sec¬ 
tion 611.9(e) shall be submitted to the 
Regional Director within 6 days fol¬ 
lowing each 7-day fishing period, and 
contain additional information con¬ 
cerning: 

(A) Effort in total pot lifts during 
the 7-day period, and 

(B) Catch in metric'tons and the 
number of crabs of the type C. opilio 
and C. bairdi caught dur^ the 7-day 
period. Hybrids shall be reported as C. 
opilio. 

(ii) The requirement of § 611.9(e)(1) 
that the weekly catch report be on a 
vessel-by-vessel basis is waived for ves¬ 
sels operating with a factory ship. The 
required data for such vessels may be 
consolidated and reported by factory 
ship. 

(3) Annual report Each nation 
whose vessels engage in this fishery 
shall report by May 30, of the follow¬ 
ing year annual catch and effort sta¬ 
tistics as follows: Effort in pots hauled 
and hours pots soaked; catch in metric 
tons, and the number of snow 
(Tanner) crabs of the species C. opilio. 


C. bairdi, and hybrid. Each of these 
requirements is to be supplied by 
vessel class, by month by W (lat.) by 
1* (long.) statistical area by the follow¬ 
ing species grouping: C. bairdi, C 
opilio. 

50 CFR Part 671 Is added as follows: 

PAKT 671^TANNER CRAB OFF ALASKA 

Sec. 

671.1 Purpose. 

671.2 Definitions. 

671.3 Registration areas. 

671.4 Optimum yield table. 

671.5 Prohibitions. 

671.6 Size and sex restrictions. 

671.7 Vessel registration. 

671.8 Vessel inspection. 

671.9 Landing requirements. 

671.10 Season and gear restrictions. 

671.11 Reporting requirements. 

671.12 In-season adjustment of seasons and 
areas. 

671.13 Notice requirements. 

Authority: Sec. 305, Fishery Conserva¬ 
tion and Management Act of 1976; 16 U.S.C. 
1855. 

S 671.1 Purpose. 

This part regulates fishiug for 
Tanner crab (C. bairdi and C. opilio) 
by vessels of the United States within 
that portion of the Bering Sea and 
Gulf of Alaska over which the United 
States exercises exclusive fishery man¬ 
agement authority. 

§671.2 Definitions. 

As used in this Part: 

(a) "Act*' means the Fishery Conser¬ 
vation and Management Act of 1976, 
16 U.S.C. 1801-1882. 

(b) ADF & G means the Alaska De¬ 
partment of Fish and Game. 

(c) Authorized Officer means: 

(1) Any commissioned, warrant, or 
petty officer of the Coast Guard; 

(2) Any certified enforcement or spe¬ 
cial agent of the National Marine 
Fisheries Service; 

(3) Any officer designated by the 
head of any Federal or State agency 
which has entered into an agreement 
with the Secretary or the Comman¬ 
dant of the Coast Guard to enforce 
the provisions of the Act; or 

(4) Any Coast Guard personnel ac- 
companjdng and acting under the di¬ 
rection of any person described in sub- 
paragraph (1) of this paragraph. 

(d) Vessel means any vessel, boat, 
ship, or other craft which is used for, 
equipped to be used for, or of a type 
which is normally used for fishing for 
Tanner crab for the purpose of sale or 
barter. 

(e) Fishery conservation zone (FCZ) 
means that area adjacent to the 
United States which, except where 
modified to accommodate internation¬ 
al boundaries, encompasses all waters 
from the seaward boundary of each of 
the coastal States to a line on which 
each point is 200 nautical miles from 


the baseline from which the territorial 
sea of the United States is measured. 

(f) Fishing means any activity, other 
than scientific research, which: 

(1) Does, is intended to, or can rea¬ 
sonably be expected to result in the re¬ 
moval from the sea of Tanner crab. 

(2) Results in the processing includ¬ 
ing freezing of Tanner crab or Tanner 
crab products at sea; or 

(3) Results in the transfering or 
transporting at sea of Tanner crab or 
Tanner crab products. 

(g) Person means any individual, cor¬ 
poration, partnership, association, or 
other entity. 

(h) Regional Director means the Di¬ 
rector of the Alaska Region of the Na¬ 
tional Marine Fisheries Service, or his 
designee. 

(i) Ring Net means a bag-shaped net 
suspended from a circular or rectangu¬ 
lar frame. 

(J) Tanner Crab means all species of 
the genus Chionoecetes including C. 
bairdi and C. opilio. 

(k) Tanner Crab Pot means a porta¬ 
ble structure designed and constructed 
to capture and retain fish and shell¬ 
fish alive in the water. The Tanner 
crab pot has rigid tunnel eye openings 
which individually are a maximum of 
five (5) Inches (13 cm) in one dimen¬ 
sion, and tunnel eye opening perim¬ 
eters which individually are larger 
than thirty (30) inches (76 cm); or the 
pot tapers inward from its base to a 
top consisting of one horizontal open¬ 
ing of undescribed size. 

§671.3 Registration areas. 

(a) For purposes of this part the 
FCZ off the coast of Alaska is divided 
into four Federal registration areas 
identified and described as follows: 

(l) Registration Area A (Southeast¬ 
ern Alaska-Yakutat) is that portion of 
the FCZ north of 54*30' N. latitude 
and east of 143*53.6' W. longitude; 

(2) Registration Area E (Prince Wfl- 
liam Sound) is that portion of the FCZ 
which has as its western boundary a 
line extending south from Cape Fair- 
field (150* W. longitude), and as its 
eastern boundary a line extending 
south from Cape Suckling (143*53.6' 
W. longitude); 

(3) Registration Area H (Cook Inlet) 
Is that portion of the FCZ which has 
as its eastern boundary a line extend¬ 
ing south from Cape Fairfield (150* W. 
longitude), and as its southern bound¬ 
ary a line extending east from Cape 
Douglas at 58*51' N. latitude; 

(4) Registration Area J (Westward) 
is that portion of the FCZ which has 
as its northern boundary a line at 58* 
N. latitude, as its eastern boundary a 
line extending south from Cape Fair- 
field 150* W. longitude, and as its west¬ 
ern boundary a line 172* E. longitude. 

(5) The inner boundary of each Fed¬ 
eral registration area Is a line cotermi¬ 
nous with the seaward boundary of 
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the State, and the outer boundary, 
except for Registration Area H (Cook 
Inlet), is a line drawn in such a 
manner that each point on it is 200 
nautical miles from the baseline from 
which the territorial sea is measured. 
The outer boundary for Registration 
Area H (Cook Inlet), is a line extend¬ 
ing east from Cape Douglas at 58*'51' 
N. latitude. 

(b) Exclusive and Non-Exclusive 
Areas. Federal Registration Areas E 
and H, as defined in subsection (a) are 
exclusive Registration Areas. Federal 
Registration Areas A and J, as defined 
in subsection (a) are non-exclusive reg¬ 
istration areas. 

(c) State Registration Areas. For 
purposes of this part there shall be 
four State registration areas which 
shall be designated A. E, H. and J to 
correspond to the Federal registration 
areas. The State areas adjoin the cor¬ 
responding Federal areas at the 
conunon boundary which separates 
territorial waters from the FCZ. 

§ 671.4 Optimum yiel^ table. 

(a) The optimum yield for Tanner 
crab in each Federal registration area 
is as follows: 


optimum 

Registration area yield (in Species 

metric tons) 


Registration Area A 2.495 C bairdi 

(Southeast-Takutat). 

ReglstraUon Area E (Prince 1.361-3.176 C bairdi 
WUliam Sound). 

Registration Area H (Cook 2.404 C. bairdi 

Inlet). 

Registration Area J. Kodiak 6.804-11.340 C. bairdi 
district only (Kodiak). 

Subdistricts of Area J: 

(1) Area between 157*27* W. 
longitude (Cape Kumlik) 
and 172* E. longitude, south 
of the South Peninsula and 
Aleutian Islands: 


(South Peninsula)_........ 9.072- C bairdi 

13.608 

(Aleutian). 907 C. bairdi 

(2) Bering Sea waters north 40,381 C. bairdi 
of 54*36’ N. latitude. 

(3) Bering Sea waters south 10.000 C opilio 
of 58* N. UUtude. 


(4) Bering Sea waters north 1.360-2,269 C opilio 
of 58* N. latitude and west 
of 164* W. longitude. 


§ 671.5 Prohibitions, 

(a) Vessel registration certificate. No 
vessel shall fish for Tanner crab In 
any Federal registration area unless 
authorized by a registration certificate 
Issued pursuant to § 671.6. 

(b) Vessel inspection. No vessel shall 
fish for Tanner crab unless it is In¬ 
spected as required by 5 671.8. 

(c) Landings. No Tanner crab shall 
be landed except pursuant to § 671.9. 

(d) Retention of Tanner crab. No 
Tanner crab shall be retained except 
pursuant to § 671.6. 

(e) Gear. Tanner crab may be taken 
only by Tanner crab pot or ring nets, 
except as otherwise provided in 
§ 671.10 of these regulations. 


(f) Seasons. Tanner crab may be 
taking only during the seasons pro¬ 
vided in § 671.10. 

(g) No person shaU possess, have cus¬ 
tody or control of, ship, transport, 
offer for sale, sell, purchase, import, 
export, or land, any Tanner crab taken 
In violation of the Act and these regu¬ 
lations. 

(h) No person shaU fish for Tanner 
crab in violation of the Act and these 
regulations. 

(i) No person shall fish for Tanner 
crab or possess unprocessed Tanner 
crab aboard a vessel within any regis¬ 
tration area unless the vessel is validly 
registered for the area and the season 
is open, or unless the person is acting 
pursuant to the authorization of 
5 671.9(b) of these regulations. 

S 671.6 Size and sex restrictions. 

(a) No female Tanner crab may be 
retained. 

(b) No male Tanner crab measuring 
less than 5V^ inches (140 mm) across 
the greatest width of the carapace 
may be retained, except that male 
Tanner crabs in Federal Registration 
Area E (Prince William Sound) may be 
retained if they measure 5.3 inches 
(135 mm) across the greatest width of 
the carapace. The width measurement 
of Tanner crab shall be determined by 
measuring the greatest straight line 
distance across the carapace, including 
the spines, perpendicular to an imagi¬ 
nary line drawn between a point 
midway between the eyes and the mid¬ 
point of the posterior portion of the 
carapace. 

(c) All female and imdersized male 
Tanner crabs must be returned to the 
sea immediately with a minimum of 
injury, regardless of their condition. 

§671.7 Vessel registration. 

(a) Vessels not registered by the 
State. This subsection provides proce¬ 
dures for the registration of vessels 
which are not registered by the State 
to fish for Tanner crab as provided in 
subsection (b). 

(1) Application. The owner, or the 
owner’s authorized agent, of any 
vessel may apply to the Regional Di¬ 
rector for a registration certificate to 
fish for Tanner crab in a Federal regis¬ 
tration area. All applications shall be 
submitted on a form obtained from 
the Regional Director. 

(2) Time. Application forms must be 
completed by the applicant and re¬ 
ceived by the Regional Director within 
30 calendar days prior to the sched¬ 
uled date for the opening of fishing as 
provided for in § 671.10. 

(3) Approved. The Regional Director 
shall issue the registration certificate 
to the vessel if he determines that the 
requirements of paragraphs (1) and (2) 
of this section are met. 

(4) Waiver. If an application is re¬ 
ceived after the date specified in para¬ 


graph (2) of this section the Regional 
Director may, for good cause shown, 
waive the 30 day time requirement. 

(5) Certificates. The registration cer¬ 
tificate issued to the vessel shall be 
signed by the registrant, kept on board 
the vessel at all times during fishing 
operations, and presented to any au¬ 
thorized officer upon request. 

(6) Inspection. A registration certifi¬ 
cate shall not become valid until the 
vessel has complied with the inspec¬ 
tion requirements contained in section 
671.8 of these regulations, 

(7) Fees. There shall be no fee for 
the issuance of a registration certifi¬ 
cate. 

(8) Expiration. A registration certifi¬ 
cate shall expire 72 hours after the 
closure of the season in the Federal 
registration area for which it was 
issued. 

(b) Vessel registered by the State of 
Alaska. (1) Vessels registered by the 
State to fish for Tanner crab in a 
State registration area may only regis¬ 
ter for the corresponding adjacent 
Federal registration area of the same 
letter. Such registration can be accom¬ 
plished by obtaining at the time the 
vessel Is registered by the State a 
stamp issued by a local representative 
of the ADF&G designated by the Re¬ 
gional Director for such purpose. The 
stamp shall indicate re^tration for 
the corresponding adjacent Federal 
registration area of the same letter. 

(2) Vessels registered by the State to 
fish for Tanner crab in an exclusive 
State registration area may only regis¬ 
ter in the corresponding Federal ex¬ 
clusive registration area of the same 
letter. 

(c) Exclusive and nonexclusive 
areas. (1) No vessel registered to fish 
for Tanner crab in an exclusive Feder¬ 
al registration area may be registered 
to fish for Tanner crab in any other 
Federal registration area (exclusive or 
nonexclusive). A vessel may be regis¬ 
tered to fish for Tanner crab in either 
or both of the non-exclusive Federal 
registration areas. 

(2) No operator of a vessel registered 
for an exclusb^e Federal registration 
area may operate any other vessel reg¬ 
istered for any other exclusive Federal 
registration area. 

§ 671.8 Vessel inspection. 

(a) Inspection requirement—i\) 
Time. Within 72 hours prior to a 
season opening or at any time during 
the open season prior to fishing, each 
registered vessel must have its holds 
or live tanks inspected by an author¬ 
ized officer, at inspection points speci¬ 
fied in subsection (b) of this section. 

(2) Requirement No Tanner crab 
shall be onboard the vessel at the time 
of inspection. This requirement must 
be met to validate the registration cer¬ 
tificate for the Federal registration 
area concerned under section 671.7. 
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(3) Certificate. No vessel shall be 
given an inspection certificate unless a 
current registration certificate for the 
Federal registration area is displayed 
to the authorized officer conducting 
the inspection. The inspection certifi¬ 
cate shall be signed by the current 
vessel operator and shall be presented 
to any authorized officer upon request 
at any time. 

(4) Landings. A vessel landing 
Tanner crab pursuant to § 671.9(b) of 
these regulations, in a State registra¬ 
tion area other than the area adjacent 
to the Federal registration area for 
which the vessel is registered, shall 
attach the inspection certificate to the 
back of the ADF&O copy (yellow 
copy) of the State fish ticket at the 
time the Tanner crab are landed. 

(b) Inspection Points. Inspection 
points Shan be those established by 
ADF<&G for State purposes. Addition¬ 
al inspection points for inspection re¬ 
quired by this section may be author¬ 
ized by the Regional Director if he 
finds that: 

(1) Existing inspection points are im¬ 
posing an unusual and material hard¬ 
ship which affected fishermen cannot 
themselves mitigate: or 

(2) The ADFScQ has no practical 
means of making special administra¬ 
tive accommodations regarding exist¬ 
ing inspection points; and 

(3) Authorization of additional in¬ 
spection points would not result in a 
sisnaificant likelihood of unauthorized 
fishing or other management or en¬ 
forcement problems. 

§ 671.9 Landing requirements. 

(a) Except as provided in subsection 

(b) of this section, all Tanner crab 
landed in the State must be landed in 
the corresponding State registration 
area adjac^ent to the Federal registra¬ 
tion area of the same letter for which 
the vessel Is registered. 

(b) A vessel operator who desires to 
land Tanner crab outside the State, or 
in a State registration area other than 
the adjacent corresponding State reg¬ 
istration area of the same letter, shall 
contact by radio or other means an au¬ 
thorized officer prior to leaving the 
Federal registration area for which 
the vessel is registered, and shall state 
to the authorized officer the amount 
of Tanner crab on board at the time. A 
vessel acting pursuant to this authori¬ 
zation shall submit to inspection at 
such location as the authorized officer 
may require and land no greater 
amount of Tanner (rrab than were 
present at the time of any inspection. 

(c) When a vessel lands Tanner crab 
pursuant to the authorization in sub¬ 
section (b) of this section, the registra¬ 
tion under which the vessel is operat¬ 
ing becomes invalid. In order to again 
become registered for a Federal regis¬ 
tration area, the vessel must comply 
with 5 671.8. 


9 671.10 Season and gear restrictions. 

(a) Season dates. All season dates are 
inclusive. Time periods begin at 12:01 
a.m. and end at 11:30 p.m. of the dates 
specified, based on local zone time, 
unless otherwise specified in these reg¬ 
ulations. 

(b) General requirements. (1) At 
least one buoy on each Tanner crab 
pot or ring net shall be legibly marked 
with the permanent registration 
number of the vessel fishing gear. The 
buoy shall bear a single registration 
number and this number shall be that 
of the vessel used in operating the 
gear. Registration numbers shall be 
painted on the top one-third of the 
buoy in numerals at least 4 inches in 
height and inch in width in con¬ 
trasting color to that of the buoy. The 
buoy markings shall be legibly in¬ 
scribed and visible on the buoy above 
the water surface when attached to 
the Tanner crab pot, and maintained 
in a legible condition. 

(2) During the closed season for 
Tanner crab in any given area. Tanner 
crab pots shall either be removed from 
the water or stored in 25 fathoms (46 
m) of water or less, with all doors se¬ 
cured fully open and all bait and bait 
containers removed, with the follow¬ 
ing exceptions: 

(1) In the Kamishak Bay and South¬ 
ern districts of the Cook Inlet area, 
the maximum pot storage depth is 15 
fathoms (27 m); 

(ii) Tanner crab pots with all doors 
secured fully open and with all bait 
containers removed may be stored in 
water depth greater than the maxi¬ 
mum permissible storage depth for 72 
hours prior to the opening of the 
Tanner crab season, and for 72 hours 
after the season closure where the 
pots are fished; 

(iii) Tanner crab pots may be stored 
in waters deeper than 25 fathoms (46 
m) if so provided in section 671.11 of 
these regulations. 

(c) Registration Area A.—(1) Seor 
sons. Tanner crab may be taken from 
September 1 through May 15, subject 
to adjustment by the Re^onal Direc¬ 
tor pursuant to sections 671.12 and 
671.13 of these regulations. 

(2) Gear, (i) South of the latitude of 
Cape Fairweather Tanner crab pots 
shall have a seam in the mesh of one 
vertical wall from top frame to bottom 
frame laced in with untreated cotton 
twine, or have one wall of synthetic 
fiber attached to the frame with un¬ 
treated cotton twine. 

(d) Registration Area E.—(1) Dis¬ 
tricts. The following districts within 
Federal Registration Area E are estab¬ 
lished: 

(i) Northern District All waters west 
and north of a line from the southern 
entrance of Port Nellie Juan at 60*36' 
N. latitude to Point Eleanor to the 
eastern tip of Smith Island to John¬ 
stone Point, and north of a line from 
Point Bentinck to Point Whitshed. 


(li) Western District All waters east 
of the longitude of Cape Fairfield 
(148*53' W. longitude) south of a line 
from the southern entrance of Port 
Nellie Juan at 60*35' N. latitude to 
Point Eleanor to the eastern tip of 
Smith Island to Montague Point, west 
of a line from Zaikof Point to Seal 
Rocks (60*10' N., 145*50' W. longitude) 
and west of longitude of Seal Rocks 
(60*10' N. latitude. 145*50' W. longi¬ 
tude). 

(iii) Eastern district All waters east 
of longitude of Seal Rocks (60*10' N. 
latitude. 146*50' W. longitude), east of 
a line from Seal Rocks (60*10' N. lati¬ 
tude, 146*50' W. longitude), to Cape 
Hinchinbrook, south of a line from 
Point Bentinck to Point Whitshed. 
and west of the longitude of Cape 
Suckling (59*59' N. latitude. 143*53' W. 
longitude). 

(iv) Hinchinbrook district All 
waters east of a line from Montague 
Point to the eastern tip of Smith 
Island, south of a line from the east¬ 
ern tip of Smith Island to Johnstone 
Point, north and east of a line from 
Cape Hinchinbrook to Seal Rocks 
(60*10' N. laUtude, 146*50' W. longi¬ 
tude), and east of a line from Seal 
Rocks (60*10' N. laUtude, 146*50' W. 
longitude) to Zaikof Point. 

(2) Seasons. Tanner crab may be 
taken in Registration Area E from No¬ 
vember 15 through May 31, subject to 
change by the Regional Director pur¬ 
suant to section 671.12 and 671.13 of 
these regulations. 

(3) Gear. Only Tanner crab pots may 
be used to fish for Tanner crab. 
Tanner crab taken by any other means 
must be immediately returned to the 
sea, with a minimum of injury, regard¬ 
less of their condition. 

(e) Registration Area Dis¬ 

tricts: The following districts within 
Registration Area H are established: 

(i) Central District Between a line 
extending from Boulder point at 
60*46'23" N. latitude, to Shell Platform 
C, then to a point on the west shore at 
60*46'23" N. latitude, and the latitude 
of Anchor Point light. 

(il) Northern District All waters 
north of a line extending from Boul¬ 
der Point at 60*46'23" N. latitude, to 
Shell Platform C, then to a point on 
the west shore at 60*46'23" N. latitude. 

(iii) Southern District All waters 
within a line from Anchor Point west 
to 59*4615" N. latitude. 152*20' W. lon¬ 
gitude, then south to 59*04'15" N. lati¬ 
tude. 152*20' W. longitude, then in a 
northeasterly direction to Cape Eliza¬ 
beth, then from Cape Elizabeth to 
Point Adam, including Kachemak Bay. 

(iv) Kamishak Bay District All 
waters within a line from 59*4615" N. 
latitude, 153*00'30" W. longitude, then 
east to 59*46'15" N. latitude, 152*20' W. 
longitude, then south 59*04'15" N. lati¬ 
tude. 152* 10' W. longitude, then south¬ 
westerly to Cape Douglas, including 
Kamishak Bay. 
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(V) Barren Islands District: All 
waters within a line from Cape Doug¬ 
las to Cape Elizabeth, then south to 
58-52' N. latitude. 151*53' W. longitude, 
then west to Cape Douglas. 

(vi) Outer District All waters within 
a line from Point Adam to Cape Eliza¬ 
beth. then south to 58*52' N. latitude, 
151*53' W. longitude, then east to the 
longitude of Aligo Point (149*44'33" w. 
longitude), then north to the main¬ 
land of Alaska. 

(vii) Eastern District All waters east 
of the longitude of Aligo Point 
(149*44'33" W. longitude), west of the 
longitude of Cape Fairfield <148*40' W. 
longitude), and north of 58*52' N. lati¬ 
tude 

(2) Seasons: Tanner crab may be 
taken in Registration Area H from De¬ 
cember 1 through April 30, except 
that the Kamishak Bay district will 
remain open through May 31, subject 
to adjustment by the Re^onal Direc¬ 
tor pursuant to sections 671.12 and 
671.13 of these regulations. 

(3) Gear: During any king crab 
season established by the State an ag¬ 
gregate of not more than 75 king and 
Tanner crab pots (including Tanner 
crab pots used in State waters) may be 
fished from any registered Tanner 

(f) Registration Area /.—(I) Dis¬ 
tricts. The following districts within 
Registration Area J are established: 

(1) Kodiak district South of 53* N. 
latitude, west of 150* longitude and 
east of the longitude of Cape Kumlik 
(157*17.0' W. longitude). 

(ii) South Peninsula District Be¬ 
tween the longitude of Cape Kumlik 
and the longitude of Scotch Cap light 
(154*44.6' W. longitude). 

(lii) Aleutian district Between the 
longitude of Scotch Cap light 
(164*44.6' W. longitude and 172* E. lon¬ 
gitude. and south of 54*36' N. latitude. 

(iv) Bering Sea District Bering Sea 
waters north of 54*36' N. latitude. 

(A) The following subdistricts within 
the Bering Sea District are estab¬ 
lished: 

(f) Southeastern district East of 
168* W. longitude, and south of the 
latitude of Cape Newenham (58*39' N. 
latitude). Including Bristol Bay waters. 

(2) Pribilof subdistrict West of 
168* W. longitude and south of the 
latitude of Cape Newenham (58*39' N. 
latitude). 

(3) Northern subdistrict North of 
the latitude of Cape Newenham (58*39' 
N. latitude). 

(1) Nome section: All waters of 
Norton Sound between the longitude 
of Penny River and the longitude of 
Topkok Head. 

(it) General section: All other waters 
of the Northern subdistrict. 

(2) Seasons. Subject to adjustment 
by the Regional Director pursuant to 
sections 671.12 and 671.13 of these reg¬ 
ulations. Tanner crab may be taken: 


(i) In the Kodiak district from Janu¬ 
ary 1 through April 30; 

(ii) In the South Peninsula district 
from November 1 to 12 noon. May 15; 

(Hi) In the Aleutian district from No¬ 
vember 1 to 12 noon, June 15; 

(iv) In the Bering Sea district from 
November 1 to 12 noon. June 15. 

(3) Gfear.—(i) During any king crab 
season established by the State of 
Alaska in the Kodiak and South Pen¬ 
insula districts an aggregate of not 
more than 75 king and Tanner crab 
pots (including Tanner crab pots used 
in State waters) may be fished from 
any registered Tanner crab vessel. 

(ID During the closed season for 
Tanner crab. Tanner crab pots may be 
stored west of 172* W. longitude in 30 
fathoms (55 m) of water or less, or by 
removal from the water. 

$ 671.11 Reporting requirements. 

(a) The operator of any vessel sub¬ 
ject to these regiilations shall, for 
each sale or delivery of any Tanner 
crab caught within any Federal regis¬ 
tration area, submit an accurately 
completed State fish ticket. The fish 
ticket shall be submitted to the Re¬ 
gional Director within 72 hours after 
such Tanner crab were sold or deliv¬ 
ered. 

(b) Each such fish ticket shall con¬ 
tain the following information: 

(1) Type and quantity of fishing 
gear used; 

(2) Catch by species in numl;>ers of 
crab or weight thereof; 

(3) Areas in which fishing was en¬ 
gaged in; 

(4) Time of fishing; and 

(5) Number of hauls. 

§671.12 In-season aiUustment of seasons 
and areas. 

(a) The Regional Director may, fol¬ 
lowing consultation with the A.D.F. & 
O., amend the season opening and 
closing dates specified in section 
671.10 if he determines that an emer¬ 
gency exists. Such determination shall 
be based upon data which relates to 
the following factors: 

(1) The effect of overall fishing 
effort within the registration area; 

(2) Catch per unit of effort and rate 
of harvest; 

(3) Relative abundance of Tanner 
crab within the area in comparison 
with pre-season predictions; 

(4) The proportion of Immature or 
soft shell Tanner crab being handled; 

(5) General information on the con¬ 
dition of Tanner crab within the area; 

(6) Information pertaining to the op¬ 
timum yield within the Registration 
area; or 

(7) Any other factors relevant to the 
conservation and management of the 
Tanner crab resource. 

(b) If the Regional Director decides 
to close any area, or to open any area 
previously closed pursuant to the pro¬ 


visions of this section he shall Issue a 
fielw order which includes the follow¬ 
ing information: 

(1) The reason for the opening or 
closure; 

(2) A description of the area to be 
opened or closed: and 

(3) The effective date of such open¬ 
ing or closing. 

§ 671.13 Notice requirements. 

(a) No field order issued by the Re¬ 
gional Director pursuant to §671.12 of 
these regulations shall be effective 
until: 

(1) It has been posted for 48 hours, 
and otherwise made available to the 
public in accordance with procedures 
customarily used by the A.D.F. & G. 
for posting and publicizing similar no¬ 
tices of closure; 

(2) It has been broadcast for 48 
hours at those time Intervals, channels 
and frequencies customarily used by 
the A.D.F. & G. to broadcast similar 
notices of closure; and 

(3) A notice of such closure has been 
published in the Federal Register. 

Tanner Crab Fishery off the Coast of 
Alaska 

FISHERY MANAGEMENT PLAN 

AGENCY: National Oceanic and Atmos¬ 
pheric Administration/Commerce. 

ACTION: Fishery Management Plan and 
Proposed Regulations. 

EFFE(7nVE DATE: May 9,1978. 

FOR FUR'THER INFORMATION CON¬ 
TACT. 

Mr. Harry L. Rletze, Director, Alaska 

Region. National Marine Fisheries Serv¬ 
ice. P.O. Box 1668. Juneau. Alaska 99802. 

telephone 907-586-7221. 

SUMMARY: A fishery management plan 
for the Tanner crab fishery off the coast of 
Alaska has been reviewed and approved in 
accordance with Section 304 of the Fishery 
Conservation and Management Act of 1976. 
16 U.S.C. 1801 et seq., as amended (the Act). 
The plan was prepared and submitted by 
the North Pacific Fishery Management 
CouncU. This action has been taken under a 
delegation of authority from the Secretary 
of Commerce to the Assistant Administrator 
for Fisheries. National Oceanic and Atmos¬ 
pheric Administration. The plan has been 
found to be consistent with the national 
standards in Section 301 of the Act. the 
other provisions of the Act and other appli¬ 
cable law. 

SUPPLEMENTARY INFORMATION: Pro¬ 
posed regulations to implement the plan are 
being published, concurrently with the pub¬ 
lication of this plan, in the Federal Regis¬ 
ter. These proposed regulations wiU be 
open for public comment for a period of 45 
days from the date of publication. 

'The commercial fishery for Tanner crab 
has only recently developed and is expand¬ 
ing rapidly, partly as a result of declining 
stocks of king crab and a subsequent shift in 
catch efforts to Tanner crab stock. There is 
much concern that without proper conser¬ 
vation and management measures. Tanner 
crab stocks wlU be overfished. The North 
Pacific Fishery Management Council, recog- 
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nizing the need for management of the 
Tanner crab fishery off Alasica, has devel¬ 
oped a fishery management plan with three 
major objectives: 

1. Minimize fluctuations in stock abun¬ 
dance due to harvest by maintaining the 
full reproductive potential of the Tanner 
crab stocks; 

2. Insofar as possible, prevent industry 
overcapitalization and minimize economic 
distress due to extreme fluctuations in 
harvest based on naturally fluctuating 
stock abundance: and 

3. Integrate management of Tanner crab 
stocks with those of other fisheries to 
maximize economic returns and minimize 
adverse impact on other stocks. 

To achieve these objectives, the North Pa¬ 
cific Fishery Management Council has pro¬ 
posed that the Secretary of Commerce im¬ 
plement the fishery management plan 
through regulations providing for season, 
area, gear. sex. size, and harvest level re¬ 
strictions for domestic fisheries, and 
through regulations governing foreign fish¬ 
ing which are identical to those published 
Implementing the preliminary management 
plan for Tanner crab (see 50 CPR Part 611, 
43 FR 10566-10567, March 14. 1978). 

Signed at Washington, D.C.. this 3d day of 
May. 1978. 

Fishery Management Plan for Tanner 
Crab oft the Coast or Alaska 

PREPARED by: NORTH PACITIC FISHERY MANAGE¬ 
MENT COUNCIL, P.O. BOX 3136DT, ANCHORAGE, 
ALASKA 99610. AND NATIONAL MARINE FISH¬ 
ERIES SERVICE, P.O. BOX 1669, JUNEAU. 
ALASKA 99802 

May 1978. 

Executive Summary of the Fishery Man¬ 
agement Plan for Tanner Crab off 
Alaska 

This plan represents the initial step in the 
development of a comprehensive manage¬ 
ment program for Tanner crab off Alaska in 
response to the requirements of the Fisher¬ 
ies Conservation and Management Act of 
1976 (U.S. Pub. L. 94-265). The necessity for 
having a management plan in force by 
March 1978 that permits continuation of 
the fishery without disruption to the fish¬ 
ery industry mandates that the existing 
tested and familiar management measures 
and mechanisms be adopted. 

The plan proposes that the Secretary 
adopt the relevant Alaska statutes and regu¬ 
lations currently in force. These statutes 
and regulations require registration, desig¬ 
nate zones where fishing is permitted, estab¬ 
lish limitation on sex and size of Tanner 
crab which may be retained, limit the type 
and amount of gear which may be em¬ 
ployed. and employ other mechanisms to fa¬ 
cilitate the administration and enforcement 
of the necessary and appropriate measures 
to manage Tanner crab. 

This plan sets forth the measures neces¬ 
sary to conserve and manage Tanner crab 
resources as a unit throughout their range. 
It provides for a consideration of social and 
economic influences affecting the allocation 
of the resource confine only by conserva¬ 
tion limits. The plan identifies mechanisms 
designed to minimiz e costs and unnecessary 
duplication and proposes enforcement aids. 
Together, these Interrelated considerations 
constitute a system of Tanner crab manage¬ 
ment, consistent with the National Stand¬ 
ards set forth in the Fisheries Conservation 
and Management Act of 1976. 


i.A. conservation and management measures 

The measures necessary to achieve the op¬ 
timal yield from this fishery, while perpet¬ 
uating sufficient brood stock to maintain 
the resource at a level capable of sustaining 
the optimal yield, include a system of fish¬ 
ing seasons, area closures, gear regulations, 
restrictions on sex of crab harvested, har¬ 
vest levels, and minimum size limits. 

(1) Fishing seasons expressed as periods 
of time when fishing is permitted can be 
manipulated to: 

(a) permit economically efficient har¬ 
vesting while assuring that necessary 
brood stock will be preserved. 

(b) selectively protect weak stocks. 

(c) protect sensitive periods of crab life 
cycles, e.g., egg hatching, soft shell and 
mating periods. 

(d) effect greater dispersion of exces¬ 
sive fishing efforts. 

(2) Area closures delineate the area 
where fishing may not be conducted and 
often complement seasonal regulation. Su¬ 
bareas such as bays may be closed to pro¬ 
tect female, immature, or soft-shell 
Tanner crab from excessive handling. In- 
season closures are necessary when the 
appropriate harvest level has been taken. 

(3) Fishing gear regulation Involves de¬ 
fining permissible gear types and 
amounts. 

(a) Legal gear is restricted to Tanner 
crab pots and where appropriate, to ring 
nets and scuba diving. 

(b) Limitations on numbers of pots is 
required in some areas to provide com¬ 
patibility with pot limits in the king 
crab fishery for enforcement purposes. 

(4) Sex limitation regulation protects 
the reproductive potentials of Tanner 
crab stocks by restricting the harvest to 
males only. 

(5) Size limits and harvest levels are 
used in concert to optimize the annual 
harvest and to avoid industry dependence 
on maturing male crab in the fishery. 
These measures operate to establish a suf¬ 
ficiently broad spectrum of legal size crab 
in sufficient quantities and are deter¬ 
mined by or concerned with: 

(a) Size at maturity and growth per 
molt after maturity; 

(b) Age dependent mating behavior, 

(c) Avoiding dependence on a “recruits 
only fishery”; 

(d) Maintaining productivity of all seg¬ 
ments of brood stocks. 

Inseason adjustments to anticipated har¬ 
vest levels are made as the fishery provides 
a real-time measure of the status of stocks. 

The current statewide size limit is 5.5 
inches (140 mm), except for Prince William 
Sound where it is 5.3 inches (135 mm). 

I.B. MECHANISMS TO IMPLEBfENT MANAGEMENT 
MEASURES AND FACILITATE ENFORCEMENT 

The expanse of Alaska’s coast precludes 
the capability of directly patrolling all of 
the potential Tanner crab fishing grounds 
for enforcement of the conservation and 
management measures. Clearly, indirect 
measures are necessary so that the regula¬ 
tions implementing the necessary manage¬ 
ment measures are enforceable. This section 
outlines a system that minimizes the need 
and cost of direct enforcement. This system 
consists of a landing law approach, area 
landing/loading laws, area registration and 
inspection, and description and marking of 
Tanner crab gear. 

(1) The Landing Law Approach: The 
landing law system prohibits the landing. 


Including the possessing, vending, trading, 
transporting, or purchasing of all Tanner 
crab taken contrary to regulations, and it 
applies to the possession of Tanner crab 
gear in operable condition in areas or at 
times contrary to regulation. The immedi¬ 
ate alternative to this form of conserva¬ 
tion program is direct enforcement—a 
costly, inefficient program. 

(2) Area Registration and Inspection: 
Area registration is designed to Implement 
the landing law concept for Individual reg¬ 
istration areas and thereby facilitates 
management of individual Tanner crab 
fisheries according to local conditions. 
Area registration provides an important 
information base for instituting conserva¬ 
tion measures and for dispersing the fleet. 
The regulation areas generally conform to 
the biological boundaries of the stocks 
within each area. The fimction of registra¬ 
tion is to limit the number of areas in 
which a vessel may operate and to deter¬ 
mine the size and capacity of the fleet 
that will be operating in a ^ven area. The 
registration areas are composed of two 
kinds—exclusive and nonexclusive. Exclu¬ 
sive registration areas are generally areas 
of developing Tanner crab fisheries, or rel¬ 
atively unexplored areas or areas where 
fishing effort is encouraged in order to 
gain further information concerning the 
resource in that area. 

Inspection is used to validate the registra¬ 
tion of vessels Immediately prior to fishing. 
A vessel may only be validly registered for 
one area at a time in order to insure accu¬ 
rate reporting of catch location. The com¬ 
bined purpose of registration, inspection, 
and landing restrictions, through practical 
limitations on operations, is to allow only 
those landings of Tanner crab where it is 
highly probable that such crab were not 
taken from unauthorized areas. In order to 
minimize the impact of limiting markets for 
fishermen in that area, provisions are made 
for landing in other areas by radio contact. 

(3) Catch Reporting: Catch reporting by 
the fishermen and the buyers is necessary 
for proper management, revenue collection, 
value determination and fishery enforce¬ 
ment. When a Tanner crab fisherman lands 
his catch, a report in the form of a “fish 
ticket” must be made. The information re¬ 
quested provides a statistical data base of 
the fishery. 

(4) Description and Marking of Crab Pot 
Gear: Tanner crab buoys must be marked in 
a manner to identify the vessel fishing the 
gear. Tanner crab pots should also be de¬ 
scribed. by regulation, in a manner which 
will separate them from pot gear being 
fished for other species of shellfish or bot- 
tomflsh and the use of pots described as 
Tanner crab pots should be prohibited in 
waters closed to Tanner crab fishing. Stor¬ 
age of pots in non-fishing condition in shal¬ 
low water can be permitted. The purpose of 
these requirements is to preclude fishing of 
Tanner crab in closed waters. 

I.C, BCANAGEMENT BfEASURES AND RATIONALE 
FOR FOREIGN FISHING 

This section of the plan governing foreign 
fishery conditions, including details of nec¬ 
essary regulations and statistical reporting 
requirements, is closely patterned after the 
stipulations in the 1977 Preliminary Fishery 
Management Plan for the eastern Bering 
Sea king and Tanner Crab. It identifies a 
portion of the Bering Sea where foreign 
fisheries wUl be confined largely to the 
Tanner crab , species Chionoecetes opilio. 
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Crab fishing is prohibited south of 58* ** N. 
latitude and east of 164* W. longitude. The 
allocation to foreign pot fisheries direct!^ 
at Tanner crab in 1978 will be set 20 percent 
higher than the 1977 catch level of 
27.550.000 pounds (12.500 metric tons). The 
1978 FAC has been set at 15.000 mt 
(33.060.000 lbs.). 


II. DESCRIPTION. CONDITION AND CAPACITY OF 
THE FISHERY 

Major Alaskan Tanner crab fisheries are 
located in the area extending around the 


Gulf of Alaska rim. from southeastern 
Alaska westward to the Bering Sea. The 
target specie in all major areas is the Chion- 
oecetes bairdt Alaska's Tanner crab re-^ 
sources are generally judged to be in 
healthy condition and will support an ac> 
ceptable biological catch (ABC) of 139.8- 
163.8 million pounds (63.430-74,319 mt) of 
C. bairdi and 333 million pounds (151.050 
mt) of C. opilio. Harvest capacity (DAC). 
processing capacity, maximum sustainable 
yield (MSY). ABC. optimal yield (OY). ex¬ 
pected domestic harvest (DAH) and foreign 
allowable catch (FAC) for each manage¬ 
ment area are summarized in Table A. 


Table A.—Alaska Tanner crab domestic annual capacity of fleet (DAO. processing capacity, maximum sustainable yield (MSY), acceptable 
biological catch (ABO. optimum yield (OY), expected domestic annual harvest (DAH), and foreign allowable catch (FAO by management 

area for the 1977-78 seasoru 


DAC Processing capacity MSY ABC OY DAH FAC 


lOMbs MT lOMbs MT lOMbe MT lOMbs MT lOMbs MT lOMbs BIT lOMba MT 


Southeastern: 


Southeast......................_ 

6 

3.739 

30 

13.608 

2.5 

Yakutat. 

5 

2.029 

30 

13.608 

3 

Prince William Sound —. 

11 

4.808 

20 

9.072 

7.2 

Cook Inlet......... 

38 

17.237 

30 

13.608 

5.3 

Kodiak.—... 

South Peninsula/Aleutian: 

38 

17.237 

162 

73.440 

21.5 

South Peninsula... 

44 

20.049 

24 

11.057 

20 

Aleutian...—.— 

Bering Sea: 

28 

12.474 

135 

• 

61.236 

2 

C. bairdi^,.,^ .«...— 

C opilio: 

S. of 56* N. Lat.. 

N. of 56' N. LaL and 

W. of 164' W. Long« 

135 

61.055 

180 

81.648 

89 

225.0 

225.0 


1.134 

2.5 

1.134 

2.5 

1.134 

2.5 

1.134 

0 

0 

1.361 

3 

1.361 

3 

1.361 

3 

1.361 

0 

0 

3.266 

3-7 

1.361-3.175 

3-7 1.361-3.175 

3-7 1.361-3.175 

0 

0 

2.404 

5.3 

2.404 

5.3 

2.404 

5.3 

2.404 

0 

0 

9.752 

15-25 6.804-11.340 

15-256.804-11.340 

15-256.804-11.340 

0 

0 

9.072 

20-899.072-13.608 

20-309.072-13.608 

20-309.072-13.608 

0 

0 

907 

2 

907 

2 

907 

2 

907 

0 

0 

40.381 

89 

40.381 

89 

40.381 

89 

40.381 

0 

0 

102.000 

225.0 

102.000 

22.04 

10.000 

22.04 

10.000 

0 

0 

102.000 

225.0 

102.000 

36.06- 

16.360- 


1.360-2.268 

33.06 

15.0 




38.06 

17.268 






*A minor portion of this allocation of Tanner crab may be comprised of C bairdi and hybrids. 

**Foreign fishing for Tanner crab is prohibited south of 56* North Latitude to protect the stocks of C. bairdi which will be fully utilized by the UB. fishery. 
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2.0 IKTRODUCTION 

This document is a comprehensive man¬ 
agement plan for Tanner crab off Alaska in 
response to the requirements of the Fisher¬ 
ies Conservation and Management Act of 
1976 (UJ5. Pub. L. 94-265). This plan incor¬ 
porates. consistent with the national stand¬ 
ards. the other provisions of the Act. and 
the Federal regulations governing foreign 
fishing in the conservation zone, the man¬ 
agement measures and regulations of the 
State of Alaska. 


2.1 COALS AND OBJECTIVES FOR BiANAGEMENT 

FLAN 

This management plan is designed to meet 
the requirements of the Fisheries Conserva¬ 
tion and Management Act and the National 
Standards by achieving the following objec¬ 
tives: 

1. Promote conservation while providing 
for the optimal yield from the Tanner crab 
resource in terms of: Providing the greatest 
overall benefit to the Nation writh particular 
reference to food production and recreation¬ 
al opportunities; avoiding irreversible or 
long-term adverse effects on fishery re¬ 
sources and the marine environment; and 
insuring availability of a multiplicity of op¬ 
tions with respect to the future uses of 
these resources. 

2. Promote, where possible, efficient utili¬ 
zation of the Tanner crab resource except 
that no conservation or management meas¬ 
ures shall have economic allocation as their 
sole purpose. 

3. Promote fair and equitable allocation of 
identified available resources in a manner 
such that no particular group acquires an 
excessive share of the privileges, 

4. Base the plan on the best scientific in¬ 
formation available. 

In accomplishing these broad objectives a 
number of secondary objectives are consid¬ 
ered: 

a. Conservation and management meas¬ 
ures should take into account the unpredict¬ 
able characteristics of future resource avail¬ 
ability and socio-economic factors influenc¬ 
ing the viability of the industry. 

b. Where possible. Individual stocks of fish 
should be managed as a unit throughout 
their range, but such management should 
be in due consideration of other potentially 
impacted resources. 

c. In such Instances when stocks have de¬ 
clined to levels below that capable of pro¬ 
ducing MSY. management measures should 
promote rebuilding the stocks. In consider¬ 
ing the rate of rebuilding, factors other 
than biological considerations should be 
taken into account. 

d. Management measures, while promot¬ 
ing efficiency where practicable, should 
seek to avoid disruption of existing social 
and economic structures where fisheries 
appear to be operated in reasonable confor¬ 
mance with the Act and have evolved over a 
period of years as reflected in community 
characteristics, processing capability, fleet 
size and distribution. These systems and the 
resource upon which they are based are not 
static, but change in the existing regulatory 
regime should be the result of considered 
action based on data and public input. 

e. Management measures should contain a 
margin of safety in recommending allowable 
biological catches when the quality of infor¬ 
mation concerning the resource and the eco¬ 
system is highly limited. The management 
plan should provide for assessing biological 
and socio-economic data in such instances 
where the information base is inadequate to 
effectively establish the biological param¬ 
eters of the resource or to reasonably estab¬ 
lish optimum yield. The plan should identi¬ 
fy information and research required for 
further plan refinement. 

f. Fishing strategy should be designed In 
such a manner as to have minimal impact 
on other fisheries and the environment in 
which they operate. 

2.2 OPERATIONAL DEFINITIONS OF TERMS USED 

The North Pacific-Fisheries Management 
Council has adopted the following working 
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definitions of terms used in the develop- 
ment of management plans. 

A. DKTERMIKANTS OF CATCH LEVELS 

1. Maximum Statainable Yield (MSY) is 
an average over a reasonable length of time 
of the largest catch which can be taken con¬ 
tinuously from a stock under current envi¬ 
ronmental cohditions. It should normally be 
presented with a range of values aroimd its 
point estimate. 

Where sufficient scientific data as to the 
biological characteristics of the stock do not 
exist or the period of exploitation or investi¬ 
gation has not been long enough for ade¬ 
quate understanding of stock dynamics, the 
MST will be estimated from the best infor¬ 
mation available 

2. Equilibrium Yield iEY), The annual or 
seasonal harvest which maintains the re¬ 
source at approximately the same level of 
abundance (apart from the effects of envi¬ 
ronmental variation) in succeeding seasons 
or years. 

3. Acceptable Biological Catch (ABC) is a 
seasonally determined catch that may differ 
from MSY for biological reasons. It may be 
lower or higher than MSY in some years for 
species with fluctuating recruitment. It may 
be set lower than MSY in order to rebuild 
overfished stocks. 

4. Optimum Yield (OY) may be obtained 
by a plus or minus deviation from ABC for 
purposes of promoting economic, social or 
ecological objectives as established by law 
and public participation processes. Ecologi¬ 
cal objectives, where they primarily relate 
to biological purposes and factors, are in¬ 
cluded in the determination of ABC. Where 
ecological objectives relate to resolving con¬ 
flicts and accommodating competing uses 
and values, they are included as appropriate 
with economic and/or social objectives. 


OY may be set higher than ABC in order 
to produce higher yields from other more 
desirable species in a multi-species fishery. 
It might be set lower than ABC in order to 
provide larger sized individuals or a higher 
average catch per unit effort. 

B. DBTERMIlfATI09 OF DOMESTIC AlfllTJAL 
CAPACTTT AND EXPECTED HABVEST 

1. Domestic Annual Fishing Capacity 
(DAC) is the total potential physical capac¬ 
ity of the fleets, modified by logistic factors. 
The components of the concept are: 

a. An inventory of total potential physical 
capacity, defined in terms of appropriate 
vessel and gear characteristics (e.g., size, 
horsepower, hold capacity, gear design, etc.) 

b. Logistic fa(;tor8 determining total 
annual fishing capacity. (e.g., variation in 
vessel and gear performance, trip length be¬ 
tween fishing locations and landing points, 
weather constraints, etc.). 

2. Expected Domestic Annu€U Fisheries 
Harvest (DAH) is the domestic annual fish¬ 
ing capacity modified by other factors 
which will determine estimates of what the 
fleets will harvest (e.g., how fishermen will 
respond to price changes in the subject spe¬ 
cies and other species, etc.). 

These concepts should be placed in a dy¬ 
namic context of past trends and future pro- 
iections. For example, physical fleet capac- 

y should not simply be last season’s Inven- 
toi 7 of vessels and hold measurements (al¬ 
though this is appropriate for present inter¬ 
im planning), but also next year's projected 
movement into and out of the fishery. Ves¬ 
sels under construction should be included 
and an estimate of attrition made. 

The determination of domestic annual 
fishing capacity and expected harvest 
should be made on the best available infor¬ 
mation. 


C. Determination of Foreign AUotDoble 
Catch (FAC). The foreign allowable catch is 
determined by deducting the domestic 
annual expected harvest from the optimum 
yield (OY-DAH=FAC). 

3.0. Description of Fishery 


S.t. AREAS AND STOCKS 

The Tknner crab fishery* in Alaskan 
waters is located from Southeastern Alaska 
to the Bering Sea. Two species of the genus 
Chionoecetes, C, bairdi and C opUio, are 
the target species of this fishery. C. bairdi is 
the principal target and has comprised DO- 
OS pecent of the commercial catch. 

Alaska Tanner crab stocks are managed in 
iH>ecific administrative fishery units called 
management areas (Fig. 1). Each manage¬ 
ment area is described in this plan and the 
reader will be referred to these sections for 
specific area information. The present regu¬ 
lations governing conduct of these fisheries 
are organized into "statistical areas" in the 
1977 regulations of the Alaska Board of 
Fisheries for commercial shellfish fishing in 
Alaska (Appendix 11.2). The correlation be¬ 
tween management areas and statistical 
areas is show below. 


Management area 

StatiBtical area 

Southeastern.....____ 

Prince William Sound_ ___ 

- A 

E 

Cook Tnl#A,. . 

_ H 


J 

. , . , . . . 

South Peninsula/Aleutian.. 

(westwanl) 
........ Do. 

Berlnir See. . 

. Do. 
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S.9 HISTORY OF EXPLOITATIOR 

3.2,1 Domestic Fishery 

The Tanner crab resource in Alaska was 
first utilized by the fishing fleet in 1961 
with a harvest of 6»800 pounds (3.18 mt) 
valued at $680. The harvest increased to 
61.344»454 pounds (27.826 mt) in 1973 with a 
value of $11,072,449 (Table 1). The 1977 har¬ 
vest of over 94 million pounds (42.800 mt) 
was the largest catch recorded for the State. 

Several factors contributed to the rapid 
development of this fishery. The king crab 
iParalithodes camtschatica) harvest suf¬ 
fered a steady 4-year decline from its peak 
of nearly 160 million pounds (72.560 mt) in 
1966 to about 50 million pounds (22.675) in 
1970. In this same period, the Tanner crab 
harvest increased by over 100 fold. This in¬ 
crease is attributed to a change in fishing 
effort from king crab and salmon toward 
Tanner crab and an apparent increase in 
abundance of Tanner crab related to the de¬ 
clining abundance of king crab, except in 


the eastern Bering Sea (GuUand 1972). 
Tuiner crab fishing provides additional 
income to fishermen during the winter 
months when king crab and salmon are not 
being harvested in most areas of the State. 

The 1976 domestic Tanner crab fishery 
centered around Kodiak Island and the 
Bering Sea with harvests of 23.4 and 22.3 
million pounds (10.614 and 10.115 mt). re¬ 
spectively. The Alaska Peninsula/Aleutian 
area produced 17.8 million pounds (8.081 
mt). Cook Inlet produced 5.9 million pounds 
(2.692 mt) and Southeastern produced 3.5 
million pounds (1.593 mt). Total Alaskan 
harvest of Tanner crab was 79 million 
pounds (35.850 mt) in 1976. Preliminary 
data for the Bering Sea indicates a 1977 
harvest of 51.5 million pounds (23.360 mt). 
ranking this area as the most productive in 
the SUte. 

3.2.1.1 Description of User Groups 

Tanner crab in Alaska are harvested pri¬ 
marily for commerical purposes by domestic 


fishermen (resident and non-resident) and 
Japanese nationals fishing in the eastern 
Bering Sea. 

There is no licensed recreational fishery 
for Tanner crab. Local residents, however, 
catch Tanner crab for their own use in a 
subsistence fishery. 

3.2.1.2 FUhing Effort 

Data are not available which will allow a 
quantitative summary of directed effort in 
this fishery in terms of pot lifts or standard¬ 
ized vessel days of fishing on a statewide 
basis. Within the various portions of this 
plan dealing with the specific management 
areas, estimates of these parameters have 
been made when data were available. 
Statewide, during 1976, over 350 vessels par¬ 
ticipated in the commercial harvest maUng 
3.743 individual landings for which fish tick¬ 
ets were issued. Table 1 provides catch, 
value, number of vessels, and number of 
landings for 1969 to 1976. 
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TABLE !• ALASKA TANNER CRAB CATCH, VALUE, AND PARTICIPATION BY AREA AND YEAR (not by season). 
COMPILED BY C0W1ERCIAL FISHERIES ENTRY COMMISSION. (Domestic fishery only) 


YEAR 

MANAGEMENT AREA 

NO. of 
VESSELS 

NO. OF 
LANDINGS 

TOTAL POUNDS 

METRIC 

TONS 

TOTAL EX-VESSEL VALUE 

1969 

Southeastern 

40 

359 

267,500.00 

121 


26,750.00 


Prince William Sound 

19 

245 

944,881.97 

429 


103.937,03 


Cook Inlet 

29 

405 

1,432,869.12 

650 


157,615.53 


Kodiak 

116 

973 

6,861,700.44 

3,112 


686.170.16 


S.Peninsula/Aleutian 

43 

190 

670,285.98 

304 


67.027.64 


Bering Sea 

42 

131 

1.014.835.92 

460 


101.483.76 


TOTAL 


2303 

11,192,073.43 

5,07/ 

$ 

1,142,984.17 

1970 

Southeastern 

27 

203 

583,153.02 

265 


64.133.37 


Prince William Sound 

13 

270 

1,292,423.99 

586 


129.242.36 


Cook Inlet 

27 

319 

1,328,694.03 

603 


132.669.43 


Kodiak 

82 

668 

7,710,455.08 

3,497 


771,045.18 


S.Pen1nsula/Aleut1an 

33 

311 

2,093,648.04 

950 


188,428.35 


Bering Sea 

28 

82 

1.464,394.12 

664 


131.795.44 


TOTAL 


TbsI 

37^775^7608 

6,565 

$ 

1,417,514.11 

1971 

Southeastern 

17 

319 

251,082.01 

114 


25,108.15 


Prince William Sound 

20 

130 

642,340.00 

291 


. 70,657.40 


Cook Inlet 

44 

615 

2,116,848.80 

960 


211,684.38 


Kodiak 

56 

443 

7,536,060.96 

3,418 


831,936.56 


S.Peninsula/Aleutian 

18 

265 

2,140,754.94 

971 


214,075.44 


Bering Sea 

9 

23 

166,037.04 

75 


14,943.33 


TOTAL 


T79F 

12,853,123.76 

6,630 

$ 

1,368,405. >6 

1972 

Southeastern 

30 

336 

790,146.90 

358 


108.556.20 


Prince William Sound 

47 

858 

8,550,709.06 

3,878 


1,026.085.20 


Cook Inlet 

54 

1096 

4,779,234.90 

2,168 


716,885.10 


Kodiak 

64 

662 

11.933,107.20 

5,413 . 


1,431,973.12 


S. Peninsula/Aleutlan 

32 

281 

3,941,933.94 

1,788 


433,612.76 


Bering Sea 

13 

37 

111,664.02 

_51 


11.166.35 


TOTAL 


3570 

30,106,796.02 

13,656 

$ 

3,720>8.73 

1973 

Southeastern 

50 

411 

1,893,086.00 

859 


323,894.00 


Prince William Sound 

51 

1036 

12,696,850.86 

5,759 


2,158,464.84 


Cook Inlet* 

92 

1525 

8,134,274.76 

3,690 


1,382,827.16 


Kodiak 

135 

1648 

32.437,983.60 

14,714 


5,838,836.40 


S. Peninsula/Aleutian 

53 

435 

5,880,391.01 

2,667 


943.138.65 


Bering Sea 

22 

50 ^ 

301,867.94 

137 


51,317.64 


TOTAL 


5T05 

Sr,“347.454.T7 

27,826 

$ 11.072,448.85 

1974 

Southeastern 

54 

451 

3,087,512.10 

1,401 


584.708.22 


Prince William Sound 

54 

648 

9,597,758.04 

4,354 


1,919,551.50 


Cook Inlet 

90 

1169 

7,660.895.40 

3,775 


1,532,178.90 


Kodiak 

136 

1542 

29,562,133.68 

13,409 


6,208,047.76 


S.Pen1nsu1a/A1eut1an 

65 

504 

9,057,068.97 

4,108 


1,818,142.46 


Bering Sea 

26 

100 

5,044,197.08 

2.288 


1.059,281.34 


TOTAL 


7414 

64,0097565.27 

29,034 

$ 14,207,919.30 

1975. 

Southeastern 

41 

296 

3,032,249.00 

1,375 


439,676.00 


Prince William Sound 

34 

396 

5,016,655.00 

2,276 


702,332.00 


Cook Inlet 

54 

520 

4,952,428.00 

2,646 


693,340.00 


Kodiak 

102 

825 

17,540,580.00 

7,956 


3,095,546.00 


S.Peninsula/Aleutlan 

52 

359 

8,628,427.00 

3,914 


1,206,545.00 


Bering Sea 

27 

101 

7,028,378.00 

3,188 


913,689.00 


TOTAL 


5757 

4Sllfifl,712.00 

5o!951 

$ 

7.051,128.00 

1976 

Southeastern 

28 

234 

3,511,528.00 

1,593 


772,536.00 


Prince William Sound 

. 39 

491 

6,000,444.00 

2,722 


1,200.089.00 


Cook Inlet 

72 

872 

5,935,299.00 

2,692 


1,246,413.00 


Kodiak 

105 

1119 

23,446,245.00 

10,635 


4,924.284.00 


S. Peninsula/Aleutlan 

84 

630 

17,816,045.00 

8,081 


3.560.162.00 


Bering Sea 

66 

397 

22,324,490.00 

10.126 


4.353.276.00 


. . TOTAL 

. • 

3773 

>9,034.051.00 

35.850 

$ 16,056,760.00 
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During 1977 effort In the Bering Sea 
doubled, remained constant in Kodiak, 
Cook Inlet, and Southeastern and de¬ 
clined slightly In the South Peninsu¬ 
la/Aleutian and Prince William Sound 
Management areas. 

3.2.1.3 Catch Trends 

The Alaska catch of Tanner crab has 
shown a steady yearly increase from a 
1961 harvest of 6,800 pounds (3.1 mt) 
to a 1977 preliminary harvest of 94 
million pounds (42,800 mt). 

3.2.1.4 Description of Vessels and Gear 

Vessels. The size and configuration of the 
vessels engaged in Alaska's Tanner crab 
fishery vary between regions and are de¬ 
scribed in the management area sections. 
Most vessels participating in the Tanner 
crab fishery in the Bering Sea, Kodiak and 
South Peninsula/Aleutian area are large, ef¬ 
ficient. combination vessels capable of fish¬ 
ing open waters under adverse weather con¬ 
ditions. As such, these vessels have the po¬ 
tential of moving to and fishing in any man¬ 
agement area in the State. 

Types of Gear. Pots are the only type of 
commercial fishing gear in the Tanner crab 
fishery. Three pot designs are currently In 
use: (1) modified variation of the conven¬ 
tional king crab pots; (2) specially designed 
"pyramid" shap^ pots: and (3) Japanese 
conical pots. Ring nets and scuba are also 
legal gear, but are used in the subsistence 
fishery. 

3.2.2 History of Foreign Exploitation 

3.2.2.1 Description of User Groups 

Fishermen from two major foreign 
nations, Japan and the Soviet Union, 
have harvested Tanner crab in areas 
of the Bering Sea which now fall 
within the boundaries of the U.S. Con¬ 
servation Zone. 

3.2.2.2 and 3.2.2.3 Catch Trends and 
Description of Pishing Effort 

Tanner crab harvested In the east¬ 
ern Bering Sea prior to 1964 were 
caught incidentally in the king crab 
fisheries. Bilateral agreements with 
Japan and the U.S.S.R., in 1964, when 
the combined Soviet and Japanese 
king crab fisheries were at their peak, 
resulted in immediate reductions In 
the foreign production of king crab. 
Foreign emphasis then shifted to 
Tanner crab and the combined Japa¬ 
nese-Soviet Tanner crab catch in¬ 
creased rapidly to about 24 million 
crab in 1969 and 1970 (Table FI, p. 
235). Since 1970, quotas for Tanner 
crab have sharply reduced foreign 
landings. The Japanese quotas for 
Tanner crab in 1977 is 27,550,000 
pounds (12,500 mt). As was the case 
for king crab, the Soviet Tanner crab 
fishery ended after 1971. 

Japanese trawlers incidentally catch 
substantial numbers of Tanner crab 
annually in the eastern Bering Sea. 
According to U.S. observer data, 155 
million Tanner crab were caught inci¬ 
dentally in 1974 (French et al., 1976). 
Preliminary data indicate a decreased 
catch in 1975 of 58 million crab, owing 


primarily to a lower observed inclden-^ 
tal catch rate. Although these crab 
must be returned to the ocean, mortal¬ 
ity Is estimated to be 60-70 percent. 
Taking into consideration the best 
available data on the time span be¬ 
tween size at Incidental capture and at 
recruitment and the rate of natural 
mortality, it is estimated that the total 
loss of Tanner crab to the fishable 
population generated by the 1974 inci¬ 
dental catch is 31 million pounds 
(14,100 mt); by the 1975 catch. 15 mil¬ 
lion pounds (6,800 mt). These losses, 
estimated to be approximately 85 per¬ 
cent C. opilio, approach the annual 
magnitude of the directed catch. 

3.2.2.4 Vessels and Gear Types Employed 

No Soviet crab fishery has occurred 
in the eastern Bering Sea since 1971. 
Two factoryships have been utilized 
by Japan to process crab in recent 
years, supplied by six catcher boats 
each. A Japanese landbased fleet has 
operated generally north and west of 
the factoryship fleet for Tanner crab 
since the early 1970's. In 1976, 31 ves¬ 
sels operated while for the 1977 season 
only 11 were licensed. These vessels 
are 2—5 times the size of the factory- 
ship catcher boats and utilize identical 
gear. Further detail on vessels and 
gear will be found in the Bering Sea 
section of this plan. 

3.3 History or Management 

3.3.1. Domestic Management InstilxUions, 
Policies, Jurisdictions 

Institutions. The state organization¬ 
al act of 1959 provided for Alaska Stat¬ 
utes, Title 16, which deals with Alaska 
Fish and Game Resources. Article 1 
provides for a Department of Fish and 
Game whose principal executive offi¬ 
cer is the Commissioner of Fish and 
Game. The Commissioner is appointed 
by the Governor for 5 years. Func¬ 
tions of the Commissioner are: 

1. Supervise and control the depart¬ 
ment. and he may appoint and employ 
division heads, enforcement agents, 
and the technical, clerical, and of the 
assistants necessary for the general 
administration of the department; 

2. Manage, protect, maintain, im¬ 
prove, and extend the fish, game and 
aquatic plant resources of the state in 
the Interest of the economy and gener¬ 
al well-being of the state; 

3. Have necessary power to accom¬ 
plish the foregoing including, but not 
limited to. the power to delegate au¬ 
thority to subordinate officers and em¬ 
ployees of the department. 

The Commercial Fisheries Division 
was established to manage all commer¬ 
cially harvested fish species in Alaska. 
The division is headed by a director 
who supervises four regional supervi¬ 
sors. The regions are further separat¬ 
ed into management areas. Area man¬ 
agement biologists are responsible for 
collecting catch data and monitoring 
fisheries in their areas. 


Research biologists within the divi- 
son work on projects which have 
direct appIi(^tion to management pro¬ 
cedures. Research studies are current¬ 
ly conducted on Tanner crab life histo¬ 
ry, migration patterns and population 
abundance. 

The enforcement of fish and game 
laws and regulations is provided by the 
Department of Fish and Game and 
Public Safety. The Fish and Wildlife 
Protection Officers of the Depsu-tment 
of Public Safety operate independent¬ 
ly of the Department of Fish and 
Game. Communication between the 
two departments is maintained and ac¬ 
tivities are coordinated. 

The Fisheries Regulatory Process. 
The Alaskan system has a seven- 
member Board of Fisheries, composed 
of fishermen and other businessmen 
appointed by the Governor, which 
considers both public and staff regula¬ 
tory proposals in deciding on regula¬ 
tory changes. 

The Alaska Board of Fisheries is re¬ 
quired by Law to meet or hold a hear¬ 
ing at least once a year in each of the 
following areas of the state: (1) Upper 
Yukon-Kuskokwlm-Arctlc, (2) Western 
Alaska (including Kobiak), (3) South 
Central, (4) Prince William Sound (in¬ 
cluding Yakutat), and (5) Southeast, 
in order to assure all people of the 
state ready access to the Board. 

Since the late 1960*s the Alaska 
Board of Fisheries and, before it, the 
Alaska Board of Fish and Game have 
held a minimum of two meetings an¬ 
nually to adopt changes in the fisher¬ 
ies regulations. The fall Board meet¬ 
ing. traditionally held in early Decem¬ 
ber. considers proposals for changes in 
sport fishing regulations and in com¬ 
mercial and subsistence finfish regula¬ 
tions. A spring Board meeting, usually 
held in late March or early April, con¬ 
siders commercial and subsistence 
shellfish regulatory proposals. 

Regulations which may be adopted 
by the Board of Fisheries cover sea¬ 
sons and areas, methods and means of 
harvesting, quotas, and times and 
dates for issuing or transferring li¬ 
censes and registrations. 

Advisory committees, composed of 
people informed on the fish and game 
resources of their locality, serve as 
local clearinghouses and sources of 
proposals for Board consideration. 

Following submission of public pro¬ 
posals, department staff members 
review the proposals and redraft the 
wording, when necessary, to conform 
to the style required. The Department 
of Fish and Game also submits propos¬ 
als for the Board*s consideration. 

In adopting new regulations, the Board of 
Fisheries follows Alaska's Administrative 
Procedure Act. This act has several require¬ 
ments: At least 30 days prior to the adop¬ 
tion of new regulations, a notice giving the 
time and place of the adoption proceedings, 
reference to the authority under which the 
regulations are proposed, and a summary of 
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the proposed action must be published in a 
newspaper of general circulation and sent to 
all interested people who have asked to be 
informed of the proposals. During the pro¬ 
ceedings. the public must be given an oppor¬ 
tunity to testify on the proposed changes. If 
a new regulation is adopted, it must be sub¬ 
mitted to the lieutenant governor through 
the attorney general’s office. Thirty days 
after being filed with the lieutenant gover¬ 
nor. the new regulation becomes effective. 
Because of these requirements, new regula¬ 
tions usually do not become effective until 
about two months after being adopted by 
the Board of Fisheries. 

Regulatory flexibility is given to the Com¬ 
missioner of Fish and Game and to his au¬ 
thorized designees to adjust seasons, areas, 
and weekly fishing periods by emergency 
order. 

The requirements of the preceedlng para¬ 
graph do not apply in the case of emergency 
regulations, which may be adopted if 
needed for the immediate preservation of 
public peace, health, safety, or general wel¬ 
fare. An emergency regulation remains in 
effect 120 days unless it is permanently 
adopted according to the procedures out¬ 
lined in the preceding paragraph. 

This authority has the same force and 
effect as regulations promulgated by the 
Board of Fisheries. 

Policies. Policies governing fisheries man¬ 
agement in Alaska are issued by the Board 
of Fisheries and the Commissioner. 

Jurisdiction. The Alaska Department of 
Fish and Game has sole management au¬ 
thority over all migratory fish and shellfish 
species which enter and leave territorial 
waters of the state during any given year in¬ 
cluding the migratory fish and shellfish 
taken from state waters which are indistin¬ 
guishable. in most instances, from those 
taken from adjacent high seas areas. Regu¬ 
lations governing migratory fish and migra¬ 
tory shellfish apply in both areas and are 
enforced by the landing law explained in 
section 3.4 of this plan. 

3.3.2 Domestic 

3.3.2.1 & 3.3.2.2 Regulatory Measures and 
Purpose of Measures 

The Tanner crab resource in Alaska is 
managed by a complex of regulatory meas¬ 
ures that have been developed as the com¬ 
mercial fishery has increased its capacity to 
harvest the resource. The fishery is man¬ 
aged by fishing season, specification of type 
and quantity of gear, sex limitation, size 
limits, fishing area restrictions, and harvest 
levels. 

The common pattern of fisheries develop¬ 
ment world-wide is one of increasing re¬ 
source exploitation followed by research 
and increasingly restrictive regulations to 
prevent or arrest declines in stock abun¬ 
dance. All too often, adequate funding is not 
made available for biolo^cal research until 
the resource shows some signs of distress. 
The result in many cases is intensive exploi¬ 
tation with accompanying Industry over- 
capitalization based on harvest of virgin 
stocks followed by a decline in resource 
abundance of varying degrees and economic 
distress to the industry. 

Significant harvests of Tanner crab in 
most areas date back only to the late 1960’s, 
followed by a rapid increase to the present. 
There is no history of the effects of harvest 
of varying sizes on the stocks. Research in 
most areas is not adequate to define with 
precision natural variations in stock abun¬ 
dance, stock recruit relationships, age. 


growth, mortality parameters and discrete 
stock units. 

In the absence of these data, the Alaska 
Board of Fisheries and the Alaska Depart¬ 
ment of Fish and Game have adopted a con¬ 
servative approach to the development of 
this fishery. This approach is reflected in 
the regulatory regime that has been Im¬ 
posed. These regulations are designed to 
allow expansion of harvest in this develop¬ 
ing fishery while, insofar as possible, pre¬ 
venting decline in abundance due to over¬ 
fishing and minimizing economic discloca- 
tion. F^r reference, a copy of the current 
State of Alaska Tanner Crab Regulations 
have been appended (Appendix 11.2). 

Research programs are being expanded 
within the constraints of available funding 
and as new information becomes available, 
regulatory measures may be modified. The 
lack of precision in defining stock param¬ 
eters requires that a degree of flexibility be 
maintained so that the manager can expand 
or restrict harvests by area during a fishing 
season. 

The current State of Alaska regulatory 
regime emphasizes three primary objectives 
and procedures to accomplish them: 

1. Maximize yield from harvestable sur¬ 
pluses: This is accomplished by seasons and 
gear restrictions to increase meat yield per 
individual crab and reddce mortality on sub- 
legal crab. 

2. Maximize reproductive potential of the 
Tanner crab stocks by: (a) imposing seasons, 
gear restriction, size and sex limits and har¬ 
vest levels to protect crab during reproduc¬ 
tion: (b) minimizing mortality on female 
crab due to handling or harvest: and (c) as¬ 
suring full female fertilization by providing 
adequate numbers of males of all sizes for 
breeding. 

3. Seek economic stability in the Tanner 
crab industry. Avoiding over-capitalization 
based on levels of population abundance 
which may not be sustained over time by; 
(a) regulating annual harvest to discourage 
too rapid expansion of harvesting and pro¬ 
cessing capability until resource potential 
can be better evaluated and; (b) by stabiliz¬ 
ing harvest levels within the range of natu¬ 
ral recruitment fluctuation if not precluded 
by excessive natural mortality beyond the 
first year at maturity. 

Fishing Seasons. To sustain optimum 
levels of Tanner crab production, seasonal 
closures are required during certain periods 
of their life cycle. Closed seasons encompass 
molting, peak breeding of oldshell fezxiales 
(assuming they remate) and egg hatching 
periods. Seasonal closures assumedly allow 
time preceding peak breeding periods so 
that male breeders are not over harvested as 
schooling occurs immediately prior to breed¬ 
ing. i^asonal openings are delved following 
molting periods until shell condition has 
hardened enough to allow handling with 
minimum mortality and damage to non- 
legal crabs that must be returned to the 
waters, and to legal crabs so that they are 
delivered in a marketable condition. Sea¬ 
sons* opening dates should be set after molt¬ 
ing and after adequate growth to take ad¬ 
vantage of weight gain, thereby increasing 
the amount of meat recovered from each 
animal. 

7VP€ of gear. Legal gear for Tanner crab is 
defined as pots, ring nets, or scuba. These 
gear types are all selective in that non-legal 
crab may be released unharmed. Non-legal 
crab are females and undersized male crab. 
If non-selective gear were employed (trawls, 
tangle nets) many non-marketable crab 


would be harvested with high mortalities oc¬ 
curring during the catching procedure. Pots 
provide the fishermen with an efficient se¬ 
lective gear type which does the least 
amount of damage to the non-harvestable 
portion of the stocks. 

Quantity of gear. Limitations on the units 
of gear per vessel are applied in four man¬ 
agement areas to avoid conflicts with estab¬ 
lished pot limits for king crab during over¬ 
lapping portions of fishing seasons for king 
and Tanner crab. In one management area 
(Southeastern) a pot limit has been estab¬ 
lished for small Inside populations Isolated 
geographically from major stocks. 

Sex limitations. Protection of the female 
Tanner crab population from harvest, if ac¬ 
companied by the maintenance of a mature 
male population adequate to Insure total 
fertilization of mature females, should guar¬ 
antee that there will be no adverse effects 
due to harvest on the reproductivity of the 
Tanner crab rtcxik. The harvest has there¬ 
fore been reCTrlcted to only males above a 
certain size limit. 

Females do not grow beyond the molt to 
maturity and are not currently demanded 
by processors due to their relatively smaller 
size. Thus, the male-only fishery restriction 
does not impose an adverse economic impact 
on the fishery. 

Size limits. The major species of Tanner 
crab fC. bairdi) in the Alaskan fisheries can 
probably be harvested profitably at the size 
of maturity for males (see section 4.0). How¬ 
ever. a fishery operating on male crab just 
reaching maturity could reduce the repro¬ 
ductive potential of the stocks, since a por¬ 
tion of the males would be harvested before 
having an opportunity to mate. This could 
result in less than total fertilization of the 
available mature female population. It is 
possible that full female fertilization might 
be achieved utilizing less than 100 percent 
of the male population being allowed to 
breed for one season before being exposed 
to harvest. This determination would re¬ 
quire data on the number of mature males 
and females (and male breeding efficiency) 
by stock unit. In the absence of such infor¬ 
mation. the conservative policy of obtaining 
full female fertilization is best served by the 
imposition of the minimum legal size that 
will allow male crab at least one opportuni¬ 
ty to breed before being recruited into the 
fishery. Nearly aU Tanner crab males has 
been found to be mature at 5.3 inches (136 
mm) carapace width in populations studied. 
To allow for annual area fluctuations, a 5.5 
inch (140 mm) minimum shell width limit 
has been imposed statewide with the excep¬ 
tion of Prince William Sound where the 
limit is 5.3 inches. 

Harvest levels. The rapid expansion of 
Tanner crab harvests in advance of ade¬ 
quate biological assessment programs coup¬ 
led with a lack of good definition of stock 
units could lead to over exploitation of some 
stocks and under exploitation of others. A 
lack of knowledge of variations in annual re¬ 
cruitment could also lead to industry over- 
capitalization and dependence on stocks cur¬ 
rently at a high level of abundance which in 
fact may not sustain a given level of har¬ 
vest. 

The Board of Fisheries has further indi¬ 
cated a conservative approach to the devel¬ 
opment of this fishery by adopting guide¬ 
line harvest levels for most areas. These 
harvest levels serve to inform the industry 
that unrestricted harvest expansion (even 
of crab above a certain size limit) may not 
be desirable. These harvest levels are nor- 
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mally expressed as ranges to give the man¬ 
ager the flexibility to adjust the harvest 
during the season based on catoh per unit 
effort by geographical area, indexes of 
abundance research results, or variation in 
shell condition by date. 

Fishing area restrictions. Fishing areas 
are generally designed for manageable 
stocks or aggregates of stock units. Areas 
may be further subdivided into distrlcU for 
statistical and regulatory purposes. 

Exclusive registration areas have also 
been designated. These areas help to reduce 
the rate of harvest and serve to prevent eco¬ 
nomic dislocation of a certain segment of 
the industry dependent on a stock(s). par¬ 
ticularly if the character of the fishing fleet 
and the industry that depends on it would 
not allow movement to another area. 

3.3.3. Foreign 

3.3.3.1. Sc 3.3.3.2. Regulatory Measures and 
Purpose of Measures 

Prior to 1964, there were no U.S. regula¬ 
tions for the foreign crab fisheries of the 
eastern Bearing Sea. In 1964, the United 
States ratified the 1958 Continental Shelf 
Convention and declared king and Tanner 
crab (among other species) as “Creatures of 
the Continental Shelf”. In that same year, 
bilateral arrangements were concluded with 
both Japan and U.S.S.R. in which quotas 
and a minimum size limit were applied to 
their king crab catches. In addition, only 
hard-shell male crabs could be retained. 
Catch quotas were first applied to foreign 
Tanner crab fisheries in 1969 and use of 
tangle net gear was restricted in later bila¬ 
terals. These bilateral agreements were 
modified at 2 year intervals, resulting in 
progressively lower foreign quotas for both 
king and Tanner crabs. 

Initially, regulation of the foreign fishery 
emphasized conservation of an apparent de¬ 
clining king crab resource. Later regulations 
limited foreign fishing to permit expansion 
of developing U.S. fishery on these re¬ 
sources. 

Since 1973, separate Tanner crab quotas 
have applied to each of two quota areas in 
the Bering Sea. The quota areas were fur¬ 
ther defined in the 1975*76 bilateral to elim¬ 
inate the foreign fishery east of 164* W. lon¬ 
gitude and south of 55*30' N. latitude—the 
principal area fished by the United States 
to that time. 

The Preliminary Management Plan (PMP 
1977) of the Secretary of Commerce, in 
effect for the 1977 season, further restricted 
foreign fishing on hardshell male Tanner 
crab by moving the southern boundary of 
the open fishing area from 55^4*30* N. to 56* 
N. latitude. Details of regulation may be 
found in the Federal Register of February 
11. 1977 and the Bering Sea section of this 
plan. 

3.3.4. Effectiveness of Management Measures 

Fishing Seasons. The restricting of the 
commercial harvest of Tanner crab to that 
interval of time after the crab have mated, 
molted and filled their new shells in the be¬ 
ginning of the new cycle has effectively pro¬ 
tected breeding stocks, reduced handling 
mortality, and has resulted in a high quality 
product being harvested and marketed. 

Type of Gear. Restricting commercial har¬ 
vest of Tanner crab to the use of pots has 
resulted in low handling mortality of crab 
on the fishing grounds. It provides for fish¬ 
ing with an efficient selective gear type that 
allows the escapement of many sub-legal 
and female crabs. 


Quantity of Gear. Limiting the number of 
Tanner crab pots to the equivalent number 
of pots which may be fished in the king crab 
fishery has been required for enforcement 
purposes during the period of time that the 
seasons for these two species overlap. 

Sex Limitations. The harvesting of only 
mature males only has not shown any ad¬ 
verse effects on the reproductive potential 
of the stocks and Is therefore an effective 
means of protecting the reproductivity of 
the resource. 

Size limits. The 5.5 inch (140 mm) size 
limit is in effect for all management areas 
of the State except for Prince William 
Sound where a 5.3 inch (135 mm) size limit 
applies. The results of the size limit will not 
be known for some time in terms of the re¬ 
productive potential of the stock. However, 
female 'Tanner crab ovigerity can be moni¬ 
tored and related to the abundance of 
mature male Tanner crab. 

Harvest Levels. Harvest levels for other 
shellfish have had a definite effect in stabi¬ 
lizing the catch. Applicability to maintain¬ 
ing stability in the Tanner crab industry 
will only be substantiated by measuring the 
results in terms of harvest ranges which can 
be sustained over a broad range of natural 
fluctuations in stock abundance. The effect 
on maintaining full female fertilization can 
only be assessed by comparing female ovi¬ 
gerity over time with stock levels of newly 
mature and older male crab. Quotas on for¬ 
eign catch have effectively provided for ex¬ 
pansion of the U.S. effort for Tanner crab 
in the eastern Bering Sea. 

Fishing areas. Regulating by geographicral 
areas has allowed selective application of 
conservation measures based on stock dif¬ 
ferences such as variations in time of molt¬ 
ing, breeding and softshell condition. Area 
restrictions on the foreign fishery in the 
eastern Bering Sea have minimized conflicts 
between domestic and foreign harvesting in 
terms of gear interference and competition 
for concentrations of crab. Rapid expansion 
of U.S. effort on C. bairdi in the Bering Sea 
will require further restrictions in the 
future. 

3.4. HISTORY OF RESEARCH 

Research on Tanner crab in Alaskan 
waters has been conducted by several agen¬ 
cies and groups: The National Marine Fish¬ 
eries Service, State of Alaska Department of 
Fish and Game, universities, domestic in¬ 
dustries. and foreiip nations. 

National Marine F isheries Service 
iNMFS). The first NMFS biological research 
program on Tanner crab in Alaskan waters 
ocoirred as an adjunct to two king crab 
cruises in the southeastern Bering Sea in 
1968, followed by three similar research 
cruises in 1969. Data from these cruises 
yielded a first approximation of the distri¬ 
bution and abundance of Tanner crab in the 
southeastern Bering Sea (Karinen, 1969) as 
well as information on molting seasons, re¬ 
production, size frequency distribution, 
larval release and abundance, associated 
fauna and physical environment (Hoopes 
1969). Since 1969, annual crab stock assess¬ 
ment cruises have been conducted to moni¬ 
tor the populations in the southeastern 
Bering Sea. In 1975 and 1976, NMFS con¬ 
ducted OCS related surveys as far north as 
the southeastern Chuckchi Sea. 

Experiments in Tanner crab processing 
were done at the Service’s Technological 
Laboratory at Ketchikan in 1961 and 1962. 
In 1969, the Technological Laboratory (by 
that time located in Kodiak) began a re¬ 


search program on holding Tanner crab 
alive in tanks to determine methods of re¬ 
ducing mortality while crab are held on ves¬ 
sels and in processing plants. 

State of Alaska. The Alaska Department 
of Fish and Game began studies on Tanner 
crab as an adjunct to its king crab research 
early in 1969. The state agency's shellfish 
research program was established to more 
comprehensively study the Tanner and 
Dungeness Crab resources being harvested 
in the Kodiak Island area. In July. 1973, 
monies obtained from the Commercial Fish¬ 
eries Research and Development Act and 
the State of Alaska were used to create a 
project oriented solely towards the commer¬ 
cially exploited Tanner crab, Chionoecetes 
bairdi. The objective of this research proj¬ 
ect was the development of parameters 
which would aid in ascertaining the opti¬ 
mum annual yield for the fishery. Specific 
areas investigated were: (1) growth and age 
at size; (2) frequency of molt; (3) reproduc¬ 
tive biology; (4) distribution and relative 
abundance of Tanner crab with respect to 
size and sex; (5) assessment of the effects of 
the commercial fishery upon the popula¬ 
tion; and (6) documentation of inter-rela¬ 
tionships between Tanner Crab and other 
marine organisms (Donaldson 1977a). 

Universities. Graduate student studies 
from the University of Alaska and the Uni¬ 
versity of Washington have focused on de¬ 
veloping life history models for both C. 
bairdi and C. opUio. Cooperation between 
university studies and the State of Alaska's 
research program have resulted In improved 
management capabilities. 

Industry. Industry has done much to de¬ 
velop techniques of pnx^essing, storing, and 
marketing Tanner crab. Commercial fisher¬ 
men have aided studies on the distribution 
and movement of Tanner crab by returning 
tagged crab with catch information. 

Foreign Nations. Much of the current 
knowledge of the life history of C. opilio is 
the result of Investigations by foreign na¬ 
tions. Research by the Japanese and Soviets 
has provided a great deal of information on 
life history aspects of the crab (Fukataki 
1965). Through the auspices of the Interna¬ 
tional North Pacific Fisheries Commission 
the Japanese initiated studies on 'Tanner 
crab in the Bering Sea in 1968 (Ito 1968; 
Kon 1974; Sinoda 1968). 

3.8. SOCIO-ECONOMIC CHARACTERISTICS 

3.5.1. Output of Subject Domestic Tanner 
Crab Fishery 

3.5.1.1 Value of Catch (Ex-vessel) 

Total ex-vessel value of the Tanner crab 
fishery in 1976 was $16,056,760. Totals by 
management area and statewide for the 
years 1969 through 1976 may be found in 
Table 1 on page 17. 

3.5.1.2 Des(niption and Value of Product 
(Wholesale) 

Nineteen Seventy-Five is the latest year 
for which Tanner crab production and 
wholesale data available. (ADF<feG 1975 
Catch Ac Production Leaflet). In that year, 
the product forms and values were: canned 
Tanner crab $2,282,354; frozen whole 
$14,795,354; frozen section $1,672,972; and 
meats $621,897. totaling $19,372,577 at the 
first wholesale level. The wholesale value of 
Tanner crab products for years prior to 
1976, peaked in 1973 when $33,687,678 was 
realized at first wholesale. 

Table 2 contains the 1975 shellfish pro¬ 
duction and wholesale values. 
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3.5.I.3. Markets. Domestic and Foreign 

In 1975 approximately 19 million pounds 
of Tanner crab products were available for 
distribution in frozen and canned forms 
from Alaska, with a wholesale value of $19.4 
million. This comprises about 15 percent of 
the total wholesale v^ue of shellfish in 
Alaska. 

Tanner crab catches in 1975 and 1976 were 
46 and 79 million pounds with ex-vessel 
values of $7 and $16 million respectively 
(Table 1). The composition of total Tanner 
crab wholesale value in Alaska by product 
form shows that 76.4 percent is in whole/ 
dressed (frozen) form, 11.8 percent in 
canned, 8.6 percent in section/tail (frozen), 
and 3.2 percent in meat (frozen) form. 

Adequate Information dealing with domes¬ 
tic market channels and consumption pat¬ 
terns is not available. According to the 
Bearing Sea Tanner crab study conducted 
by the University of Alaska (Orth, Frank et 
al., 1977) 27 percent of Alaska's Tanner crab 
production was distributed in California. 
The resturant trade purchased 36 percent of 
the Tanner crab meats marketed in Califor¬ 
nia in 1976 and only 2 percent of the legs, 
claws and sections. Retail supermarkets and 
grocery stores purchased 67 percent of the 
in-shell products and only 8 percent of the 
meats. Table 3 shows the distribution of 
frozen Tanner crab by type of market and 
product form in Southern California. 


Alaska production of canned and fresh/ 
frozen Tanner crab meat has a firm domes¬ 
tic market primarily in coastal areas and 
most of Alaska sections are exported to 
Japan. Tables 3a and 3b show an estimated 
U.S. and Japan Tanner cnrab consumption 
by year, respectively. 


T«bU 3. PtrcffJt of Distribution of Frozon Ttnnnr Crib 
CoteoorUod by Typo of NiHtot and Product Fora 
1975 and 1976 

(Soutbtm California) 



1975 

1976 

Restaurants 

0.3 

2.0 

Retail outleU 

88.4 

67.6 

[nurecdlatt distributors 

11.3 

30.4 

Total 

100.0 

100.0 

Restaurants 

11.6 

36.2 

letall outlets 

9.5 

8.1 

Inunaedlau distributors 

78.9 

55.7 

Total 

100.0 

100.0 


Sourct: Orth, Frank et al.. The Bering Sea Tanner 
Crab Resource: U.S. Production Capacity 
and Marketing, University of Alaska, 1977. 


Table 3a 


Estimated U.S. Tanner Crab Consumpton 




EX'Vessel 

Exports 

Change In 



Catch 

Price 

Imports 

to Japan 

Frozen Holdings 

Consumption 

68 

3,248 

.10 



MA 


• 69 

11,207 

.10 



m 


1970 

14,473 

.10 

16,269 


M 

30,742 

71 

12,880 

.11 

25.089 

253 

N 

37.716 

72 

30,135 

.12 

18,467 

175 

• 

48,427 

73 

61,719 

.17 

15,658 

51,230 

■ 

26,147 

74 

63.906 

.20 

13,492 

28,779 


48,619 

75 

46,857 

.15 

14,286 

15,525 

« 

45,618 

76- 

80,712 

.20 

10,555 

36,799 

-3,000 

57.468 

All quantities In thousand lbs. live laelght. 




Tanner crab conversion factors: sectlon/llve 

• .55; meat/live • .15 


Source: 

: Orth, 

Frank et al 

The Bering Sea Tanner Crab Resource: U.S. 



Production Capacity and Marketing, University of Alaska, 1977. 


Table 3b. 

Estimated Japanese Tanner Crab Consumption 




Ex-vessel 

Imports Canned 

Inventory 

Catch of 


Catch 

Price 

from U.S. Exports Change 

Consumption 

“Other" Crabs 

€ -- 

60 

135,978 

48 


NA 


56,676 

69 

115,325 

79 


m 


40,642 

1970 

117,428 

89 

11,613 

N 

105,815 

41,998 

71 

93,369 

117 

253 21,373 

m 

72,249 , 

67,672 

72 

91,998 

115 

175 10,700 

m 

81,473 

59,705 

73 

73,592 

179 

51,230 933 

N 

123,889 

84,762 

74 

66,284 

184 

28,779 3,367 

« 

91,696 

121,392 

75 



15,525 2,947 

m 



76 



36,799 

« 




All quantities In ttiousand lbs. live Melght. 

Tanner crab conversion factors: sectlon/llve « .55; neat/llve ■ .15 

Source: Orth, Frank et al.. The Bering Sea Tanner Crab Resource: U.S. Production 
Capacity ond Marketing, University of Alaska, 1977. 
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3.5.2.I. Total Gross Income of the Tanner 
Crab Fleet from Subject Fishery and All 
Other Fisheries, and Average Per Fleet 
Unit. 

Statewide, the total gross income for 
Tanner crab fisherman from all fisheries 
that they participated in (King crab, 
salmon. Tanner crab, etc.) was $74,800,000 
in 1976. The average income per vessel was 
$190,000. 

Tanner crab ex-vessel value, total gross 
income of the fleet, and gross income per 
vessel for each management area in 1976 is 
shown in Table 5. 


er. where possible (see sections 3.5.2.3. 
within the various management area sec¬ 
tions of this plan), estimates of participa¬ 
tion have been made by the area shellfish 
biologist based upon his familiarity with the 
activities of the Heet. 

3.5.2.4. Total Employment in the Tanner 
Crab Fishery Harvesting Sector 
Statewide summary statistics for employ¬ 
ment in the Tanner crab harvesting sector 
are not available. There is currently no 
state of Alaska or Federal agency collecting 


employment data on an annual basis which 
is discrete enough to break out employment 
by species. The Alaska £>epartment of Labor 
does publish employment statistics quarter¬ 
ly by major industrial classification. Howev¬ 
er. the source of this information is the em¬ 
ployer's contribution report for unemploy¬ 
ment insurance, and therefore does not re¬ 
flect total employment nor can the employ¬ 
ment be related to species. Area shellfish bi¬ 
ologists have provided an estimated total 
fishing employment of 1.183 during the 
1976>77 season (see Table 6). 


TMIE t. rorniTIAL HMVtSTINC ANO aPAaiLITimN T>C HkJUiH CS^AclAL~TMfkll tKM 1976/r/ SCASOm 


TMLC s. value Of rUMER CAM CATCH WO TOTAL (MSS (all 

fOA fVCCTS IT IWIASMHT AACA. 


(VAlue$ CstiMttd By Artt Shellfish Biologists) 
HARVESTtNQ SECTOR 


PROCESSING SECTOR 






MA.1AGEHENT 

AREA 

NUMBER 

VESSELS 

CREU 

. MMCR 

POTS 

flEH LIVE 
TANK CAPACITY 

161 m 

seasonal tank 

^CAPACITY 
10*lbi HT 

NtWDER 

PLANTS 

NUMBER 

IMPlOYEO 

DAILY PROCESS 
CAPACITY 
TO^Ibft NT 

SEASONAL PROCESS 
- CAPACITY 

10*161_NT 

RMUCCHEHT 

AALA 

TAMNEA 

CAM 

tALUl (15 

total 

«AC$$ IftCOtf '51 

AVCAAGf 

8AI»$ :ilC9C 

AEA VESSEL :S) 

SotttlMAsteni 

SouthCAAt 

YokuUt 

30 

90 

WkO 

fl 79 

t97 








13608 

SoutHMitarw 

m.sM 
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jfjy 
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4S0 
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90.7 
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1840 
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3.5.2.2. Investment in Vessels and Gear 

During the 1976-77 Tanner crab season 
339 vessels, fishing approximately 40.000 
pots, participated in the fishery. There are 
no data currently available to estimate the 
total investment in capital equipment. Some 
vessels involved in this fishery have a cur¬ 
rent market value as small as a few thou¬ 
sand dollars, while others are worth well 
over one million dollars. However, given a 
current approximate value of a Tanner crab 
pot with buoy and line of $400. it can be es¬ 
timated that with 40,000 pots in the 1976-77 
fishery, fishermen have an investment of 
$16,000,000 in pots alone. 

A major research effort is being conducted 
by the Alaska Commercial Fisheries Entry 
Commission, under NMFS funding, to devel¬ 
op an economic profile of the shellfish fish¬ 
eries. A component of this research will be 
an estimate of the total investment in capi¬ 
tal equipment. Upon completion of this 
study, data will be available to provide an 
estimate of Investment directed towards 
each Tanner crab fishery. 

3.5.2.3. Annual Participation in the Tanner 
Crab Fishery 

During 1976. 394 vessels made 3,743 limd- 
ings for which individual fish tickets were 
issued. There is currently no data available 
to develop summary statistics in terms of 
standardized vessel days or pot lifts. Howev- 


3.5.2.5. Economic Viability 
To specify the economic condition of this 
fishery as an average net return over the 
whole fleet, or by appropriate subcategories 
of vessels, within the fleet, several kinds of 
data are required. In addition to the gross 
income from this fishery and all other fish¬ 
eries in which these vessels participate 
(most are multi-product firms), cost of pro¬ 
duction information is required as well as 
the development of an analysis of the pro¬ 
duction fimction. Further, in order to deter¬ 
mine how efficient the firms are. estimates 
of least cost production and maximum po¬ 
tential net returns must be derived and com¬ 
pared with current earnings. This requires 
estimating maximum sustainable economic 
3 ield (MSEY). To estimate MSEY requires a 
biologiciU yield function, product demand 
curves, production function anidysis and 
input costs. Currently most of this informa¬ 
tion is not available. Again, there are re- 
sefiuxh efforts in progress which should pro¬ 
vide quantitative data for several of the pa¬ 
rameters in the system. These studies in¬ 
clude those being conducted by the Com¬ 
mercial Fisheries Entry Commission, Uni¬ 
versity of Alaska and Sea Grant. 

3.5.3, Domestic Commercial Processing 
Characteristics 

3.5.3.I. Total Gross Income of Area 
Processors 

In 1975, Tanner crab processors resdized a 


gross Income (at first wholesale level) of 
$19,372,377 from Tanner crab (ADF&G 1975 
Catch and Production Leaflet). At this time 
there are no summary statistics providing 
the total gross or average Income received 
by processors combining all species. 

3.5.3.2. Investment in Plant and Equipment 

There are no summary statistics available 
on processor's investment in capital. 

3.5.3.3. Total Employment and Labor 
Income 

Employment statistics related to the pro¬ 
cessing of Tsinner crab are not available nor 
is total annual employment by these firms. 
However, area shellfish biologists have esti¬ 
mated employment in the processing of 
Tanner crab during 1976-77 to be 5,225 (see 
Table 6). 

No statistics on total labor Income related 
to processing of Tanner end) are available. 


3.5.3.4. Economic Viability (Net Income and 
Efficiency) 

There Is currently no information availa¬ 
ble related to the profitability of processing 
Tanner crab. Data required to address this 
question are similar to that needed for the 
harvesting sector. However, with respect to 
the economic activities of the processing^ 
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firms there are no known studies underway 
which will provide data for this sector of 
the industry. 

3.5.4. and 3.S.S. Recreation and Subsistence 
Fishing Characteristics 

There is no Tanner crab fishery in Alaska 
which is defined or regulated as a recre¬ 
ational fishery. There is« however* a ‘‘sub¬ 
sistence” fishery which for many subsist¬ 
ence fishermen represents a recreational ac¬ 
tivity. Currently, there are no data relative 
to the number of man days of participation 


in the subsistence Tanner crab fishery, the 
quantity of gear used or the catch. 

3.5.6. Indian Treaty FWiing Characteristics 
There are no Indian treaty rights associat¬ 
ed with the Alaskan Tanner crab fishery. 

3.5.8. Area Community Characteristics 
3.5.8.I. Total Population 
Alaska’s 1976 population statistics show 
the state as having a population of 413.289. 
(Department of Labor 1977). Table 7 pro¬ 
vides population by management area. 


table 7. total resident population (CIVILIAN A MILITARY) BY AREA AND YEAR 



196D 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

• 


Stateirlde 

226.167 

302,361 

311,070 

322,115 

330,365 

351,159 

404,634 

413,289 

S.E. 

35,403 

42.565 

43,088 

44,475 

46,417 

50,232 

50,438 

51,172 

P.N.S. 

7.559 

' 7,291 

7.440 

7,696 

7.996 

8,476 

14,791 

18,748 

C.I.* 

6.079 

14,250 

14,204 

13,830 

13,800 

13,962 

15,621 

16,753 

Kod. 

7,174 

9.409 

9,665 

8.645 

8,868 

9.232 

8.801 

9.366 

S. Pen. 

6.011 

8,057 

7.849 

7,197 

6,914 

7,714 

7,086 

8.282 

Ber.Sea 

4.024 

4,632 

4.202 

4,663 

4,858 

5,114 

5,761 

4.752 


* Exclusive of Anchorage 

Source: Alaska Dept, of Labor. Eaployaent Security Division 


3.5.8.2. Total Emplo 3 rment 

Third quarter 1978 statistics (Department 
of Labor section 3.5.2.4) show that total em¬ 
ployment in seafood processing and in fish¬ 
ing were 7,772 and 1,734 respectively. Em¬ 
ployment data are not available for fishery 


related secondary employment statewide. 
Where possible, estimates of employment 
have been made within the management 
area sections of this plan. Employment sta¬ 
tistics, including rates of unemployment 
from first quarter 1974 to third quarter 1976 
are given in Table 8. 
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* 3.6.8.3. Total Work Force 

Third quarter 1976 employment stood at 
189.519 with an unemployment rate of 5.9 
percent for all industries within the State of 
Alaska. Total payroll for that same period 
was $1,118,496,072, with an average of 
$2,166 per/mo. Seafood processing em¬ 
ployed 7.772 persons receiving an average 
wage of $1,100 per/mo. for a total payroll of 
$25,675,008. Unemployment in seafood pro¬ 
cessing was slightly higher than for all in¬ 
dustries. at 6.5 percent. In the fishing sector 
1,734 persons received an average monthly 
wage of $1,944, resulting in total payroll of 
$10,113,228. Unemployment rates for fishing 
are not available. Table 8 provides employ¬ 
ment and payrolls for all industries, seafood 


processing, and fishing from the first quar¬ 
ter 1974 through the third quarter 1976. 

3.6. INTKSACnONS AMONG USSR GROUPS 

There are three distinct users of the 
Tanner crab resource in Alaska; domestic 
commercial fishermen (both Alaska resi¬ 
dents and non-residents), subsistence fisher¬ 
men, and commercial fishermen who are 
Japanese nationals. There is essentially no 
conflict between domestic commercial and 
subsistence 'Tanner crab fishermen and 
there has been no attempt to develop regu¬ 
latory methods to allocate the resource be¬ 
tween the two users. There are conflicts 
however, between foreign commercial and 
domestic commercial users of the resource 
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in terms of competing for the crab on the c 
same fishing grounds. As a result, regula> t 
tions have been developed to allocate the re< i 
source between the two users and to reduce c 
gear conflicts. (Refer to sections 3.3.3. and 1 
8.2.3. and see the 1977 Tanner crab PMP). 1 

c 

3.7. FEDERAL AND STATE REVENUES DERIVED I 

FROM FISHERY ^ 

Table 9 provides information on revenues i 
TABLE 9. STATE REVENUES RELATED TO TANNER CPAB 


derived by the State of Alaska from fish 
taxes and the sale of permits and licenses 
from 1969 to 1976. However, only the pro¬ 
cessors taxes and the Commercial Fisheries 
Entry Commission's permits can be directly 
linked to Tanner crab. These two sources ac¬ 
counted for $101,752 in 1975. Revenues de¬ 
rived from other taxes, such as personal 
Federal and State income taxes associated 
with net earnings in the Tanner crab fish¬ 
ery, are not available. 



1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

Frocessor Tixts • 

J 11,M9 

20,362 

17,162 

36,985 

113,399 

132,145 

73,357 

N.A. 

C.F.E.C. Ptmlts 

$ 


- 

- 

- 

108,360 

28,395 

14,710 

Proctssor llctnsts 

$ soo 

500 

400 

875 

1,225 

*1,100 

825 

1,675 

Cow. Fish llcensu 

1315,630 

375.240 

334,400 

346,520 

358,130 

325,020 

334,510 

391,550 

Vtssti llcensts 

$146,898 

161,863 

156.490 

156,624 

164.194 

152,486 

158,704 

163,180 

Gmf Pot llcensts 

S 17,430 

18,225 

14,415 

17,685 

29,025 

35,445 

28,875 

31,410 


Source: Alaska Dept, of Revenue; except C.F.E.C. permits are from Coomerclal Fisheries 
Entry Coamilsslon 


1/ Taxes are for Tanner crab Industry, 
crab canneries - - 2t of raw crab value 
shore-based fish processors - - IX of raw fish value 
floiting fish processors - - 4X of raw fish value 

2/ Coeewrclal Fisheries Entry Coewlsslon • table values are specific to Tanner crab fishery, 
pot gear for vessel length 50 ft. or less * -S50. 

. more - -$100. 

except for poverty Income levels - -S5. 

3/ General licenses not specific to Just Tanner crab - •tZS. per facility 

i/ A 1/ Table values apply to all fisheries • -l.e. not specific to Tanner crab 
$10 resident. S30 nonresident 


6/ Table values apply to all types of shellfish pots - -I.e. not specific to Tanner 
pots. 

100 pots or less - $15 resident, $45 nonresident 
each additional 100 pots • $15 resident. $45 nonresident 


Federal revenues from the foreign indus¬ 
try and fishing fleet are based on a system 
of permits and taxes: 3.5 percent tax based 
on ex-vessel value of the harvest ($441 per 
metric ton for Tanner crab); $1 per gross 
ton of fishing vessels; $0.50 per gross ton of 
processing vessels up to $2,500; $200 per sup¬ 
port vessel (transport, water, fuel, etc.). 
Total revenue statistics for the 1977 Japa¬ 
nese Tanner crab fishery are: 

Ex-vessel value tax$193,000 

Pishing vessels.. 10,776 

Processing vessels .. 6,377 

Support vessels...._.........._........._.... N/A 

Total.. $210,153 

Source; KMPS—Juneau, Alaska. 

4.0. Biological Descriptions 

4.1. AND 4.3. GENERAL LIFE HISTORY AND STOCK 
UNITS 

Taxonomy. The Tanner crab Is a 
member of the brachynran crabs or 
true crab. Garth (1958) has described 
the taxonomy as: 

Class: Crustacea; 


Sub-class: Malacostraca; 

Order: Decapoda; 

Sub-order. Brachimra; 

Super-family: Oxyrhyncha; 

Family: Majidae; 

Sub-family: Oregoniinae; 

Genus: Chionoecetes. 

The genus of Chionoecetes actually con¬ 
sists of two polytypic species, C. opilio and 
C. angiUatus. C ojk/io may have ^ven rise 
to C. opilio elongatus and C. bairdU while C. 
angxdatus may have given rise to C. tanneri 
and C. japonicus (Garth 1958). 

Common names associated with species of 
this genus include "Tanner crab", "snow 
crab" and "queen crab". The name 
"Tanner" is most commonly used in Alaska. 
Its origin is related to Lt. Commander A. L. 
Tanner, commander of the Bureau of Fish¬ 
eries' steamer Albatross, whose exploration 
produced the early records of this genus. 
Snow crab is the official trade name for 
these species. 

Distribution. The genus has a circum- 
arctic distribution, extending into the tem¬ 
perate waters on the east and west coast of 
North America and Eurasia. Garth (1958) 
has described the geographic and depth dis¬ 
tribution (Table 10). 
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C, japonicus is the only species not found 
in the eastern Pacific. C opUio has the 
widest geographic distribution, it occurs in 
the Sea of Japan and the Okhotsk Sea 
where it is classed as the subspecies C. 
opUio elongatus, north through the Bering 
Sea and into the Chukchi Sea and south 
into Central Alaska. C. opilio also occurs in 
the North Atlantic as far south as Casco 
Bay. Maine. 

Three species of this genus have been re- 
ported from Alaskan waters. C. bairdi and 
C. opilio are encountered on the continental 
shelf to a depth of 473 meters (259 f) and 
454 meters (248 f) respectively. C. angvlatus 
occurs most frequently at greater depths 
and has been recorded at depths to 2972 
meters (1625 f). Of the three species occur¬ 
ring in Alaskan waters, two. C. bairdi and C 
opilio. are commercially harvested, with C 
bairdi comprising 90>95 percent of the 
catch. Off the coasts of Washington and 
Oregon. C. tanneri is the dominant species 
with C bairdi and C. angiUatus present. C. 
ianneri would probably be the target spe¬ 
cies if a fishery began. C. opilio elongatus is 
harvested in the Sea of Japan. C opilio has 
been harvested by Japanese and Russian 
fishermen in the Bering Sea and by Canadi¬ 
ans in the northwest Atlantic. 

Adult Tanner crab are intolerant to and 
restricted in their distribution by low salini¬ 
ties and high temperatures. Laboratory ex¬ 
periments in Canada have demonstrated 
that C opilio will die within 24 hours if 
kept in salinities less than 22.5 0/00. At sa¬ 
linity of approximately 31 to 32 0/00 
McKeese (1968) determined that C opilio 
reaches the 50 percent mortality point after 
18.8 days when held at 16 degrees C. Thus it 


is reasonable to expect that the southern 
range of Tanner crab distribution may be 
limited if water temperatures exceed 16* C. 
(61* P). 

Size at Sexual Maturity. The attainment 
of sexual maturity for Tanner crab is ac¬ 
companied by characteristic changes in ex¬ 
ternal morphology which are acquired at 
the molt to maturity. The molt to maturity 
for males includes a disproportionate in¬ 
crease in the growth of the chelae in rela¬ 
tion to the carapace. This change is not 
always visually evident Individual males 
with mature gonads do not always display 
large chelae and crab which have completed 
the puberty molt are not always physiologi¬ 
cally mature (vasa defemtia does not con¬ 
tain large numbers of spermatozoa enclosed 
in spermatophores. Brown and Powell 1972: 
Watson 1970). The method of allometry 
(the growth of an organ in relation to the 
rest of the body) has been used to predict 
the average size at maturity for males and 
seems to approximate the state of physio¬ 
logical maturity as well. 

Research studies conducted in the Kodiak 
management area by Donaldson, in the 
Bering Sea by Somerton. and in Prince Wil¬ 
liam Sound by Hilsinger have concluded 
little difference between the areas of aver¬ 
age size at sexual maturity for male (110> 
115 mm) and female (83 mm) Tanner crab. 
Commercial catch sampling from all man¬ 
agement areas shows size variation between 
the catch in different areas to be negligible 
in male Tanner crab. 

The molt to maturity for females is much 
more evident. It is accompanied by charac¬ 
teristic change in the shape and size of the 
abdominal flap (sternum) and pleopods. 


Hartnoll (1969) states that it is very excep¬ 
tional for females to copulate prior to the 
molt to puberty and this molt can therefore 
be regarded as reliably indicating the onset 
of maturity. Female Tanner crab display a 
large size range at which the puberty molt 
occurs suggesting that maturity is not asso¬ 
ciated with a specific age or molt class but is 
variable. 

Growth and Age. Crustaceans grow by 
shedding the exoskeleton (ecdysis). The 
term molting has been used to include all 
the processes of preparation for withdrawal 
from the old integument, ecdysis and post- 
ecdysis. increase in linear size, as well as 
subsequent tissue growth (Passano 1960). 
The intervals between molts increase with 
age and growth and often vary between pop¬ 
ulations of crab. All hard parts are cast off 
during ecdysis leaving no visible aging tech¬ 
nique such as annual growth rings as aids to 
age determination. Estimation of age there¬ 
fore is very difficult. 

Male and female C. bairdi have similar 
growth rates until they approach sexual 
maturity. The females undergo a terminal 
molt at the molt to maturity. No further 
growth occurs (Hartnoll 1969; Holsinger 
1975). The male continues to grow; however, 
the inter-molt period may increase *'8kip- 
molt" (Donaldson 1975a). Males may reach 
a point where growth ceases. This has been 
found for C opilio in the northeast Atlantic 
(Miller and Watson 1976). 

Knowledge of the age-size relationship is 
necessary for identifying prerecruit crab by 
year class and determining the number of 
year classes in the fishery, length of time in 
the fishery and growth rate. Figure 2 gives 
the results from studies in the Kodiak area. 
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Reproduction, Female Tanner crab mate 
for the first time at the molt to maturity. 
Females are attended by a male during the 
molting process and are mated in the soft 
shell condition. The attraction of the male 
to the female is accomplished by a phero¬ 
mone (chemical attractant) released by the 
female. Female brachyuran crabs have the 
ability to store sperm in the spermathecae 
which is used to fertilize successive egg 
clutches in the absence of a male. It is pres¬ 
ently not known how many egg clutches can 
be fertilized by one mating. If a female Is 
unattended by a male at the molt to maturi¬ 
ty. she will not ovulate (Donaldson 1975). 

Courtship and mating behavior has been 
documented for C. opilio (Watson 1970) and 
C. bairdi (Donaldson 1975) and is similar for 
both species. 

Primiparous females of C. bairdi mate and 
deposit egg clutches from mid-winter to 
early spring while multiparous females 
hatch clutches and deposit new eggs in the 
spring. Egg development is slowed in the 
primipeurous females and coincides with that 
of the multiparous females. Spring egg 
hatch is then sychronized to spring food 
availability. This is also the situation with 
C. opilio (Watson 1970) and C. opilio elon- 
gains in the Sea of Japan (Ito 1967). 

There has been much discussion concern¬ 
ing mating beyond the initial copulation at 
the molt to maturity (last molt for females) 
in the Majldae. There are records of species 
in the family Majidae mating while the 
female is soft in some instances and hard in 
other iHayas coarctatos Leach and Maja 
SQuinoda Herbst) while other species have 
been observed mating only while hard 
(HartnoU 1969). Literature dealing with the 
Majidae (Carlisle 1957, Knudsen 1964, Yo- 
shida 1941 and Hilsinger 1975) supports the 
hypothesis that the molt to maturity is a 
terminal molt for females. ‘‘Those females 
seen mating when soft must have been 
doing so for the first time, immediately fol¬ 
lowing the molt of puberty. Any further 
copulations must of necessity occur when 
the females are hard'* (HartnoU 1969). It 
has been observed that hardsheU females of 
C. opilio and C. bairdi are capable of pro¬ 
ducing fertUe egg clutches with sperm 
stored in the spermathecae. in the absence 
of males. Watson states that mating in the 
hardsheU condition for C opilio is rare or 
nonexistent. Research biolofi^ts have docu¬ 
mented a mating involving an oldsheU adult 
female. (Donaldson 1977) 

The number of eggs a female can carry 
has been described as a linear function of 
her carapace width (Kon 1974. Hilsinger. 
1975). Fecundity estimates are listed below 
(after Somerton, unpublished data). 

Fecundity estimates for Chionoecetes spp. 


Species 

Elgg Carar 
Num- pace 
ber Width 
X 1000 (mm) 

Reference 

C. opilio . 

20-140 50-90 Watson 1969. Gulf of 
St Lawrence 

C. opUio 

34-138 57-90 

Kon 1974. Sea of 

eionffatvs. 


Japan 

C, bairdi . 

. 85-231 78-110 

Hilsinger 1975. Gulf 
of Alaska 


89-424 75-124 

Haynes et al. 1976, 
Bering Sea 


Male Tanner crab are capable of partici¬ 
pating in mating at the size at which they 
reach maturity (Donaldson 1975). Watson 
(1972) reported that a male C. opilio fertU- 
ized six females. 


Seasonal distribution by depth for mating 
purposes has been described for C. tanneri 
(Pereyra 1966. 1968) and C. opilio elongatns 
(Kon 1969). With both species there seems 
to be a demonstrated segregation by size 
and sex (large males with old adult females. 
smaU males with new adult females) for 
breeding purposes. 

The mating season is composed of three 
significant events: (1) molt to maturity and 
mating of primiparous females. (2) peak of 
egg hatch. (3) deposition of new egg clutch 
by multiparous females. Management strat¬ 
egy must incorporate these factors to 
ensure the reproductive vigor of the popula¬ 
tions. Monitoring the percent of egg-bearing 
(ovigerous) females is an important manage¬ 
ment tool in a male-only fishery to ensure 
an adequate male-female ration by size for 
reproductive purposes. Hatching of the eggs 
(larval release) appears to coincide with the 
plankton blooms. The free-swimming larvae 
molt and grow through several distinct 
stages before settling to the bottom as Juve¬ 
niles where they cover themselves with 
debris and begin feeding on detritus. The 
growth rate from larval to juvenile stage is 
dependent upon water temperature, with 
warmer temperatures producing faster 
growth. At water temperatures of 11 to 13* 
C (52 to 55* F) the free-swimming develop¬ 
mental period between the larva) and juve¬ 
nile stages may last approximately 63 days 
for C. opUio (Kon 1970). 

Plankton studies in the Sea of Japan indi¬ 
cate that the free-swimming larvae of 
Tanner crab undergo diurnal vertical migra¬ 
tions. The migration is a feeding response to 
the diurnal movements of plankton blooms. 

Predation, Adult Tanner crab appear to 
have few predators, although It is likely 
that during molting they may be vulnerable 
to large fish and perhaps larger crustaceans 
such as king crab. 

Migrations, Pereyra (1966) reported that 
the population structure of C. tanneri, male 
and female, changes quite dramatically with 
depth. Prom Washington to California “Fe¬ 
males are fairly stationary, with the appar¬ 
ent abundance of the population centered 
between 640 and 686 meters (350 and 375 f). 
In contrast, the males are quite migratory 
and exhibit a seasonal movement pattern 
that repeats itself for all years studied. In 
the spring and summer the population of 
males in centered at 503 to 549 meters (275 
to 300 f). but as winter approaches the 
entire male group shifts downward and oc¬ 
cupies the same depth interval as the fe¬ 
males. Following a short period of aggrega¬ 
tion with the female group, the males 
return to the shallower environment, sepa¬ 
rating the sexes again". The timing of inter¬ 
mingling of the sexes and egg release and 
ovulation coincide so as to strongly suggest 
that the movement of adult males is a pre¬ 
requisite to breeding and can therefore be 
referred to as a breeding migration. Kon 
(1970) describes a migration pattern for C. 
opilio elongatus similar to that described 
for C. tanneri with segregation by size 
group and migrations for reproduction. So¬ 
merton (unpublished) has described segre¬ 
gation by size groups for C. bairdi in the 
Bering Sea while vertical migrations were 
not as obvious. 

4.3. CATCH AND EFFORT DATA 

The catch and effort data is presented In 
each management area section of this plan 
and Table 1. p. . 


4.4. SURVEY AND SAMPLING DATA 

Annual quantitative crab indexing surveys 
were initiated by the Alaska Department of 
Fish and Game in 1972 around Kodiak 
Island. The survey area has expanded to in¬ 
clude the Adak. Dutch Harbor. Sand Point. 
Kodiak. Cook Inlet and Prince William 
Sound areas. Data gathered allow fishery 
managers to assess: (1) the relative abun¬ 
dance of the various size/maturity group; 
(2) percent ovigerlty; (3) the effects of the 
commercial fishery upon the population; 
and (4) optimum harvest levels in advance 
of the commercial fisheries. The surveys are 
conducted utilizing State of Alaska research 
vessels and chartered crab fishing vessels. 

National Marine Fisheries trawl surveys in 
the eastern Bering Sea allow assessment of 
those parameters for C. bairdi and C. opilio, 

4.5. HABITAT 

There is very little published material cov¬ 
ering the habitat and distribution of juve¬ 
nile Tanner crab. Exploratory work in the 
Sea of Japan indicated that juveniles settle 
out along the sea bottom at depths between 
298 and 349 meters (163 to 349 f) (Ito 1968). 
Alaska Department of P7sh and Game biolo¬ 
gists in Kodiak, using scuba gear, have col¬ 
lected juvenile C. bairdi as small as 6.5 mm 
in 18 meters (10 f). The National Marine 
Fisheries Service has records of juvenile 
Tanner crab as smsdl as 12 mm caught in 
shrimp trawls off Kodiak in 55 to 146 
meters (30 to 80 f). This information sug¬ 
gests that distribution of juvenile Tanner 
crab is widespread. 'The actual diet of the 
juveniles is uncertain, but they are believed 
to feed primarily on dead and decaying mol- 
lusks and crustaceans which accumulate in 
the detritus along the sea floor. Fish re¬ 
mains and small planktonic organisms are 
also utilized. 

4.6. QUALITY OF DATA 

The management of the domestic Tanner 
crab fishery is primarily based on commer¬ 
cial catch monitoring which includes fisher¬ 
men interviews, catch sampling, and catch 
per unit effort data obtained from fish tick¬ 
ets. The quality of this data is considered 
adequate for all management areas with ex¬ 
ception of Southeastern where catch per 
pot lift needs to be determined. 

The life history features of Tanner crab 
have been studied primarily in the Prince 
William Sound. Kodiak, and Bering Sea 
areas. Data from these areas has been as¬ 
sumed applicable to other populations in 
the State. 

Estimates of size at sexual maturity for 
both sexes and female ovigerity are docu¬ 
mented in the literature. Research concern¬ 
ing the reproductive scheme and periods of 
molting by size class are recent and require 
additional work. The duration and timing of 
fishing seasons is therefore based on availa¬ 
ble knowledge. Size at sexual maturity for 
males has been documented by Somerton 
(1977) and Donaldson (1977) at 4.3-4.5 
inches (110-115 mm). 

The Board of Fisheries set a statewide size 
limit of 5.5 Inches (140 mm) (except Prince 
William Sound where it is 5.3 inches (135 
mm) which would protect nearly all newly 
mature male crab, believing that manipula¬ 
tion of annual harvest of newly matured 
males was not adequate to protect the stock 
from overfishing. 

The Board’s size limit of 5.5 Inches (140 
mm) is a conservative approach. Somerton 
examined the possibUity of alternate size 
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limits and theorizes what harvest could be 
expected from lower size limits. Observation 
over time of the effect of harvesting males 
of various sizes on the reproductive poten¬ 
tial of the stocks will be required to ade¬ 
quately evaluate the degree of protection re¬ 
quired. 

The degree of female ovigerity is used in 
all areas as an indicator of reproductive po¬ 
tential and is closely monitored. The obser¬ 
vation of non-ovlgerity in the population 
could mean an over harvest of newly ma¬ 
tured or older age classes of males. 

Inadequate life history features for which 
more information is needed to manage the 
fishery are distribution, age class identifica¬ 
tion based on shell characteristics, natural 
mortality, and mating characteristics of old 
shell females. 

The identification of stock units within 
management areas is not defined and stud¬ 
ies are needed in all areas of the State. 

Population abundance surveys are pres¬ 
ently being conducted in the Bering Sea by 
NMFS. Relative population abundance sur¬ 
veys are being conducted by ADFdeO in all 
other management areas, except Southeast¬ 
ern. The data collected in the Bering Sea is 
presently being used to manage the popula¬ 
tion while in other areas, the data base is 
too limited to quantitatively forecast recruit 
abundance. More information on population 
abundance is required for all management 
areas. 


4.7. CURWOfT STATUS OF STOCKS 

4.7.1. Maximum Sustainable Yield 

Data on stock abundance and resultant 
harvest levels are not available for this de¬ 
veloping fishery with which to estimate 
maximum sustainable yield by stock with 
any degree of precision. The estimates pre¬ 
sented in Table 11 are derived from recent 
average harvests and trends and serves only 
as a first approximation against which to 


Judge acceptable biological catch and opti¬ 
mum lield. 

Exception to this situation occurs in the 
Bering Sea where National Marine Fisheries 
Service Trawl survey data have allowed an 
estimate of maximum sustained 3 deld for C. 
bairdi and OCS surveys permit an MSY es¬ 
timate for C. opilio. Again, these estimates 
of stock abundance, while better than for 
other areas, are over a relatively short 
period of time and may not truly reflect the 
potential long-term maximum average sus¬ 
tainable yield from this fishery. 

4.7.2, EQuUibHum Yield 

Data are not available at this time for any 
of the management areas to derive esti¬ 
mates of equilibrium yield. Potential vari¬ 
ation in natural stock abundance is un¬ 
known. 

4.7.2. Acceptable Biological Catch CABO 

In the absence of forecasts of annual re¬ 
cruitment for most areas acceptable biologi¬ 
cal catch has been based on recent harvest 
trends of male crab over 5.5 inches (140 
mm) carapace width (Prince William Sound 
5.3 inches (135 mm). Due to the lack of de¬ 
finitive information on stock abundance, in- 
season flexibility of management is desir¬ 
able, and these catch levels serve simply as a 
guideline to industry and fishermen of thj 
general harvest level to be expected. In 
terms of the Act, they also serve as the basis 
for optimum yield and the further determi¬ 
nation of whether there should be any for¬ 
eign allowable catch..One exception to this 
is for the Bearing Sea where MSY and ABC 
estimates in a more refined fashion are 
available based on trawl survey results. 
Table 11 gives the ABC compared to MSY 
for each of the management areas discussed 
in this plan. 

4.8. ESTIMATE OF FUTURE STOCK CONDITION 

The outlook for Tanner crab is summa¬ 


rized by management areas as follows: 

Bering Sea' Healthy stock condition capa¬ 
ble of supporting current production is indi¬ 
cated by the available survey and harvesting 
data. 

South Peninsula/Aleutian: Healthy stock 
condition is indicated by available survey 
and harvesting data. 

Kodiak: Healthy stock condition capable 
of supporting current production levels is 
indicated by the available data. 

Prince William Sound: Healthy reproduc¬ 
tive stock condition. Harvestable stocks 
should recover from present low levels and 
be capable of supporting MSY in the future. 

Cook Inlet Healthy stock condition is in¬ 
dicated by the available data. A relatively 
weak recruit year class appears to be enter¬ 
ing the Kachemak Bay fishery. 

Southeastern: Healthy stock condition is 
indicated by available harvest data. 


8.0. CATCH AND CAPACITT DESCRIPTORS 

See Table 6 and area management sec¬ 
tions for detailed analysis. 


6.0. OPTIMUM YIELD 

In the absence of any socio-economic ob¬ 
jectives which would require a specification 
of OY to deviate from ABC, optimum yield 
is set equal to ABC, with the exception of 
the Bering Sea (see section F.6.O.). It should 
be noted that the ABC does, to some degree, 
reflect social and economic considerations 
since it has been based partially on achiev¬ 
ing stability in the fishing industry. Addi¬ 
tionally, the Prince William Sound manage¬ 
ment area's 5.3 inch (135 mm) size limit in¬ 
stead of the 5.5 inch (140 mm) size limit 
common to the rest of the state was adopted 
to reduce the economic dislocation of the 
fleet in this area which was already operat¬ 
ing on smaller sized crab than in other 
areas. Optimum yields by management area 
are given in Table 11. 


Table l\.—Alaska Tanner crab domestic annual capacity of fleet (DAO. processing capacity, maximum sustainable yield (MSY), acceptable 
biological catch (ABO, optimum yield (OY), expected domestic annual harvest (DAH), and foreign allowable catch (FAOby management 

area for the 2977-78 seasorL 


DAC Processing capacity BABY ABC OY DAH PAC 


lOMbs MT lOMbs MT lOMbs MT lOMbs MT lOMbs MT lOMbs MT 10»lb8 MT | 


Southeastern: 


Southeast... 

8 

3.739 

30 

13.608 

2.5 

YakuUt.... 

5 

2,029 

30 

13.608 

3 

Prince William Sound.. 

11 

4.808 

20 

9.072 

7.2 


Cook Inlet... 

38 

17.237 

30 

13.608 

5.3 

Kodiak. 

38 

17,237 

162 

73.440 

21.5 

South Peninsula/Aieutian: 






South Peninsula. 

44 

20.049 

24 

11,057 

20 

Aleutian..... 

Bering Sea: 

28 

12.474 

135 

61.236 

2 

C. bairdi ..... 

C opilio: 

135 

61.055 

180 

81.648 

89 

S. of 58* N. Lat- 





225.0 

N. of 58* N. Lat. and_ 

W. of 164* W. Long_ 





225.0 


1,134 

2.5 

1,134 

2.5 

1,134 

2.5 

1,134 

0 

0 

1.361 

3 

1,361 

3 

1,361 

3 

1.361 

0 

0 

3.266 

3-7 

1.361- 

3.175 

3-7 

1.361- 

3.175 

3-7 

1,361- 

3,175 

9 

0 

j 

2.404 

5.3 

2.404 

5.3 

2.404 

5.3 

2.404 

0 

} 

0 

9.752 

15-25 

6.804- 

11,340 

15-25 

6.804- 

11.340 

15-25 

6,804- 

11.340 

0 

0 


9.072 

20-30 

9,072- 

13.608 

20-30 

9,072- 

13.608 

20-30 

9.072- 

13.606 

• 

0 

907 

2 

907 

2 

907 

2 

907 

0 

0 

40.381 

89 

40.381 

89 

40.381 

89 

40.381 

0 

0 

102,000 

225.0 

102.000 

22.04 

10.000 

22.04 

10.000 

0 

0 

102.000 

225.0 

102,000 

36.06- 

38.06 

16.360- 

17.268 


1.360- 

2,268 

33.06 

15.0 


*A minor portion of this allocation of Tanner crab may be comprised of C bairdf and hybrids. 

••Foreign fishing for Tanner crab is prohibited south of 58* North Latitude to protect the stocks of C bairdi which will be fully utilized by the UA fishery. 
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7.0. Total Allowable Level of Foreign 
Fishery (FAC) for 1978 

Portion of optimum yield available for 
neiffn harvest In a rapidly developing fish- 
ry. such as for Tanner crab In Alaska, 
lere may be areas where the total harvest- 
ble surplus is not taken In a given year due 
> price negotiations, market conditions, or 
cmual variations In the availability of pro- 
essing and harvesting facilities. In fisheries 
'here this is only an occasional occurrence, 
nd where MSY and ABC are Imprecisely 
cfined, this may not be a predictable cir- 
□instance and will not justify any presea- 
Dns allocation to foreign fishermen. Such 
llocatlon would simply preclude further de- 
elopment of the UB. Industry. Similarly, 
^here natural fluctuations in stock abun- 
ance are extreme and not completely de- 
Ined, occasional surpluses beyond the U.S.’8 
blUty to harvest should not be the basis for 
oreign allocation. Based on these conslder- 
tions, no portion of the C bairdi optimum 
ield for the 1978 fishing season is available 
or foreign harvest. The U.S. Industry ex¬ 
acts to harvest the optimum yield of this 
pecies and foreign fishing would compete 
lirectly with the UB. industry's desire to 
xpand Its harvest of C bairdi in the U.S. 
^hery Conservation Zone. 

8.0. Management Regime 

8.1. MANAGEMENT OBJECTIVES 

Within the guidelines provided In the Act 
ind the goals and objectives stated in sec- 
iion 2, this plan provides for the optimal use 
)f the Alaskan Tanner crab resources by: 

1. Minimizing fluctuations in stock abun- 
iance due to harvest by maintaining the 
full reproductive potential of the Tanner 
^b stocks. 

2. Insofar as possible preventing industry 
jvercapitalizatlon and minimi 2 dng economic 
ilstress due to extreme fluctuations in har- 
/est based on naturally fluctuating stock 
abundance. 

3. Integrating management of Tanner 
arab stocks with those of other fisheries to 
naximize economic returns and minimize 
idverse impact on other stocks. 

Considering the status of the data availa- 
3 le on the Tanner crab stocks, and the 
lociid and economic Institutions which 
lepend on them, these objectives may be 
jest met by avoiding substantive changes in 
the current and historical system of regula¬ 
tion and management until the conse¬ 
quences of such changes are quantified in 
terms of the potential costs and benefits. 

8.2. AREAS, FISHERIES AND STOCKS INVOLVED 

Refer to section 3.1 of this plan. 

8.3. MANAGEMENT MEASURES AND RATIONALE 

8,3.1 Domestic 

With respect to the domestic fishery, it Is 
the objective of the management plan to; 
(1) adopt a management regime which re¬ 


sults in the implementation of conservation 
and management measures for Tanner crab 
which wiU result in achieving the optimum 
yield; (2) avoid disruption in the Tanner 
crab fishery during the implementation 
phase; and (3) select management measures 
which are consistent with the National 
Standards and applicable law. 

The existing State regulatory system for 
Tanner crab was developed by the Alaska 
Board of Fisheries over years of analysis 
and deliberation, and through the use of 
public proposals, written and oral testimo¬ 
ny, and input from advisory committees. It 
has been augmented and refined by recom¬ 
mendations of ADF&O biologists responsi¬ 
ble for management of Tanner crab, and 
has proven itself to be effective and work¬ 
able. 

Therefore, in order to establish a manage¬ 
ment regime for the domestic Tanner crab 
fishery, this management plan adopts the 
management system presently employed by 
the State of Alaska, consistent with the 
FCMA (including the National Standards) 
and other applicable laws. The current 
State management measures are described 
in Section 3.3.2 of this Plan, and are set 
forth in detaU in the State sUtutes and reg¬ 
ulations, which are contained in Appendix 
11 . 2 . 

This approach Is dictated by several very 
important factors: 

1. Elsewhere in this Plan, the biological, 
economic, and social requirements for suc¬ 
cessful management of the Tanner crab re¬ 
source are discussed in detail. There is un¬ 
questionably a lack of information respect¬ 
ing many facets of this resource which de¬ 
mands further research and evaluation in 
the future. However, on the basis of existing 
knowledge and data, the Alaska manage¬ 
ment system Is well suited to meet these re¬ 
quirements. Particularly Important is the 
recognition in this system that the inevita¬ 
ble discovery of new information relating to 
Tanner crabs, which may be wholly unan¬ 
ticipated at the present time, will require 
adjustments in management measures and 
philosophies. By permitting a controlled in¬ 
crease in harvesting while closely monitor¬ 
ing resource conditions and trends, a margin 
of error Is built in to protect against unsu¬ 
spected miscalculations which could damage 
sustained production. 

2. Any modem regulatory system Is neces¬ 
sarily complex. However, the Alaskan man¬ 
agement system has been developed gradu¬ 
ally over the years with the full participa¬ 
tion of the users who are subject to the reg¬ 
ulations. Consequently, the Alaska regula¬ 
tions and the policies behind them are both 
understood and supported by fishermen. 

3. The familiarity of user groups with the 
present Alaska regulations Is complemented 
by the background and expertise of the 
management staff of the Alaska Depart¬ 
ment of Fish and Game. Field biologists 
have been working with this program for a 
number of years; their research and recom¬ 
mendations have assisted in its formulation. 
To the maximum extent possible, the man¬ 


agement system adopted should avoid dupli¬ 
cating. at the Federal level, the structure 
currently existing at the State level. 

4. Enforcement in Alaska is extremely dif¬ 
ficult due to substantial variations in local 
conditions (which is reflected in the regula¬ 
tions). the size of the area which must be 
covered, and the mobility and efficiency of 
fishing vessels. The existing Alaska regula¬ 
tions were developed to accommodate con¬ 
siderations of enforceability as well as opti¬ 
mum conservation and management meas¬ 
ures. Moreover, enforcement would be 
vastly complicate if State regulations (ap¬ 
plicable in waters of the State) and Federal 
regulations (applicable offshore) are not 
identical, or substantially similar, since 
most Tanner crab vessels will move through 
both areas of jurisdiction and all Tanner 
crabs look alike. 

8.3.1.4. In-season Adjustment of Time and 
Area 

Management of shellfish fisheries by the 
State of Alaska in recent years compares 
very favorably with management of most 
other fisheries in the United States and 
elsewhere. The shellfish resources are in a 
good biological condition and the dependent 
user groups are in an economically viable 
condition. The success of this management 
program may be largely attributed to the 
deliberate flexibility buUt into the govern¬ 
ing system by State law and the resultant 
ability of the Board of Fisheries and the De¬ 
partment of Fish and Game to undertake 
timely changes in the regulations to meet 
changing needs and conditions. This flexi¬ 
bility. which Is realized through annual revi¬ 
sion of the regulations by the Board togeth¬ 
er with emergency orders and regulations 
Issued in-season by the Department, results 
in many benefits: 

(a) New Information and data relating to re¬ 
source management can be immediately 
Incorporated into the management pro¬ 
gram. even when the fishery is In pro¬ 
gress. 

(b) The management approach adopted by 
the Board before the season can be adjust¬ 
ed and refined during the season on the 
basis of assessments of actual resource 
conditions. 

(c) Unanticipated resource conditions can be 
reacted to immediately to prevent both 
underfishing and wasteful underutiliza¬ 
tion. 

(d) The dangers posed by high effort levels 
and efficient harvesting units (such as 
where fleet tank capacity equals or ex¬ 
ceeds an OY) can be closely controlled. 

(e) Unexpected development with respect to 
econoxnic and social factors (natural disas¬ 
ter. changes in marketing, conditions, can¬ 
nery fires, etc.) can be accommodated so 
the shellfish resources are distributed and 
allocated in a manner which maximizes 
overall public benefits. 

(f) Management philosophies and policies 
formulated through legislative and admin¬ 
istrative processes may be carried out in 
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the field by biologists familiar with local 
conditions. 

(g) Management approaches which are 
proving unworkable or which are Imposing 
undue hardships on users may be changed 
at once. 

(h) Necessary in-season refinements in man¬ 
agement programs can be accomplished 
primarily in the field with the advice and 
assistance of the users most directly af¬ 
fected. 

Similar management flexibility should be 
an Integral part of the Federal Regulatory 
System which will be applicable to the 
Tanner crab fishery pursuant to this plan. 

NPFMC PnmniG on thi Specification or 
THE Optimum Yield and the Issuance op 
Field Orders 

The Council finds that the Optimum 
Yields in this plan, which are based upon 
projections of the status of the stocks, eco¬ 
nomic and other conditions several months 
in advance of the actual conduct of the fish¬ 
ery. may be found to be mis-specified in 
light of unpredicted and unanticipated Ad¬ 
verse or favorable stock conditions which 
are revealed in-season. Under such circum¬ 
stances. the Council further finds it appro¬ 
priate. for conservation purposes only, that 
the Regional Director of the National 
Marine Fisheries Service, Alaska Region, in 
close coordination with the Commissioner 
of the Alaska Department of Pish and 
Game, take immediate action by issuing 
field orders adjusting time and/or area re¬ 
strictions; therefore, this plan provides that 
seasons and areas shall be subject to in- 
season adjustment by the Regional Director 
of the National Marine Fisheries Service. 
The Regional Director or his designee may 
adjust season opening and closing dates 
based upon the following considerations: 

1. The effect of overall fishing effort 
within the registration area; 

2. Catch per unit effort and rate of har¬ 
vest; 

3. Relative abundance of Tanner crab 
within the area in comparison with pre¬ 
season expectation; 

4. The proportion of immature or soft 
shell Tanner crab being handled; 

5. General information on the condition 
of Tanner crab within the area; 

6. Information pertaining to the optimum 
yield for Tanner crab within the registra¬ 
tion area; or 

7. Any other factors necessary for the con¬ 
servation and management of the Tanner 
crab resource. 

In order to assume effective management 
of the Tanner crab resource as a unit 
throughout its range, in-season adjustmenU 
made by the Regional Director must be co¬ 
ordinated with similar actions taken by the 
State regarding waters under state jurisdic¬ 
tion. It is necessary that the Regional Direc¬ 
tor, to the extent possible, act in conjunc¬ 
tion with the Alaska Department of Pish 
and Game in order to effect uniformity of 
management in State waters and the Fish¬ 
ery Conservation Zone. As a result, any 
changes proposed by the Regional Director 
will be accompanied by advance notice to 
the State to allow for opportunity to main¬ 
tain such uniformity. In most cases, the Re- 
glonsLl Director will exercise his authority 
on the basis of recommendations received 
from the Department, and will rely on the 
Department for season data, reports, and as¬ 
sessments necessary to make a determina¬ 
tion as to the advisability of any action con¬ 
templated. In all cases, continuous consulU- 


tion between ADP&G and the Regional Di¬ 
rector will be maintained. 

It is expected that the actual opening 
and/or closing dates for the seasons pre¬ 
scribed In this plan will be adjusted by the 
Regional Director pursuant to the Authori¬ 
ty described in this section. Such action is 
not considered emergency action that would 
require amendment of the plan, or regula¬ 
tions Implementing the plan; adjusting the 
season opening and closing dates is meant to 
be an inherent part of the seasons them¬ 
selves. For this reason, any adjustments 
made by the Regional Director or his desig¬ 
nee will be effected by the issuance of a 
field order and announcement In the 
manner currently utilized by the State of 
Alaska. 

Any in-season amendment of the Plan’s 
season or area or other implementing regu¬ 
lations beyond the scope of the above de¬ 
scribed authority will be accomplished by 
emergency regulation, as provided by sec¬ 
tion 305(e) of the Act. in accordance with 
the recommendation of the Regional Direc¬ 
tor following consultation with the Commis¬ 
sioner of the Department of Fish and 
Game. It is understood that time will often 
be of the essence in making effective the 
aforementioned adjustments and changes. 

S.S.Z Foreifffi 

That portion of the Preliminary Manage¬ 
ment Plan for King and Tanner Crab of the 
Eastern Bering Sea which deals with the 
Tanner crab fishery will remain in force 
except that: (1) the area of legal fishing 
shall be north of 58* N. latitude and west of 
164* W. longitude in the Bering Sea; and (2) 
for the Bering Sea management area, see 
section P.8.3.2, of this Plan. (The referenced 
Preliminary Management Plan appeared in 
the Federal Register on February 11. 1977. 
See appendix 11.6. 

Further details may be found under the 
Bering Sea management area. Purpose and 
rationale for these measures may be found 
in Sections 3.3.2., 3.3.3., 6.0. and 7.0. and 
under equivalent sections in the Bering Sea 
management area. 

8.3.3. Relationship of the Recommended 

Measures to Existing Applicable Latos and 
Policies 

8.3.3.1. Fishery Management Plans Prepared 

by the Secretary of Commerce 

The fishery management plan now in 
effect was prepared by the National Marine 
fisheries Service and deals solely with the 
foreign fishery for Tanner and king crab. 
This plan was prepared in January of 1977 
and adopted by the Secretary in lieu of a 
council management plan (PMP 1977). 

8.3.3.2. Federal Laws and Policies 

The Fishery Conservation and manage¬ 
ment Act of 1976 (the Act, P.L. 94-265) re¬ 
quires that fishery management plans be 
consistent with the provisions of the Act. in¬ 
cluding the seven National Standards for 
fishery conservation and management. The 
National Standards are: 

1. Conservation and management meas¬ 
ures shall prevent overfishing while achiev¬ 
ing. on a continuing basis, the optimum 
5 rield from each fishery. 

2. Conservation and management meas¬ 
ures shall be based upon the best scientific 
information available. 

3. To the extent practicable, an individual 
stock of fish shall be managed as a unit 
throughout its range, and interrelated 


stocks of fish shaU be managed as a unit or 
in close coordination. 

4. Conservation and management meas¬ 
ures shall not dis(aimlnate between resi¬ 
dents of different States. If it becomes nec¬ 
essary to allocate or assign fishing privileges 
among various United States fishermen, 
such allocation shall be (A) fair and equita¬ 
ble to all such fishermen; (B) reasonably 
calculated to promote conservation; and (C) 
carried out in such a manner that no partic¬ 
ular individual, corporation, or other entity 
acquires an excessive share of such privi¬ 
leges. 

5. Conservation and management meas¬ 
ures shall, where practicable, promote effi¬ 
ciency in the utilization of fishery resources; 
except that no such measure shall have eco¬ 
nomic allocations as its sole purpose. 

6. Conservation and management meas¬ 
ures shall take into account and allow for 
variations among, and contingencies in. fish¬ 
eries, fishery resources, and catches. 

7. Conservation and management meas¬ 
ures shall, where practicable, minimize costs 
and avoid unnecessary duplication. 

This plan proposes to adopt the regula¬ 
tory measures of the State of Alaska to the 
extent that they are consistent with these 
National Standards and other provisions of 
the Act. 

8.3.3.3. State Laws and Policies 

Adoption of the proposed regulatory 
regime in this plan will be compatible with 
the State of Alaska's management program 
for its citizens outside the Territorial Sea 
fishing for Tanner crab and all VJ8. citizens 
within the Territorial Sea fishing for the 
same resource. 

8.4 ENFORCEMENT REQUIREMENTS 

Domestic. Because of the large areas in¬ 
volved. direct patrol of all potential Tsinner 
crab grounds off Alaska Is difficult and ex¬ 
pensive. Indirect measures have been, and 
will be, required to Implement the necessary 
management measures for this resource. 
The State of Alaska has developed a system 
described in this section, to minimize the 
need for and cost of direct enforcement 
using: 1) landing laws, both general and by 
management area; 2) area registrations and 
inspection; 3) descriptions and marking of 
Tanner crab gear. 

1. Landing laws. The basic system of regu¬ 
lations used to enforce many of Alaska's 
conservation laws have prohibited the land¬ 
ing or possession of Tanner crab and 
Tanner crab gear in order to protect closed 
areas. 

Increasing demand for Tanner crab and 
the potential ability of the fishing fleet to 
overharvest the resource require positive 
controls to prevent overfishing. Landing 
laws prohibit the landing. Including posses¬ 
sion, sale, trading, transporting or purchas¬ 
ing of all unprocessed Tanner crab as long 
as the closure is effective. The prohibition 
also applies to the possession of Tanner 
crab gear (in operable condition) in areas or 
at times contrary to regulation. 

2. Area Landing Laws. Provisions are nec¬ 
essary to manage Individual Tanner crab 
fisheries with flexibility to accomodate local 
conditions. Therefore a landing law must be 
effective within each management area to 
prevent illegal fishing in closed areas, yet 
permit landings of crab to processors in 
closed areas, that were taken in open areas. 
This is accomplished by: 

3. Area Re^stration and Inspection. The 
Tanner crab fishery Is divided into manage- 
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ment areas ('Statistical areas' in State of 
Alaska regulations). Fishermen intending to 
fish Tanner crab are required to specify in 
advance of Tanner crab seasons that regis¬ 
tration area(s) in which they expect to oper¬ 
ate. 

There are two types of registration 
areas—exclusive and non-exclusive. Current¬ 
ly there are two exclusive areas (E: Prince 
William Sound and H. Cook Inlet) and two 
non-exclusive areas (A: Southeastem-Yaku- 
tat and J: Westward). The exclusive areas 
are small and fished by local fleets while 
the non-exclusive areas are quite large with 
developing fisheries and some sections that 
are not fully explored. The expansion of the 
fishery is directed, through the non-exclu¬ 
sive provision, to areas that can generally 
sustain further production. 

Registrations must be accomplished prior 
to the earliest season opening date in any 
exclusive registration area. Provision Is 
made for late registration for cause. 

Fishermen and boats registered for an ex¬ 
clusive area may fish only in that area. 
Those registered for non-exclusive areas 
may shift to other non-exclusive areas by 
re-validating for the new area. 

Provision is also made for allowing boats 
fishing in one area to transport catches 
caught there into a different registration 
area for processing. Lack of processing fa¬ 
cilities in some areas at times and price dif¬ 
ferentials between areas requires this provi¬ 
sion. 

Area registration, pre-fishing validation 
requirements and provision for flexibility in 
marketing combine to insure accurate re¬ 
porting of the areas where catches were 
made and decrease the likelihood of covert 
fishing in closed areas, while at the same 
time allowing the transport of unprocessed 
crab through other registration areas if the 
need arise. 

4. Description and Marketing of Crab Pot 
Gear. When king crab seasons (regulated by 
the State of Alaska) and Tanner crab sea¬ 
sons overlap the pot limit in those areas. 
Tanner crab should be the same as those for 
king crab to avoid enforcement problems. 
Gear should be marked to identify the boat 
fishing it to ensure compliance with pot 
limits. Pots used for Tanner crab should be 
described in a manner that separates them 
from pots used for other types of shellfish 
or bottomfish to reduce the likelihood of il¬ 
legal fisheries on other species under the 
guise of Tanner crab fishing or conversely, 
fishing for Tanner crab under the guise of 
fishing for other species. Provisions should 
also be made for storing pots in shallow 
water in non-fishing condition. 

This plan proposes to implement these en¬ 
forcement requirements and management 
measures through regulations modeled, as 
closely as possible, on those now adminis¬ 
tered by the State of Alaska for the Tanner 
crab fishery. Current SUte enforcement 
(and management) measures are set forth in 
detail in the State statutes and regulations, 
contained in Appendix 11.2 of this plan. 

8.5 REPORTING REQUIREMENTS 

Domestic 

Catch Reporting. Catch reporting by the 
fishermen and the buyers is necessary for 
proper management. When a Tanner crab 
fisherman lands his catch, a report in the 
form of a "fish ticket" must be made. The 
information required provides a statistical 
data base on the fishery and shall include 
information on: type and quantity of fishing 
gear used, catch by species in numbers of 


fish or weight thereof, areas in which fish¬ 
ing was engaged in, time of fishing, number 
of hauls, and such other information as re¬ 
quired by the Secretary of Commerce. 

Foreign 

Fleet Disposition Reports. The appropri¬ 
ate fleet commander or individual vessel 
master will report to the Director. Alaska 
Region. National Marine Fisheries Service. 
Juneau, by radio prior to the commence¬ 
ment of fishing and the arrival in the 
Region of each fishing and processing 
vessel, giving the vessel's name and other 
identifying marks (such as UJS. permit 
number, size, intended target species, and 
intended fishing area). A similar report will 
be made at the time of departure of each 
vessel from the area or Region. These re¬ 
ports. augmented with UA surveillance ob¬ 
servations. observer reports, and monthly 
catch and effort reports, will be used to 
monitor adherence to catch limitations. 

Observers. Each nation operating in the 
Region will have available at no cost to the 
United States, accommodation for 2 U.8. ob¬ 
servers on factoryships and one U.S. observ¬ 
er on fishing vessels. Observers will be as¬ 
signed to individual vessels and for periods 
at the discretion of the n.S. to monitor 
catches: estimate species, size and age com¬ 
position; and collect other biological data as 
appropriate. 

The observer will be accorded the rank of 
a ship's officer and will be assisted in trans¬ 
mitting messages to the United States Gov¬ 
ernment whenever requested. 

All observer programs pertaining to for¬ 
eign crab fisheries will be administered by 
the Northwest Fisheries Center, National 
Marine Fisheries Service. Observer coverage 
and activity will be scheduled in consulta¬ 
tion with the North Pacific Management 
Council, at the NMFS Alaska Regional 
Office, and the Commander, UJS. Coast 
Guard Pacific Area. 

Each nation whose fishermen operate in 
the Region shall report to the Director, 
Alaska Region. National Marine Fisheries 
Service, Juneau, by May 30 of the following 
year annual catch and effort statistics, as 
follows: Effort in pots hauled; Catch in 
metric tons and number of crab. Each to be 
supplied by vessel class, by 10-day period, by 
V^* (Lat.)xl* (Long.) statistical area, by the 
following species: C, bairdi, C. opilio and 
any other crab species. 

In addition to the annual statistical report 
above, each nation will report within 3 days 
following each 10-day fishing period, provi¬ 
sional 10-day fishery information as follows: 
Effort in total pot lifts; and Catch in metric 
tons and number of crab of C. opilio and C. 
bairdi. 

Vessel Reporting. The operator of each 
foreign vessel issued a permit shall notify 
the director of the appropriate National 
Marine Fisheries Service region and the 
commander of the appropriate Coast Guard 
command of the time and position at which 
the vessel will begin activities to be conduct¬ 
ed under the permit at least 24 hours before 
beginning any such activity. Similar notice 
shall be given at least 24 hours prior to com¬ 
pletion of the activity or departure from the 
area. 

Vessel Identification. Each foreign fishing 
vessel for which a permit has been issued 
shall display its hull number or internation¬ 
al radio call sign amidships on the deck 
house or hull, and on the uppermost weath¬ 
er deck. 

Facilitation of Enforcement The operator 
of any vessel subject to the provisions of the 


Act shall immediately comply with instruc¬ 
tions issued by authorized officers to facili¬ 
tate boarding and inspection of the vessel 
for purposes of enforcing the Act and these 
regulations. 

8.5 COOPERATIVE RESEARCH REQUIREMENTS 

Bona fide fishery or fishery-related re¬ 
search (but no exploratory fishing where 
commercial quantities of fish are retained) 
by foreign governments will be encouraged. 
Valid results of such research will be consid¬ 
ered in determining total allowable catches 
and other management measures. Coopera¬ 
tive U.S.-foreign research ventures will be 
planned and executed when they are found 
to be in the best Interest of the United 
States. 

8.7 PERMIT REQUIREMENTS 

Foreign 

No foreign vessel shall engage in fishing 
for fish over which the United States exer¬ 
cises exclusive fishery management authori¬ 
ty unless it has on board a permit issued 
pursuant to the Preliminary Fishery Man¬ 
agement Plan for King and Tanner Crabs of 
the Eastern Bering Sea (see Appendix 11.6). 

Domestic 

Licenses will be required of all domestic 
vessels in order to engage in the Tanner 
crab fishery. 

Registration will be required of domestic 
fishermen primarily for the purpose of 
monitoring the resource and obtaining 
catch Information. The number of permits 
available will not be limited. 

8.8 FINANCING REQUIREMENTS 

B.S.1 Management and Erxforcement Costs 

Currently unavailable, but should be gen¬ 
erally of the same level as in 1977 since 
much of the same management regime is 
proposed. 

8.8.2. Expected State and Federal Revenues, 
Taxes, Fees 

Refer to Section 3.7 of this plan. Revenues 
will depend to a large degree on the magni¬ 
tude of the 1978 harvest which is undefined 
except in the case of foreign quotas. 

Southeastern Management Area 
A.3.0. Description op Fishery 
a.3.1. areas and stocks involved 

In this plan, the Southeastern manage¬ 
ment area will be discussed in terms of two 
districts: Southeast and Yakutat. 

The target species is Chionoecetes bairdi. 

Data to determine stock delineations and 
boundaries are not available. Additionally, 
commercial quantities of other Tanner crab 
species, C. opilio or C tanneri, have not 
been recorded. 

The Southeast district encompasses all 
waters of Southeastern Alaska from the In¬ 
ternational border at Dixon Entrance to the 
latitude of Cape Spencer. 

Most nearshore areas in the northern por¬ 
tion of the Southeast district contain 
Tanner crab in sufficient quantities to sup¬ 
port commercial harvests. The southern 
portions of the district contain crab in small 
numbers and are commercially harvested to 
a lesser degree. 

The Yakutat district encompasses all 
waters from the latitude of Cape Spencer to 
the longitude of Cape Suckling. 
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Most nearshore locations within this dis¬ 
trict also contain crab In sufficient Quanti¬ 
ties to support commercial harvests. Major 
catches are reported from Icy Bay. Yakutat 
Bay. the Point Manby shore and in the vi¬ 
cinity of Point RIou. 

A.3.1. HISTORY OP EXPLOITATIOIf * 

A.3,2,1, Domestic Fishery 
A.3.2.1.1. Description of User Groups 

Tanner crab are utilized predominately by 
commercial fishermen. A relatively small 
amount are utilized by subsistence fisher¬ 
men although the Alaska Department of 
Fish and Game does not maintain subsist¬ 
ence harvest statistics. 

A.3.2.1.2. General Description of Fishing 
Effort 

The Tanner crab and red king crab sea¬ 
sons open currently. During the red king 
crab season. September 1 through January 
31. most Tanner crab effort is secondary to 
the red king crab fishery. From January 31 
through the seasons's end (May 15) effort is 
concentrated toward the harvest of Tanner 
crab. In the Icy Strait area, major fishing 
effort occurs during November. December, 
and January. 

A.3.2.1.3. Colch Trends 

Southeast District In 1968. the market 
demand for Tanner crab products encour¬ 
aged an exploratory fishery resulting in a 
small seasonal harvest of 223.000 pounds 
(101 mt). In the 1969/70 season the fishery 
expanded, resulting in a harvest of 660.300 
potmds (300 mt). An apparent low market 
demand and resulting price disputes held 
the 1970/71 seasonal harvest to 167.400 
pounds (76 mt). Since the 1971/72 season 
harvest of 657.700 pounds (298 mt). the har¬ 
vest generally increased to a peak during 
the 1975/76 season at 2.158.800 pounds (979 
mt). Historic catch Is documented in Table 
Al. 
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TABLE Al. SOUTHEASTERN MANAGEMENT AREA TANNER CRAB CATCH, NUMBER OF VESSELS, NUMBER OF 
LANDINGS, AND UNWEIGHTED MEAN CATCH PER LANDING FOR SOUTHEAST AND YAKUTAT 
DISTRICTS. 


SOUTHEAST DISTRICT 



- 



UNWEIGHTED MEAN 

season!^ 

CATCH 

NUMBER 

NUMBER 

CATCH PER LANDING 

POUNDS KT 

VESSELS 

LANDINGS 

POUNDS MT 


1968/69|/ 

1969/70i' 

223,045 

101 

27 

160 

1394 

0.63 

660,337 

300 

31 

360 

1834 

0.83 

1970/71 

167,378 

76 

12 

72 

2325 

1.05 

1971/72 

656,661 

298 

23 

274 

2397 

1.09 

1972/73 

1,339,953 

608 

30 

340 

3941 

1.79 

1973/74 

1,309,673 

594 

46 

419 

3126 

1.42 

1974/75., 

1975/76|/ 

839,304 

381 

29 

241 

3483 

1.60 

2,157,752 

979 

26 

369 

5448 

2.47 

1976/772/ 

1,850,380 

839 

30 

290 

6392 

2.90 

TOTAL 

MEAN 

7,453,103 

919,263 

3381 

417 

224 

28 

2235 

279 

3335 

1.51 





YAKUTAT DISTRICT 



1972/73 

540,580 

245 

6 

36 

15016 

6.81 

1973/74 

1,872,357 

849 

11 

110 

17021 

7.72 

1974/75 

1,997,199 

906 

13 

63 

31702 

14.4 

1975/76 

1,724,649 

782 

3 

34 

50725 

23.0 

1976/77 

827,864 

376 

6 

12 

71988 

32.7 

TOTAL 

6,134,785 

2783 

33 

243 



MEAN 

1,533,696 

696 

8 

61 

25246 

11.5 


y Season: September 1 through May 15 beginning with 1974/75 season 
2/ 1968/69 data from ticket log of ADF&G fish tickets (1968) and ADF&G automated annual 
fish ticket reports hand compiled to seasons (1969). 

3/ 1969/70 through 1974/75 data from AOF&G automated annual fish ticket data reports hand 
compiled to seasons. 

4/ 1975/76 data from AOF&G automated annual fish ticket reports (1975) and AOF&G ticket 
log (1976) hand compiled to seasons. 

^ 1976/77 data from ADF&G ticket log, season in progress 
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Yakutat District Historic catch informa¬ 
tion (Table Al) indicates the initial harvest 
in this fishery of 540,580 pounds (245 mt) 
occurred during the 1072/73 season. Prom 
1973/74 through 1975/76, catches have 
ranged from 1,724,650 pounds (782 mt) 
during the 1975/76 season to 1,997,200 
pounds (906 mt) during the 1974/75 season. 
The average harvest since the inception of 
this fishery is 1,533,700 pounds (696 mt). 

A.3.2.1.4. Description of Vessels and Gears 
Elmployed 

Southeast District Dining the early devel¬ 
opment of the fishery in 1968, seine type 
vessels averaging 51 feet (15.5 m) in keel 
length and ranging from 32 to 82 feet (9.8 to 
25.0 m) participated in the fishery. These 
vessels had an average net tonnage of 35 
tons (32 mt) and a range from 5 to 125 net 
tons (4.5 to 113 mt). Vessel characteristics 
have remained fairly consistent since the 
1969/70 season. (Table A2). 
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During the 1968>69 season a variety of 
pots, including rectangular king crab pots 
and round Dungeness crab pots, were uti- 
lized. The round Dungeness crab pots are no 
longer used. In addition to the modified ^ 
king crab pots, pots of pyramid and conical 
design have been developed specifically for 
the Tanner crab fishery and are widely uti¬ 
lized. 

Yakutat District During the first 2 sea¬ 
sons vessel types varied greatly but begin¬ 
ning with the 1974-75 season, participating 
vessels were designed specifically as king 
and Tanner crab boats. This trend contin¬ 
ued in 1975-70, but by 1976-77 two smaller 
vessels had entered the fishery. During the 
1976-77 season the mean length was 80 feet 
(24.4 m) with a range from 32 to 103 feet 
(9.8 to 31.4 m, see Table A2). Mean net ton¬ 
nage was 107 tons (97 mt) with a range from 
23 to 197 net tons (21 to 179 mt) and each 
vessel had an average hold capacity of 
94.200 pounds (43 mt). Vessels producing 
the majority of the harvest are Westward 
king and Tanner vessels. 

Gear utilized in this fishery is almost ex¬ 
clusively rectangular 6x6 foot (1.8 m) or 
7x7 foot (2.1 m) standard king crab pots. 

A. 3.2.2. History of Foreign Exploitation 

There is no record of foreign exploitation 
of Tanner crab within waters of the South¬ 
eastern management area. 

A.3.3. HISTORY OF MANAGEMENT 

A.3.3.1, Management Institutions, Policies, 
Jursidiction 

The Southeastern management area is de¬ 
fined in A.3.1. The Division of Commercial 
Fisheries within the Alaska Department of 
Pish and Game exercises management con¬ 
trol over the fishery. Inseason management 
responsibility, preliminary management 
plan development, and management related 
research is conducted by the regional office 
in Juneau and the area office in Petersburg. 
See Section 3.3.1. 

A.3.3.2. Domestic 

A.3.3.2.1. and A.3.3.2.2. Regulatory Measures 
and Purpose of Measures 

During the first few regulatory years 
(through 1972) regulations permitted the 
harvest of only male Tanner crab by pots, 
ring nets, or shrimp beam trawls (Table A3). 
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Since then, additional restrictions have 
been initiated; these restrictions and their 
rationale are described below: 

1. Fishing season: in the fall of 1973 a 
fishing season from September 1 through 
May 15 was established to allow for accept¬ 
able meat recovery rates by the processing 
industry. In the vicinity of Icy Strait, indus¬ 
try representatives indicate that recovery 
rates are highest during the fall and early 
winter months. 

The season was also applied to the Yaku- 
tat district since differing data was not 
available. Additionally, this fishery still ap¬ 
pears to be developmental in nature and re¬ 
strictions other than protection from fish¬ 
ing during critical life history stages was not 
deemed appropriate. The season has been 
maintained to allow for incidental catches 
and retention of Tanner crab during the 
king crab season. 

The May 15 (^osure was established to 
prevent deadloss of softshell crab and to 
curtail fishing during the breeding and egg 
hatch season. 

2. Size limit: A 5.5 inch (140 mm) mini¬ 
mum carapace width size limit was estab¬ 
lished for the 1976-77 fishing season. The 
size limit was based on Alaska Department 
of Pish and Game research conducted in 
Kodiak which indicates that this size allows 
male Tanner crab to contribute to stock re¬ 
production before entering the fishery. 

3. Guideline Harvest Level A guideline 
harvest level based on historic catches plus 
an allowance for continued expansion of the 
fishery was implemented durij^ the 1976-77 
season. The strategy is to prevent overex¬ 
ploitation and allow for orderly develop¬ 
ment of the fishery. 

4. Gear: 

Southeast District From 1969 through 
1972 crab pots, ring nets, and beam trawls 
were established as legal commercial fishing 
gear. During the 1973-74 season the number 
of crab pots per vessel was established at 60. 
This coincides with gear regulations for the 
red king crab fishery to alleviate enforce¬ 
ment problems associates with concurrent 
fisheries. During the 1974-75 season a re¬ 
quirement for a cotton seam escape panel in 
each pot was established to reduce the fi- 
shability of lost pots. During the 1975-76 
season the pot limit was modified to provide 
for 60 crab pots during the red king crab 
season (September 1 through January 31) 
and 100 pots thereafter to the close of the 
Tanner crab season. 

Yakutat District Prior to regulation year 
1974, no pot limits had been established. 
Also during the 1974-75 season, no limit on 
units of gear was in effect for the majority 
of the management area. In Lituya Bay. 
however, a vessel could only fish a maxi¬ 
mum of 60 pots. During the 1975-76 season, 
no limit on units of gear was in effect for 
any waters of the district except Lituya Bay 
and Yakutat Bay where the limit was a 
ma ximum of 100 pots per vessel. These pot 
limits apply only when the red king crab 
season is closed (February 1 through May 
15). during the red king crab season (Sep¬ 
tember 1 through January 31) a maximum 
of 60 pots only per vessel may be fished. 

The pot limits established in the Lituya 
Bay and Yakutat Bay areas were to reduce 
the intensity of the fishery for these rela¬ 
tively restricted geographical areas. 

5. Area Registration: During the 1974-75 
fishing season, the Southeastern manage¬ 
ment area was designated a non-exclusive 
registration area as a portion of statistical 
area A. 


A.J.J.J. Foreign. 

There is no foreign Tanner crab fishery in 
Southeastern Alaska. 

A.Z.Z.4. Effectiveness of Management 
Measures 

The relatively short history of this fishery 
makes the evaluation of management meas¬ 
ures difficult The 1976-77 season will be 
the first season that harvest in the South¬ 
east district is dependent on progeny of pre¬ 
viously exploited stocks. It appears that the 
May IS season closure date may allow fish¬ 
ing during molting periods in some years. 
Recent observations indicate that a closure 
date between April 15 and 30 may be more 
appropriate. Other management measures 
appear appropriate to maintain stock condi¬ 
tions considering current information. 

A.3.4. HISTORY OF RESEARCH 
A.Z.4.1. Domestic 

The Alaska Department of Fish and 
Game does not currently conduct a Tanner 
crab research program in the Southeastern 
management area. Other than dockside 
sampling of carapace width which is accom¬ 
plished on a time-available basis, a limited 
amount of sampling aboard commercial ves¬ 
sels is accomplished. An analysis of data to 
estimate size at maturity of male Tanner 
crab from Auke Bay, Alaska, has been ac¬ 
complished ADFdsG personnel (Donaldson 
1977). 

A.Z.4.2. Foreign 

No foreign research is presently being con¬ 
ducted in the Southeastern management 
area. 

A.3.5. SOCIO-ECONOMIC CHARACTERISTICS 

A.Z.S.1. Output of Subject Domestic 
Commercial Fishery 

A.3.5.1.1. Value of Catch (ex-vessel) 

Southeast District The average ex-vessel 
price has ranged from 10 cents per pound in 
1969 to 32 cents per pound in 1976 (Table 
A4). The total ex-vessel value has averaged 
$151,000 per season and ranged from $17,000 
during the 1970-71 season to $475,000 
during the 1975-76 season (Table A5). Ex¬ 
vessel value for the 1976-77 harvest through 
March 1977 totals $592,122 based on the ex¬ 
vessel price of 32 cents per pound. 

Yakutat District The average ex-vessel 
price has ranged from 14 cents per pound in 
1972, to 32 cents per pound at present 
CTable A4). Total ex-vessel value has aver¬ 
aged $277,000 per season and ranged from 
$92,000 during the initial season in 1972-73 
to $380,000 during the 1975-76 season 
(Table A5). The 1976-77 season ex-vessel 
value through March 1977 is $294,916. 

Table AA.--Unweighted mean ex-vessel price 

in dollars per pound, southeastern 
management area Tanner crab * 


Year 

ex-Vessel price per 


pound 


1969___ $0.10 


1971- 

.10 

1972_ 

.14 

1973_ 

.17 

1974..... 

.19 

1975_ 

.14 

1976_ 

.22 

1977....... 

.32 


'Computed by dividing total ex-vessel price by 
annual harvest in pounds. Ex-vessel value and 
annual harvest provided by Alaska Commercial 
Fisheries Entry Commission. 

Table A4.—Tofol Ex-vessel value in dollars 
by season and district for southeastern 
management area * 


Total cx-vessel value 

Fishing season Southeast Yakutat 


1966-69... 

$22,304.50 


191969-70_ 

72,637.07 

.............................. 

191970-71_ 

16,737.80 


191971-72_ 

91.932.54 


191972-73_ 

227.792.01 

$91,898.60 

1973-74.. 

163.354.22 

355.747.83 

191974-75_ 

117,502.56 

279.607.86 

1975-76_ 

474.705.44 

379,422.78 

1976-77*_ 

592.121.60 

264.916.48 

lOTotal*_ 

1.206.966.14 

1,106.677.07 

19Mean ’.. 

150,670.77 

276.669.27 


'Computed by multiplying seasons harvest in 
pounds by annual ex-vessel price per pound from 
Table A4. Assume year 1969== season 66-69. Season 
harvest from Table Al. 

'Season in progress. 

Total and Mean without 1976-77 season data. 

A.3.5.1.2. Description and Value of Products 
(Wholesale) 

The Tanner crab harvest is processed Into 
two major products: A frozen meat pack and 
a frozen section-ln-shell pack. The frozen 
meat pack is further divided Into salad 
packs, and/or leg packs. A portion of the 
frozen section-in-shell Is comprised of “gour¬ 
met claws” which are the chelae with a por¬ 
tion of the posterior shell removed. 

Southeast District The wholesale value of 
the Southeast district Tanner crab products 
is approximately $1 million from the 1973- 
74 season harvest, $0.6 million from the 
1974-75 season harvest and $1.6 million 
from the 1975-76 season harvest (Table A6). 
Wholesale value information from the 1976- 
77 season harvest Is not presently available, 
but can be approximated at $1.4 million. 

Table A6.—First wholesale value of Tanner 

crab harvests by season for southeastern 
management area 


Season 

Wholesale value (in dollars) 

Southeast 

Yakutat 

1973-74.. 

969.158.02 

1.385.544.18 

1974-75.. 

621.084.96 

1.477,927.26 

.1975-76... 

1.596.736.48 

1,276,240.26 

1976-77» . 

1.369.281.20 

612,619.36 


'Incomplete. 


Source: ADF&O C^tch and Production. Juneau. 

Yakutat District The wholesale value of 
the Yakutat district Tanner crab products 
was approximately $1.4 million from the 
1973-74 season harvest, $1.5 million from 
the 1974-75 season harvest, $1.3 million 
from the 1975-76 season (Table A6). Whole¬ 
sale value information is not available from 
the 1976-77 season. However, an approxima¬ 
tion of wholesale value calculated on the 
catch through March 1977 is $0.6 million. 

A.3.5.1.3. Markets, Domestic and Foreign 

The bulk of the meat pack is marketed 
and consumed in the United States and 
Canada. The major portion of the section 
pack is marketed in Japan with lesser 
amounts marketed in England and other 
European countries. As of December 1976, 
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United States market demands for Tanner 
meat products exceeded that for section 
(U^.D.C. 1976). Tanner crab market de¬ 
mands are at least partially influenced by 
the supply of other crab products in the 
United States. See Section 3.5.I.3. 

A.3.S.2, Domestic Commercial Harvesting 
Characteristics 

A.3.5.2.1. Total Gross Income of Fleet (from 
subject fishery and all other fisheries) 

The gross income of the Southeastern 
Tanner crab fleet from all fisheries (King 
crab, halibut, salmon, etc.) was $3.4 million 
in 1976. This compares to a Tanner crab 
harvest valued at $772,590. The average 
total gross income per vessel was $121,730. 
Table 5 shows the value of Tanner crab 
catch and total gross income for all fisheries 
by management area. 

A.3.5.2.2. Investment in Vessels and Gear 

Quantitative information concerning in¬ 
vestment in vessels and gear is not available. 
See Section 3.5.2.2. 

A.3.5.2.3. Annual Participation in the 
Fishery 

Southeast District An estimated 2,583 
vessel days were utilized in the harvest of 
Tanner crab during the 1975-76 season. This 
figure assumes each vessel made 14 landings 
and each landing required 6 days fishing 
and 1 day running time. 

Yakutat District An estimated 408 vessel 
days were utilized in the harvest of Tanner 
crab during the 1975-76 season, based on 
each landing requiring 10 days fishing and 2 
days running time. 

A.3.5.2.4. Total Manpower Employed 

Southeast District An estimated 90 indi¬ 
viduals were employed in the harvest of 
Tanner crab during the 1976-77 season. This 
includes skippers and crewmen, and was de¬ 
rived by multiplying the number of partici¬ 
pating vessels by three (the average vessel 
crew). 

Yakutat District An estimated 24 individ¬ 
uals were employed during the 1976-77 
season (through March). This estimate in¬ 
cludes skipper and crewmen, and was de¬ 
rived by multiplying the number of partici¬ 
pating vessels by four (the average vessel 
crew). 

A.3.5.2.5. Economic ViabUity 

Data are not available for the Southeast¬ 
ern management area. See Section 3.5.2.5. 

A. J.5. J. Domestic Commercial Processing 
Characteristics 

A.3.5.3.1. Total Gross Income of Area 
Processors 

These data are not available for the 
Southeastern management area processors. 
However, first wholesale value has been esti¬ 
mated as previously mentioned (A.3.5.1.2.) 
and itemized in Table A6. 

A.3.5.3.2. Investment in Plant, Equipment, 
Etc. 

Data are not available. See Section 3.5.3.2. 

A.3.5.3.3. Total Employment and Labor 
Income 

Total employment is not available. An es¬ 
timated processor employment is 450 em¬ 
ployees. Income of this labor force is not 
known. See Section 3.5.3.3. 

A. 3.5.3.4. Economic Viability 

Data are not available. See Section 3.5.3.4. 


A.3.5.4. Recreational Fishing Characteristics 

There are no regulated sport or recre¬ 
ational fisheries for Tanner crab within the 
Southeastern management area. 

A.3.S.S. Subsistence Fishing Characteristics 

A subsistence fishery, which is at least 
partially recreational in nature, is open 
throughout the year with no sex, size, or 
gear restrictions except that pot buoys must 
be marked with the name and address of 
the fisherman, and the pot must be attend¬ 
ed at least once each 14-day period. The pos¬ 
session limit is 30 crab per person per day 
and crab may not be sold,'traded, or bar¬ 
tered. 

A.3.5.6. Indian Treaty Fishing 
Characteristics 

There are no Indian treaty fishing rights 
for Tanner crab within the Southeastern 
management area. 

A.3.5.8. Community Characteristics 

A.3.5.8.1. Total Population 

Southeast District The Southeast district 
contains four boroughs and 24 cities within 
its geographic boundaries with a reported 
population totaling 45,029 individuals (De¬ 
partment of Labor 1977). Tanner crab are 
landed and processed in five communities 
with a total population of 26,388. The 
Tanner crab fishery has a direct effect on 
these five municipalities (Junea, Sitka, 
Hoonah, Pelican, and Petersburg) and indi¬ 
rectly affects the remaining boroughs and 
cities. 

Yakutat District The Yakutat district has 
a single community located within it (the 
City of Yakutat) with a reported population 
of 190 (Department of Labor 1977). Three 
other communities are affected by the Ya¬ 
kutat fishery since all processing of Yakutat 
Tanner crab is accomplished in Sitka, Peli¬ 
can, or Cordova. The City and Borough of 
Sitka has a population of 6,109 and Pelican 
has a population of 133. Cordova has a pop¬ 
ulation of 2,406. 

A.3.5.8.2. Total Employment 

See Section 3.5.8.2. 

A.3.5.8.3. Total Work Force 

See Section 3.5.8.3. 

A.3.6. INTERACTION AMONG USER GROUPS 

There are no known interactions among 
user groups. However, a substantial number 
of king crab fishermen participate in the 
Tanner and king crab fisheries concurrent¬ 
ly. 

A.3.7. FEDERAL AND STATE REVENUES DERIVED 
FROM FISHERY 

These values are not available by manage¬ 
ment area but are reported on a statewide 
basis in Section 3.7. 

A.4.0. BIOLOGICAL DESCRIPTORS 

A.4.1. LIFE HISTORY FEATURES 

The general life history of C. bairdi is de¬ 
scribed in the biological history portion of 
this plan (Section 4.0) from research done 
in the Kodiak area. Inconsistencies with 
this information have not been documented 
in stocks within the Southeastern manage¬ 
ment area. 

A.4.a. STOCK LIMITS 

Southeast District Distinct stock delinea¬ 
tions are not possible with present informa¬ 


tion. However. ADFdcG personnel manage 
Tanner crab as discrete stocks in Lynn 
Canal, Icy Strait. Frederick Sound. Peril 
Strait. Seirmore Canal, waters adjacent to 
Juneau, and all waters including and south 
of Sumner Strait. 

Yakutat District Definitive Information 
concerning distinct stock units is not availa¬ 
ble. However, information indicates that the 
Icy Bay crab, the Yakutat Bay crab, and the 
crab inhabiting the shelf outside the bays 
all have distinct characteristics indicating 
the possibility of distinct stocks. 

A.4.3. CATCH-EFFORT DATA 

Refined catch per unit effort data are 
presently not collected in the Southeastern 
Tanner crab fishery. A gross estimate of 
CJ*.U.E. expressed as catch per pounds per 
vessel landing has been listed by fishing 
season (Table Al). 

A.4.4. SURVEY AND SAMPUNG DATA 

Relative abundance Indices of Tanner 
crab stocks in the Southeastern manage¬ 
ment area are not conducted by the Alaska 
Department of Fish and Game. Dockside 
sampling of the commercial catch for cara¬ 
pace width frequency distribution has been 
accomplished since the 1973/74 season and 
has been summarized by appropriate size 
classes (Table A7). The dockside sampling 
data have not been expanded to include 
shell age and average weight per crab. 

Some surveying of the shelf area running 
north and east of Point Manby has been ac¬ 
complished by the National Marine Fisher¬ 
ies Service utilizing International Pacific 
Halibut Commission data (Hughes 1974). 
However, this report does not attempt to es¬ 
timate population abundances, and the 
survey did not include Yakutat Bay which is 
a major fishing area. 

A.4.6. Qualitt of Data 

Refer to statewide section 4.6. 

A.4.a. Current Status of Stocks 
A.4.7.J. Maximum Sustainable Yield iMSY) 

Southeast District Based on the relatively 
short history of the fishery, the continued 
increase in gross CJP.U.E. (see Table Al), 
and the non-availability of population abun¬ 
dance information it appears that historic 
harvest levels have not approached a MSY 
level. Therefore, any estimate of MSY 
should exceed the largest harvest to date of 
2,158,000 pounds (979 mt). As such, a tenta¬ 
tive weak estimate of 2.5 million pounds 
(1134 mt) is specified for this district. 

All harvests prior to the 1976/77 season 
were accomplished without a legally im¬ 
posed minimum size limit. However, prefer¬ 
ence for crab larger than 5.5 inches (140 
mm) is displayed in the dockside sampling 
summary (Table A7) by season beginning 
the 1973/74 season. 

Table A7.—Tanner crab dockside sampling 
of carapace uhdth by size class, season, and 
district for southeastern management area. 



Season 

Width 

frequencies by 
size class 

1973-74 1974-75 1975-76 1976-77 
(percentlpercentlpercentlpercent) 

Southeast District 


0139 mm......-- 15.9 13.2 8.1 5.3 

140-166 mm. 68.8 67.5 81.0 80.3 
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Table A1,—Tanner crab dockside sampling 
of carapace width by size class, season, and 
district for southeastern management 
area. —Continued 


Season 


Width 1973-74 1974-75 1975-76 1976-77 
frequencies by (percent Ipercentipercent I percent) 
size class 


Southeast District 


0167 mm.. 

Mean width 

15.3 

20.3 

10.9 

14.5 

(mm) 

. 152.9 

155.4 

153.9 

154.1 

Sample size........ 

.. 1633.0 

796.0 

1472.0 

2276.0 


Yakutat District 


0139 mm_... 


39.5 

29.5 

23.4 

140-166 mm..» 

56.7 

59.8 

68.7 

75.0 

0167 mm. 

Mean width 

0.3 

0.7 

1.8 

1.6 

(mm)_ 

.-. 142.5 

142.2 

145.7 

144.7 

Sample size. 

.... 1472.0 

732.0 

437.0 

320.0 


‘Source: ADF&O unpublished catch statistics. 
Juneau. 


Yakutat District Based on the short his¬ 
tory of the fishery, the continued increase 
in CJ’.U.R (see Table Al), and the availabil¬ 
ity of survey data (Hughes 1974), it appears 
as if historic harvest levels have not ap¬ 
proached a MSY level. Therefore, a tenta¬ 
tive weak estimate of a MSY of 3 million 
pounds (1,360 mt) is specified for this dis¬ 
trict. 

A.4.7.2. EquUibHum Yield (EY) 

Existing data are insufficient to determine 
EY. 

A. 4.7.3. Acceptable Biological Catch {ABO 

Southeast District Biological data neces¬ 
sary to modify MSY to determine ABC are 
not available. Therefore, ABC is estimated 
to be 2,500,000 pounds (1,134 mt) to provide 
for a continued, orderly (development of the 
fishery in this district. 

Yakutat District Biological data required 
to modify MSY to determine ABC are not 
available. Therefore ABC is estimated to be 
3 million pounds (1,361 mt) to provide for a 
continued, orderly development of the fish¬ 
ery in this district. 

A.4.8. ESTIMATE OP PUTURE STOCK CONDITIOlfS 

Given a limited data base, only subjective 
statements are possible: C.UJ’JI. indicators 
of sUxk abundance are currently high in re¬ 
lation to earlier years, although the 1976-77 
catch for the Yakutat district is below aver¬ 
age. Therefore, stock conditions are expect¬ 
ed to remain healthy, assuming no changes 
in mating success or other critical life histo¬ 
ry stages. 

A.5.0. Catch and Capability Descriptors 
A.5.1. data and analytical APPROACHES 
A.5.J.L Domestic 

Southeast District Table 6, p. 50 lists the 
potential commercial harvesting capabilities 
in the Southeast district Tanner crab fish¬ 
ery. The number of vessels is documented 
through fish ticket returns which indicate 
landings from the district during the 1976- 
77 season. Hold capacities were estimated 
for each vessel by the ADP&O shellfish 
management biologist and seasonal harvest¬ 
ing capacities were determined by multiply¬ 
ing hold capacity by the average number of 


trips per vessel. This provides a seasonal ca¬ 
pacity of 8,244,000 pounds (3,739 mt). 

Yakutat District Table 6 lists the poten¬ 
tial commercial harvesting capabilities of 
the Yakutat district Tanner crab fishery. 
Calculated on the same basis as the South¬ 
east district, the seasonal capacity is esti¬ 
mated at 4,473,000 pounds (2,030 mt). 

A.S.1.2. Foreign 

There is no foreign fishery in the South¬ 
eastern management area. 

A.5.a. domestic annual capacity (dac) 

The DACs for the Yakutat and Southeast 
districts are 4,472,916 and 8,244,000 pounds 
(2,029 and 3,739 mt), respectively. These 
values are discussed in Section A.5.1.1. 

A.6.3. EXPECTED DOMESTIC ANNUAL HARVEST 
(DAH) 

Southeast District The DAC estimate has 
not been approached during previous sea¬ 
sons due to many influences including (but 
not limited to) market conditions, fleet 
availability, vessel type, and the unknown 
abundance of Tanner crab as the fishery 
continues to develop. 

The market demand for Tanner crab 
products appear to be relatively firm 
(UB.D.C. 1976) and this should have a posi¬ 
tive of influence on DAH. 

Filet availability, vessel tsrpe. and abun¬ 
dance of Tanner crab are somewhat linked. 
Most vessels participating in the fishery are 
limit seine-type vessels or smaller. Hold ca¬ 
pacity limits the ability of smaller vessels to 
expand into location distant from popula¬ 
tion centers. The available Tanner crab may 
not provide the economic basis for capital¬ 
ization to larger vessels. Some of the larger 
vessels of 60 to 70 foot keel lengths (18.3 to 
21.3 m) maintain high catches throughout 
the season in areas removed from popula¬ 
tion centers. 

Assuming good market conditions, present 
fleet characteristics, and current harvest 
characteristics, DAH should reach 2,500.000 
pounds (1,134 mt) during the 1977-78 
season. 

Yakutat District The DAC has not been 
achieved in the past due to the same influ¬ 
ences encountered in the Southeast district. 

Fleet availability and the unknown avail¬ 
ability of Tanner crab have negative influ¬ 
ences on the expected DAH. More profitable 
fisheries with known availabilities of 
Tanner crab divert vessels from the Yakutat 
fishery, particularly from September 
through Dumber. 

In the past, all of Tanner crab in Yakutat 
have been processed in Southeastern Alaska 
cities or in Cordova. Running time from the 
fishing grounds to the various processors re¬ 
duces fishing time and has had a negative 
influence on the DAH. One Yakutat proces¬ 
sor has indicated a desire to process Tanner 
crab next season (1977-78). This could have 
a positive influence on expected DAH, de¬ 
pending on processing rates and levels. 

Assuming good market conditions, the ad¬ 
dition of a Yakutat plant to the processing 
sector, and sufficient vessels, the expected 
DAH should approach 3,000,000 pounds 
(1,361 mt) during the 1977-78 season. 

A.6.0. Optimum Yield (OY) 

A.6.1. Departure from MSY to ABC for 
Biological Reasons 

MSY and ABC are set equivalent in the 
absence of any biological data which would 
require an alternative specification. 


A. 6.2. Departure from ABC for Socio¬ 

economic Reasons 

In the absence of any explicit socio-eco¬ 
nomic objectives which would require that 
OY differ from the specified ABC, they are 
set equivalent. 

A.6.3. Optimum Yield (OY) 

The OY for the Southeast and Yakutat 
districts iB 2.5 and 3 million pounds (1,134 
and 1,361 mt) respectively. Total optimum 
3 rield for the Southeastern management 
area is therefore set at 5.5 million pounds 
(2,495 mt). 

A.7.0. Foreign Allowable Catch (FAC) 

No surplus stocks are available to foreign 
nations from this management area. 

A. 8.0. Management Regime 

See Section 8.0 through 8.8.2. 

Prince William Sound Management Area 
B.3.0. Description of Fishery 
B.3.1. Areas and Stocks Involved 

The Prince William Sound management 
area encompasses all the waters of Prince 
William Sound proper, and all the waters of 
the Northcentral Gulf of Alaska between 
the longitudes of Cape Suckling and Cape 
Pairfled (Fig. 1). 

Major Tanner crab fishing areas within 
the Prince William Sound management area 
are: the eastern portion of Prince William 
Sound, Hinchinbrook Entrance, the area im¬ 
mediately east of Montague Island, the area 
between Cape Cleare and Cape Fairfield, 
the area immediately south of Hinchin¬ 
brook Island and the area west of Kayak 
Island. 

Data are not available to determine the 
existence of different stocks in the manage¬ 
ment area. Thus, for management purposes. 
Tanner crab in the area are considered to be 
one stock. 

B.3.2. History of Exploitation 

B. 3.2. J. Domestic Fishery 

B. 3.2.1.1. Description of User Groups 

Commercial fishermen are the only user 
group of the Tanner crab resource in the 
Prince William Sound management area. 

B.3.2.1.2. General Description of Fishing 
Effort 

For the first few months of the season 
most of the fishing occurs inside Prince Wil¬ 
liam Sound and Hinchinbrook Entrance by 
seine type vessels. As the season progresses 
and the weather conditions improve, larger 
vessels enter the fishery and the majority of 
effort shifts to the waters outside Prince 
William Soimd. 

B.3.2.1.3. Catch Trends 

The fishery began in 1968 and was in an 
exploratory phase for the first two years 
with an annual catch of approximately 1.25 
million pounds (567 mt). In 1970/71 a price 
dispute held the catch beneath 5,000 pounds 
(2.3 mt). The fishery reached its peak har¬ 
vest in the 1972/73 season with a catch of 14 
million pounds (6.350 mt). The 1974/75 
season catch (4 million pounds, 1,814 mt) 
was suppressed by a price dispute which de¬ 
layed fishing. The 1975/76 catch of 7 mil¬ 
lion pounds (3,175 mt) showed a decrease 
from the high seasons; however, because of 
the short history of the fishery it is difficult 
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to determine whether or not this was the 
beginning of a downward trend. Historical 
catch is shown in Table Bl. 


Table Bl.— Prtnce William Sound Tanner 
crab catch 

[Fishing sessonl 


Seasons 

Pounds Metric tons 

1968-69- 

1.235.613 

560 

1969-70—... 

1.284.597 

582 

1970-71... 

4.159 

2 

1971-72.. 

7.788.498 

3.532 

1972-73-- 

13.927.868 

6,316 

1973-74- 

10.158.000 

4.606 

1974-76__ 

3.854.000 

1,747 

1975-76. 

7,132,744 

3,234 

1976-77.. 

2.236.000 

1.014 

Total.. 

45.385.479 

20.586.53 

Average. 

5.673.185 

2.573.32 


Source: ADFScO catch and production. 


The 1976-77 totaled only 2,236»000 pounds 
(1.014 mt). The recently imposed minimum 
size, a price dispute which delayed fishing 
and the exclusive registration area for 
Prince William Sound may have contributed 
to this relatively small catch. 

B.3.2.1.4. Description of Vessels and Gears 
Employed 

During the exploratory phase of the fish¬ 
ery (1968-70) both seine type, 40 foot (12.2 
m) keel lengths, and larger crab vessels, 80 
foot (24.2 m) keel lengths, fished large 
round. 7 foot diameter (2.13 m). Dungeness 
pots and rectangular king crab pots. 

In 1969 7 x7 feet (2.13 m) pyramid shaped 
Tanner crab pot was developed and is now 
used almost exclusively for this fishery. 

There were 33 vessels which took part in 
the 1975/76 Tanner crab fishery. The aver¬ 
age keel length was S3 feet (16.2 m). with 


the majority of the vessels in the 41 to 50 
foot (12.5 to 15.2 m) keel length class (14 
vessels) and the 61 to 70 foot class (18.6 to 
21.3 m) (7 vessels). The smallest vessel had a 
keel length of 31.7 feet (9.7 m). and the larg¬ 
est keel length was 85 feet (26.2 m). 

So far in the 1976/77 fishery, there are 23 
vessels which have taken part in the fish¬ 
ery. The average keel length is 52 feet (15.8 
m) with 12 of the vessels between 31 and 50 
feet (9.4 and 15.2 m) and 5 vessels in the 61 
to 70 foot (18.6 to 21.3 m) class. 

jB.3.2.2. History of Foreign Exploitation 

There is no foreign fishery for Tanner 
crab in the Prince William Sound manage¬ 
ment area. 

B.3.3. History of Mahagemeiit 

B.3,3.1. Management Institution, Policies, 
Jurisdictions 

The SUte of Alaska, through the Alaska 
Board of Fisheries and the Cordova office. 
Division of Commercial Fisheries. Alaska 
Department of Fish and Game, is the man¬ 
agement institution for the Prince WilUam 
Sound management area. 

B.X3,2, Domestic 

B.3.3.2.1. and B.3.3.2.2. Regulatory Measures 
and Purpose of Measures 

A summary of regulatory measures is pre¬ 
sented in Table B2. The first regulated fish¬ 
ing season was in 1971 when the fishery was 
closed for an area inside Prince William 
Sound between June 1 and August 31. In 
1973/74 the open season was from October 
15 to a closure date set by an emergency 
order. The opening date was based on meat 
recovery, while the closure was set when 
soft shelled crab appeared in the deliveries. 
For 1974/75 the season opening was moved 
up to November 15. In 1977 a specified clo¬ 
sure date of May 31 based on historical ap¬ 
pearance of soft shelled crab was set; how¬ 
ever. an earlier closure may be enacted by 
an emergency order if there is unusually 
early occurrence of soft shelled crab. 
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Harvest of Tanner crab Is limited to males 
only (see section 3.3.2.I. and 3.3.2.2.). and a 
minimum size of 5.3 inches (135 mm) was set 
in 1976. Based on departmental research in 
the Prince William Sound management area 
(unpublished Pr. Wm. Sound ADFdcO shell¬ 
fish research data) it was felt that this criti¬ 
cal size should be set in order to protect the 
mature male brood stock which had been se¬ 
verely overharvested prior to 1976 (Pr. Wm. 
Sound March 1977 Report to the Board of 
Fisheries). 

Guideline harvest levels were originally 
set for the 1972/73 season. The total figure 
of 15.5 million pounds (7.031 mt) was based 
on a weak estimate of what the resource 
might be expected to sustain. 

In 1977 it was determined that the guide¬ 
line harvest level of 15.5 million pounds was 
unrealistically high. A range of 3 to 7 mil¬ 
lion pounds (1,360 to 3.175 mt) was set to 
anticipate the current season's catch. This 
range will be adjusted each season if depart¬ 
mental research and early season catches 
warrant a change. 

The Prince William Sound management 
area was established as an exclusive regis¬ 
tration area starting with the 1973/74 fish¬ 
ing season. Vessels that register for the ex¬ 
clusive area may only fish that area. A 
vessel must declare its intent to fish the 
area 30 days prior to the season opening. 

Exclusive registration areas are estab¬ 
lished primarily on economic considerations. 
The fishing fleet was composed largely of 
relatively small, 50 feet (15.24 m). vessels 
unsuitable for fishing unprotected waters. 
These boats were not able to compete su- 
cessfuUy with a large mobile crab fleet such 
as the one based in Kodiak. A fleet of this 
type is capable of harvesting the available 
crabs in the Prince William Sound are a 
very rapidly If unrestricted fishing were al¬ 
lowed. This would leave a relatively small 
catch and short season for the local Prince 
William Sound fleet and processors. 

For the 1976/77 season four districts were 
established within the management area. 
Guidelines for establishing these districts 
were based on the possibility of soft shell 
appearance not being uniform, with respect 
to time, over the entire area. 

The only gear regulation peculiar to the 
Prince William Sound management area is 
the requirement, established prior to the 
1976/77 fishery, of two escape rings of 4% 
Inches (121 mm) located on the vertical 
plane of the pot so as to allow escapement 
of undersized crab from the pot. This regu¬ 
lation was established to reduce handling 
mortality and limb loss of sub-legal and 
female crab while they were being sorted on 
the decks of crab vessels. The actual size of 
the ring was set by determining that crab 
which are 5.3 Inches (135 mm, the minimum 
legal size) in carapace width, have an aver¬ 
age total carapace length of 4% inches (121 
mm). Therefore, crab less than 5.3 inches 
(135 mm) width that move in a side to side 
manner could pass through these rings. 
Prince William Sound fishermen have 
found these rings to be useful in cutting 
down handling except for two Instances: on 
soak times of 1 day or less, and when the 
gear in fished in an area where there is a 
very large percentage of small crab. 

B.3.3.3. Foreign 

No foreign fisheries. 

B. 3.3. 4. Effectiveness of Management 
Measures 

See section 3.3.4. 
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B.3.4. History or Research 
B.3.4.1, Domestic 

. The Department of Pish and Game 
Tanner crab research program did not begin 
until 1976. Studies completed or in progress 
are: 

1. Size of maturity of male Tanner crab. 
The minimum size was determined by col¬ 
lecting Tanner crab in Prince William 
Sound and using the resulting data in deter¬ 
mining the average size of maturity as done 
by Brown and Powell in 1971. One molt, the 
size of which was determined by Donaldson 
in Kodiak (Donaldson, 1977), was added to 
the average size at maturity which resulted 
in a minimum size of 5.3 inches (135 mm) 
(impublished ADPdcG Pr. Wm. Sound 
Shellfish Research). 

2. Tagging to describe seasonal movement 
or migratory patterns. 

3. Female breeding success to determine 
adequacy of minimum size. Preliminary 
analysis of the May 1977 female Tanner 
crab cruise conducted by ADFdcQ Prince 
William Sound shellfish research indicates 
that 99.8 percent of all mature females cap¬ 
tured were bearing new egg clutches, with 
91.1 percent having full clutches (unpub¬ 
lished Alaska Department of Fish and 
Game Prince William Sound Shellfish Re¬ 
search). 

4. Index of abundance to determine re¬ 
cruit and pre-recruit strengths (to be initiat¬ 
ed in August 1977). 

The University of Alaska sea grant and 
graduate programs have: 

1. Described size at maturity of female 
Tanner crab. 

2. Described breeding success of mature 
females for 1973 and 1976. 

B.3.4.2. Foreign 

There has been no foreign research. 

B.3.5. Socioeconomic Characterisitcs 

B.3.S.I. Output of Subject Domestic 
Commercial Fishery 

B.3.5.1.1. Value of Catch (Ex-vessel) 

The total value to the fishermen of the 
Prince William Sound Tanner crab fishery 
has ranged from a season low of $500 in 
1970-71 to a high of $2,326,000 for the 1975- 
76 season. Total value on a yearly basis is 
shown in table 1. Price per pound is shown 
in table B3. 

Table B3.—Ei-vcssel price of Tanner crab in 
the Prince William Sound management area 
by season 


Season Price per 

pound 

1966-69... 
1969-70... 

_ $0.10 

1970- 71... 

1971- 72... 

iii 

1972-73.,, 

, . .17 

1973-74 ... 


1974-75 

777^” 777!7r777.7.7 ! 17 

1975-78_ 
197ft-77 .. 

_ .20 

____ .32 



Source: Alaska Department of Pish and Game 
annual management reports. 


B.3.5.1.2. Description and Value of Product 
(Wholesale) 

See Table 2. The historic wholesale value 
of the catch is shown on Table B4. 
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Table Bi.^Wholesale value of Tanner crab 
in the Prince William Sound management 
area by year^ 


Year Wholesale 

value 


1968. -- 

1CMO ... ^ . 

$10,281 

202.867 

1970......... jr.......« 

260.110 

^071 .... 

142.208 

1077 „ .r- r.. 

1.819.317 

1973 . . . . . . 

1074.. .. 

(•) 

3.594.927 

107R _ _ 

1.784.695 

1870. ...... 

(•) 


'Not in season. 

*No data available. 

’Incomplete. 

Source: Alaska Department of Fish 

and Game 

annual management reports. 

B.3.5.1.3. Markets, Domestic and Foreign 


Very little data is available concerning 
markets. In 1976 Tanner crab sections and 
canned meats were sold on both the United 
States and Japanese markets. See section 
3.5.I.3. 

B.3.5.2. Domestic Commercial Harvesting 
Characteristics 

B.3.5.2.1. Total Gross Income of Fleet 
(From Subject Fishery and All Other 
Fisheries) 

The gross income of the Prince William 
Sound Tanner crab fleet for all fisheries 
(King crab, salmon, halibut, etc.) was $2.2 
million in 1976. This compares to a Tanner 
crab harvest valued at $1.2 million. The 
average total gross income per vessel was 
$56,000. Table 5 compares all management 
areas for 1976. Table B5 gives a historic 
sketch since 1968. 

Table B5.— Wholesale value of all fisheries 
in the Prince William Sound management 
area, by year* * 


Year Wholesale 

value 


1968. $9,244,435 

1969.»MWM .............12.953.145 

1970 - 12.508.372 

1971 . 15.487.929 

1972 - 12,698,910 

1973 _ (•> 

1974 - 18.948,220 

1975 - 17.958.290 


'Not by season. 

*No data available. 

Source: Alaska Department of Fish and Game 
annual management report. 

B.3.5.2.2. Investment in Vessels and Gear 

For the 1975-76 season the total value of 
the 33 participating vessels is estimated at 
$4.5 million with an average value per vessel 
of $135.000r 

The total value of the gear used in the 
1975-76 season is estimated to be $1.3 mil , 
lion for 4,300 pots complete with lines and 
buoys. The average value of gear per vessel 
is $40,000. Therefore, the average value of 
each vessel complete with gear for 1975-76 
was $175,000. 

For the 1976-77 season the total value of 
the 23 vessels participating is estimated to 
be $1.7 million with the average value per 
vessel being $72,000. 

The total value of the gear used in 1976- 
77 is estimated to be $550,000, an average of 
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$24,000 per vessel. Therefore, the average 
value of each vessel complete with gear is 
estimated to be $96,000. 

B.3.5.2.3. Annual Participation in Subject 
Fishery 

In the 1975-76 season 33 vessels fished 
2.600 days (approximately 80 days per 
vessel). 

B.3.5.2.4. Total Manpower Employed 

There was an estimated 107 fishermen in 
the fleet In 1975-76, this dropped to 72 in 
1976-77. See section 3.5.2.4. 

B.3.5.2.5. Economic Viability 
See section 3.5.2.5. 

B.3.5.3. Domestic Commercial Processing 
Characteristics 

B.3.5.3.1. Total Gross Income of Area Pro¬ 
cessors (Prom Subject and All Other Fish¬ 
eries) 

Wholesale value by year for all commer¬ 
cial species is shown on table B5. Also see 
section 3.5.3. 

B.3.5.3.2. Investment in Plant. Equipment, 
Etc. 

Data is not available. See section 3.5.3.2. 

B.3.5.3.3. Total Employment and Labor 
Income 

Estimated peak season employment in the 
processing sector was 175 for both the 1975- 
76 and 1976-77 seasons. See section 3.5.3:3. 

B.3.5.3.4. Ek:onomic Viability 
See section 3.5.3.4. 

B.3.S.4. Recreational Fishing 
Characteristics 

There is no recreational fishery for 
Tanner crab. 

B.3.S.S. Subsistency Fishing Characteristics 

There is no subsistency fishery for Tanner 
crab. 

B.3.S.6. Indian Treaty Fishing 
Characteristics 

No Indian treaty rights exist. 

B.3.S.B, Area Community Characteristics 
B.3.5.8.1. Total Population 

The population of the Prince William 
Sound management area U shown in table 7. 
Cordova is the only community in the area 
directly involved in Tanner crab fishing and 
processing. A 1975 census by the city of Cor¬ 
dova shows a population of 2,406. 

B.3.5.8.2. Total Employment (From Subject 
and All Other Area Fisheries) 

Employment statistics are not currently 
available. See section 3.5.8.2. 

B.3.5.8.3. Total Work Force (All Industries) 

Statistics are not available. See section 
3.5.8.3. 


B.3.6. Interaction Among User Groups 

There is no foreign fishery for Tanner 
crab in this area. There is a potential gear 
conflict between trawl fishing and Tanner 
crab pots. 


B.3.7. Federal and State Revenues Derived 
Prom Fishery 

See section 3.7. and table 9. 


B.4.0. Biological Descriptors 

See section 4.0. 

B.4.1. Life History Features 

The following life history features are 
known for the Prince William Sound man¬ 
agement area: 

1. Peak egg hatch period: late April and 
early May. 

2. Average size of male and female sexual 
maturity: 4.3 in. (110 mm) and 3.1 in. (80 
mm) carapace width respectively. 

3. Period of soft shell condition: May and 
Jime (majority of adults). 

4. Likelihood of spatial segregation of sex¬ 
ually mature male and female Tanner crab. 

5. Preferred habitat: mud bottom. 

B.4.2. Stock Units 

Discrete stock units have not been identi¬ 
fied. 

B.4.3. Catch Effort Data 

See table 1 for catch and vessel data. 

B.4.4. Survey and Sampling Data 

A dockside sampling program began in the 
1971-72 season, but because of personnel 
shortages, it was not given full attention 
until the 1975-76 season. Prior to 1975, the 
only data collected was length and width 
frequencies and fishing area. Beginning in 
1975 the sampling program was expanded to 
collect shell age and average weight per 
crab. In 1976 the program was further ex¬ 


panded to include data on catch per pot. 
days fished, and soak time. 

Sampling data has shown: a decrease in 
the size of delivered crab from 5.7 in. (144 
mm) in 1971-72 to 5.4 in. (137 mm) in 1975- 
76; a shift in effort from inside to outside 
Prince William Sound as the season pro¬ 
gresses and weather conditions improve, and 
varying shell age composition of the catch 
depending on the area fished. 

B.4.6. Quality of Data 

See section 4.6. 

B.4.7. Current Status of Stocks 
B.4.7.i. Maximum Sustainable Yield iMSY) 

Due to insufficient biological data, MSY 
has been estimated using historical catch 
data and must be considered a weak esti¬ 
mate due to the short history of the fishery 
and the methodology used. 

Including the 1975-76 season, there are 8 
years of catch data since the inception of 
the fishery in 1968. Because of minimal 
effort during the exploratory phases of the 
fishery. 1968 through 1971, and a prolonged 
strike which minimized effort in the 1974-75 
season, these seasons are omitted from the 
MSY estimation. For the remaining four 
seasons, total seasonal catches have been 
adjusted by subtracting all crab landed 
below the new 5.3 inch (135 mm) minimum 
size. These adjusted totals were averaged to 
yield MSY (see table B6). 


TA8LE B6. PRINCE UIILIAH SOUND TANNER CRAB CATCH ADJUSTED FOR SIZE LIMIT. 

0 


CATCH i LESS THAN ADJUSTED CATCH 


SEASON 

LBS 

MT 

5.3 In. 

LBS 

MT 

1971/72 

7,788.496 

3,532 

18.29 

6,363,982 

2,886 

1972/73 

13.927,868 

6,316 

23.57 

10,645,070' 

4,828 

1973/74 

10,158.000 

4,607 

29.13 

7,198,974 

3,265 

1975/76 

7,132,744 

3,235 

36.31 

4,542,845 

2,060 


Source: ADF&G Catch & Production 

. "t less than 5.3 Inches" from dockside sampling. 


The maximum sustained yield for male C. 
bairdi greater than 5.3 inches (135 mm), 
based on an average of historical catch data, 
is 7 million pounds (3,175 mt). 

B.4.7.2. EquilibHum Yield iEY) 

Statistical data necessary to estimate EY 
is not available. 

B.4.7.3, Acceptable Biological Catch (ABO 

The declining catch trend indicates an 
ABC of 3-7 million pounds (1.361-3.175 mt). 

B.4.8. Estimate of Future Stock . 

Conditions 

Although no data is available to predict 


future stock conditions, the newly imposed 
minimum size for male Tanner crab should 
provide an adequate number of males in the 
breeding population allow for maximum at¬ 
tendance of females, and full reproduction 
potential. 

B.5.0. Catch and Capacity Descriptors 

B.5.1. Data and Analytical Approaches 
B. 5.1.1. Domestic 

The 1975-76 season was chosen as an aver¬ 
age year for vessel participation. Thirty- 
three vessels fished with an estimated total 
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hold capacity of 486 tons (441 mt) and an 
average hold capacity of 15 tons (14 mt) per 
vessel. 

With the season running from November 
15 to May 31, there were approximately 195 
fishing days available. If the average vessel 
filled its hold, delivered, and returned to the 
fishing grounds every 2.5 days, the total sea¬ 
sonal fleet capacity would be an estimated 
38.000 tons (35.000 mt). 

B.S.L2. Foreign 

There is no foreign fishery for Tanner 
crab. 

B.5.2. Domestic Annual Capacity (DAC) 

The domestic annual capacity for the 
Prince William Sound management area is 
38.000 tons (35.000 mt). 

B.5.3. EIxpected Domestic Annual Harvest 
(DAH) 

Assuming no adverse market conditions or 
major redistribution of fishing effort, the 
DAH is expected to be 3-7 million pounds 
(1.360-3.175 mt). 

B.6.0. Optimum yield 

B.6.1. Departure from MSY to ABC for 
Biological Reasons 

The estimated ABC of 3-7 million pounds 
(1.360-3.175 mt) includes the estimated 
MSY. but only at the extreme of the range. 
Catch trends indicate that the stock may be 
at a level slightly lower than that capable of 


sustaining the long-run maximum average 
yield. 

B.6.2. Departure from ABC for Socio¬ 
economic Reasons 

In the absence of any explicit socio-eco¬ 
nomic objectives which would require opti¬ 
mum yield to deviate from the ABC. they 
are set equivalent. 

B.6.3. Optimum Yield (OY) 

Optimum sield is estimated to be from 3-7 
million pounds (1.361 to 3.175 mt) for the 
1977-78 Tanner crab fishery in the Prince 
William Sound management area. 

B.7.0. Total Allowabel Level of Foreign 
Fishery (FAC) 

Given the estimated MSY and DAH. the 
FAC for 1977-78 is zero. 

B.8.0. Management Regime 

See statewide section 8.0. 

Cook Inlet Management Area 
C.3.0. Description of Fishery 
C.3.1. Areas and Stocks Involved 

The target species found in this manage¬ 
ment area is Chionoecetes bairdi. The Cook 
Inlet management area has as its eastern 
boundary a line extending south from Cape 
Fairfield and as its southern boundary, a 
line extending east from Cape Douglas at 
58* 52' N. Latitude (Figure Cl). 
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152* 

150* 



Figure Cl * Cook lalec area district location chart. 
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There are three geographically distinct 
Tanner crab fisheries in lower Cook Inlet 
and along the eastern shore of the Kenai 
Peninsula. These areas are: (1) the South¬ 
ern district fishery (Kachemak Bay). (2) the 
Kamishak Bay-Barren Islands fishery, and 
(3) the Outer-Eastern districts fishery. 

C.3.2, History or Exploitatiom 

During the initial years of the fishery. 
Tanner crab were taken incidentally to king 
crab during the open king crab season. As 
price and demand for Tanner crab Increased 
in the early 1970*8 fishermen began dlrect- 
ipg their efforts specifically toward this spe¬ 
cies. 

The first substantial effort for Tanner 
crab in Cook Inlet began in the late 1960*8 
in the Southern district with harvests in the 
1.0-1.5 million pound (454-680 mt) range. 
During the early 1970*5, the Tanner crab 
fleet expanded into the Kamishak-Barren 
Islands and Outer-Eastern districts. Recent 
years' catches in these districts have aver¬ 
aged 1.5 million pounds (680 mt) in the 


Southern, 3.2 million pounds (1,452 mt) in 
Kamishak-Barren Islands and 0.75 million 
pounds (340 mt) in the Outer and Eastern 
districts. 

C.3.2.i. Domestic Fishery 
C.3.2.1.1. Description of User Groups 

Cook Inlet Tanner crab have been exploit¬ 
ed almost entirely by the commercial fish¬ 
ery. There has been an unregulated subsist¬ 
ence fishery which harvests less than 1,000 
pounds (0.45 mt) annually. 

C.3.2.1.2. General Description of Pishing 
Effort 

Tanner crab fishing began in the late 
1960*8. During 1969, a total of 29 boats made 
536 landings. The number of boats and land¬ 
ings increased until 1973 when 92 boats 
made a total of 1,556 landings, then dropped 
to 50 boats making 520 landings in 1975. 

Table Cl lists Tanner crab boats, landings, 
and catches by year for the districts in 
lower Cook Inlet. 
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TABLE Cl. TANNER CRAB BOATS, LANDINGS S CATCHES IN COOK INLET 

1969-1976 


Year 

Boats-1/ 

SOUTHERN 

No. . Catch 

Land 10®lbs MT 

BARREN IS./ 
KAMISHAK 

No. , Catch 

Land 10"lbs KT 

EASTERN/ 

OUTER 

No. - Catch 

Land 10®lbs MT 

TOTAL 

No.- Catch 

Land loSibs MT 

1969 

29 

523 

1.437 

652 

12 

0.018 

8 

1 

0.001 

0.45 

536 

1.456 

660 

1970 

27 

298 

1.153 

523 

13 

0.070 

32 

8 

’ 0.106 

48 

310 

1.329 

603 

1971 

44 

567 

1.186 

538 

41 

0.810 

367 

7 

0.121 

55 

615 

2.117 

960 

1972 

56 

992 

2.942 

1134 

'25 

1.159 

526 

27 

0.707 

321 

1044 

4.808 

2181 

1973 

92 

1352 

3.763 

1707 

146 

3.488 

1582 

58 

1.263 

573 

1556 ^ 

8.514 

3862 

1974 

90 

897 . 

1.129 

512 

182 

4.641 

2105 

83 

1.891 

858 

1162 

7.661 

3475 

1975 

50 

374 

1.130 

513 

105 

3.151 

1430 

41 

0.671 

304 

520 

4.952 

2246 

1976?/ 

72 

706 

1.808 

827 

133 

3.280 

1488 

33 

0.847 

384 

872 

5.935 

2692 


Source: A0F&6 Catch & Production Leaflets 
y Total boats, some boats fish more than one district 

y Preliminary data. 


TABLE C2. COOK INLET TANNER CRAB CATCHES BY DISTINCT AND FISHING SEASON 

-SOUTHERN KAMISHAK/BARREN IS. OUTER/EASTERN TOTAL CATCH 

Season 10®lbs KT 10®1bs MT 10®lbs MT lO^lbs HT 


1968/69 

1.388 

630 

0.012 

5.4 

0.001 

0.45 

1.401 

635 

1969/70 

1.147 

520 

0.071 

32 

0.104 

47 

1.323 

600 

1970/71 

1.047 

475 

0.541 

245 

0.003 

1.4 

1.591 

722 

1971/72 

2.463 

1117 

0.975 

442 

0.805 

365 

4.243 

1925 

1972/73 

2.936 

1332 

3.361 

1525 

1.267 

575 

7,564 

3431 

1973/74 

1.388 

630 

4.689 

■ 2127 

1.891 

858 

7.968 

3614 

1974/75 

0.968 

439 

3.150 

1429 

0.657 

298 

4.118 

1868 

1975/76 

1.339 

607 

3.281 

1488 

0.851 

386 

5.471 

2482 

Source: 

AOFSG Area Statistics Homer, 

Ak 
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C.3.2.1.3. Catch Trends 

The first significant catches of Tanner 
crab were taken from the Southern District 
during the 1968-69 fishing season (July- 
June) and totaled 1.4 million pounds (635 
mt. Table C2). Fishing effort spread to 
other stocks of Cook Inlet Tanner crab (Ka- 
! ; - ' mishak-Barren Islands and Outer-Eastern 

^ Districts) and peaked at 8.0 million pounds 

' (3,629 mt) during the 1973-74 fishing 

*t season. 

The Cook Inlet catch during the 1975-76 
I - season was 5.6 million pounds (2,540 mt) 

* with 1.4 million pounds (635 mt) from the 

! Southern district. 3.3 million poimds (1.497 

mt) from the Kamishak-Barren Islands cUs- 
^ . trict and 0.8 million pounds (363 mt) from 

the Outer-Eastern District. 

These catches were all made during sea¬ 
sons with no size limit. The 5.5 inch (140 
mm) carapace width limit was enacted start¬ 
ing with the 1976-77 season. In the Kami¬ 
shak-Barren Islands and Outer-£lastern dis- 
, trlcts the new size limit will reduce the 

number of crab which can be retained from 
any given catch. This will not affect the 
Southern district since its size distribution 
is shifted toward large crab. (Fig. C2). 
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Flguffi C2 ^ Cofnparlson of male Tanner crab width frequencies sampled during Index 
cruises to Kamishak and Kachemak Bays In May and June 1975. . 
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C.3.2.1.4. Description of Vessels and Gear 
Employed 

Of the 51 boats that landed Tanner crab 
in the Cook Inlet area in 1975. 21 were over 
50 feet (15 m) in length. live>tanked. and de¬ 
signed for crab pot fishing. The remaining 
30 boats were converted salmon fishing 
boats. 30 to 50 feet in length (9 to 15m). gen¬ 
erally without live tanks. Because of size 
and the lack of live tanks, smaller boats are 
not capable of fishing more than 1 day's 
travel from the processing plants. Smaller 
boats participate primarily in the Southern 
district and larger vessels fish the Kami- 
shak-Barren Islands and Outer-Eastern dis¬ 
tricts. 

The majority of the Tanner crab boats 
use 7x7 feet (2.1 m) king crab pots with 
boards installed in the tunnels to reduce the 
opening height to 5 inches (127 mm). Coni¬ 
cal shaped pots have been used occasionally 
with limited success. 

C.3,2.2. History of Foreign Exploitation 

There has been no foreign exploitation of 
Tanner crab in waters of Cook Inlet. 

C.3.3. History or Management 

C.3.3.i. Management Institutions, Policies, 
Jurisdictions 

Cook Inlet Tanner crab are managed by 
the Alaska Department of Fish and Game. 
The management area is described in Sec¬ 
tion C.3.1. (also see Section 3.3.1.). 

C.3,3.2, Domestic 

C.3.3.2.1. and C.3.3.2.2. Regulatory Measures 

and Purpose of Measures 

Initially the only regulatory measures em¬ 
ployed were a males-only restriction and a 
measure describing crab pots and ring nets 
as legal methods of commercially harvesting 
the species. Regulatory measures are siun- 
mstrized in Table C3. 
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Table C3 , .fiajor Regulations in Cook Inlet Tanner Crab Fisheries, . 

1970/71 Season to Present ^ 




Fishing 

Size 

G. H. L. 


Area 

Season 

District 

Season 

Limit Million lbs. 

M. T. 

Registration 

1970/71 

All 

Aug 1-Jul 15 

None 

None 


None 

1971/72 

All 

Oct 1-Jun 30 

None 

None 


None 

1972/73 

All 

Nov 1-Oun 30 

None 

None 


None 

1973/74 

Southern 

Nov 1-May 29 

None 

None 


None 


Kami shak/ 







Barren Is. 

Nov 1-May 3 

None 

None 


None 


Outer/ 







Eastern 

Nov 1-Jun 7 r 

None 

None 


None 

1974/75 

Southern 

Dec l-Oun 15 

None 

3.0 

1361 

Exclusive 


Kamishak/ 







Barren Is. 

Dec 1-Jun 15 

None 

4.5 

2041 

M 


Outer/ 






• 

Eastern 

Dec 1-Jun 15 

None 

3.5 

1588 

N 

1975^76 

Southern • 

Dec 1-May 15 

'None 

3.0 

1361 

Exclusive 

. 

. Kamishak/ 







Barren Is. 

Dec 1-May 31 

None 

4.5 

2041 

M 


Outer/ 







Eastern 

Dec 1-May 31 

None 

3.5 

1588 

II 

1976^77 

Southern 

Dec 1-Apr 30 

5.5 in. 

3.0 

1361 

Exclusive 


Kamishak/ 





• 


Barren Is. 

Dec 1-May 31 

5.5 in. 

4.5 

2041 

M 


Outer/ 







Eastern 

Dec 1-May 31 

5.5 in. 

3.5 

1588 

M 

Note: 

There is a 75 pot limit during the open 

king crab season. 



Source: ADF&6 Shellfish Regulations 
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The first fishing seasons were enacted 
during the 1970/71 fishing year when open¬ 
ing/closing dates of August 1/July 15 were 
established. The following year (1971/72), 
the season was further restricted to October 
1 thrugh June 30 and now opens £>ecember 
1. The later date tends to increase meat 
yields. 

Closing dates for districts have varied 
since 1973 from May 3 to June 30. The dates 
were established each year by inseason sam¬ 
pling in each district to determine the pres¬ 
ence of newly molted male crab. An index 
program for king and Tanner crab abun¬ 
dances (Davis 1977 ) was started in the Sou- 
tem district in 1974 and in the Kamishak 
district in 1975. Data from these programs 
have shown that by early June 80 perent of 
the male Tanner crab in the Southern dis¬ 
trict and 20 percent in the Kamishak dis¬ 
trict has recently molted. Based on these 
data, closing dates were established in 1977 
with a May 31 closure for the Kamishak dis¬ 
trict and an April 30 closure for the rest of 
the districts. 

The Cook Inlet management areas was es¬ 
tablished as an exclusive registration area 
starting with the 1974/75 fishing season. 
Vessels that register for an exclusive area 
may fish only that area. Intent to fish the 
exclusive area must be made 30 days prior 
to the season opening. 

The exclusive registration area was estab¬ 
lished primarily for economic reasons. The 
fleet was primarily composed of small 
(under 50 feet, 15.24m) vessels that were not 
able to compete successfully with a large 
mobile crab fleet such as the type based in 
Kodiak. This type of fleet is capable of har¬ 
vesting the Guideline Harvest Levels in the 
Cook Inlet area rapidly if allowed unres¬ 
tricted fishing, leaving relatively small 
catch and short seasons to the local Cook 
Inlet fleet. 

Guideline Harvest Levels were established 
in the Cook Inlet area beginning with the 
1974-75 season. The levels are as follows: 


Dtetrict 

Million Metric tons 
pounds 

Southern..........-.............. 

.... 

3.0 

1.361 

Kamishak/B&rren Islands... 

H..« 

4.5 

2.041 

Outer/Estem-- 


3.5 

1.588 


A size restriction on male Tanner crab was 
enacted for the 1976/77 fishing season. The 
regulation stipulates that no male crab with 
a shell width less than 5.5 inches (140 mm) 
may be taken commerically. This regulation 
is based on Kodiak research which indicates 
that the size limit asssures at least 1 year of 
sexual maturity before the crab become 
legal size. 

A closed area in the Southern district has 
been in effect since 1973. Described as the 
area encompassed by a line south from 
Anchor Point to the intersection with a line 
west from the Up of Homer Spit, the clo¬ 
sures protest molting-mating king crab from 
the Tanner crab fishery. 

CJ.J.J. Foreign 

There has been no foreign fishery. 

C.3. 3.4. Effectiveness of Management 
Measures 

The exploitation of Tanner crab has a rel- 
aUvely short history. The 1976/77 season 
will be one of the first yesirs that will see a 
harverf of progeny of previously exploited 
stocks 


One indicator suggesting that manage¬ 
ment measures are assuring a sufficient 
number of breeding males is the percentage 
of barren mature females. In the Southern 
district 1.9 and 0.8 percent were observed 
barren in June during 1975 and 1976 respec¬ 
tively (Davis 1977). Barren mature females 
in KajntfihftJc amounted to 1.0 percent of the 
observed samples during July of 1976. These 
percentages indicate that sufficient males 
are available for breeding. 


Boats fishing king crab averaged $33,000, 
those in the Dungeness fishery averaged 
$7,000. 

The gross Income for all fisheries (king 
crab, salmon, halibut, etc.) was $7.3 million 
in 1976, compared to a Tanner crab harvest 
of $1.2 million. The average total gross 
income per vessel was $101,600. Table 5 com¬ 
pares all management areas for 1976. 

C.3.5.2.2. Investment in Vessels and Gear 


C.3.4. History or Research 
C3,4.L United States 

Prior to 1974, the only Tanner crab data 
gathered In the Cook Inlet area were com¬ 
mercial harvest statistics and monitoring of 
the catch length freouencies, average 
weights, catch per pot and the incidence of 
recently molted crab. 

A pot index program for king and Tanner 
crab aboundances was initiated in 1974 in 
the Southern district and 1975 in the Kami¬ 
shak district. Methodology and results are 
described in Davis (1977). The program in¬ 
volves fishing standardized pots in a system¬ 
atic sampling design during similar Ue peri¬ 
ods each year and comparing relative catch 
results. 

Beginning in 1977 monthly bottom trawl 
surveys for Tanner and king crab were start¬ 
ed in the Southern district to sample depth 
distribution and condition of the stocks. 

C.3.4.2, Foreign 

There has been no known foreign re¬ 
search on Tanner crab stocks in Cook Inlet. 

C.3.5. Socio-Economic C^haracteristics 

C J.5.i. Output of Subject Domestic 
Commerciai Fishery 

C.3.5.1.1. Value of Catch (Ex-vessel) 

The annual ex-vessel value of Tanner crab 
harvested in Cook Inlet has ranged from 
$158,000 in 1969 to $1.5 n^ion in 1974, in 
1976 it was approximately $1.3 million 
(Table 1). The price per pound to the fisher¬ 
men has ranged from 10 cents in 1969 to 34 
cents in January 1977. 

C.3.5.1.2. Description and Value of Produce 
(Wholesale) 

Tanner crab 4re processed into either 
frozen meat or sections. 

The wholesale value of the Cook Inlet 
pack was $7.0 million in 1973. During 1974 
and 1975 the value was approximately $2.8 
million. Value for 1976 is not available. 
Tables 2 and 3 show 1975 product values. 

C.3.5.1.3. Markets, Domestic and Foreign 

The pack is marketed in both the domes¬ 
tic and export markets. See section 3.5.1.3. 

C.J.5.2. Domestic Commercial Harvesting 
Characteristics 

C.3.5.2.1. Total Gross Income of Fleet 

(From Subject Fishery and All Other 

Fisheries) 

During 1975 51 boats caught $800,000 
worth of Tanner crab in Cook Inlet. The 
average gross income per boat was $15,800 
and ranged from $10 to $87,000. Seventeen 
of the 51 vessels landed more than $10,000 
of Tanner crab in 1975. 

The majority of vessels in the 1975 
Tanner crab fishery also fished in other 
commercial fisheries; 44 fished king crab. 16 
Dungeness crab, 21 salmon. 5 shrimp (either 
pot or trawl gear) and 3 herring. 


No information available. See section 

3.5.2.2. 

C.3.5.2.3. Annual Participation in Subject 
Fishery 

An estimated 1,715 vessel days were uti¬ 
lized in the Tanner crab harvest during 
1976. This estimate is based on 1 day fishing 
per landing in the southern district, 7 days 
in the Kamishak-Barren Islands, and 4 days 
fishing per landing in the Outer-Eastern 
districts. 

C.3.5.2.4. Total Manpower Employed 

An estimated 165 fishermen participated 
in the Tanner crab fishery during 1975. 
Labor payments are not available. See sec¬ 
tion 3.5.2.4. 

C.3.5.2.5. Economic viability 

No information available. See section 
3.5.2.5. 

C.3.S.3, Domestic Commercial Processing 
Characteristics 

There are four major Tanner crab pro¬ 
cessing facilities in the Cook Inlet area, the 
two plants in Homer and one cannery in 
Seward process section crab while the plant 
in Seldovia usually packs a straight meat 
product. 

The processing capacity of the four plants 
operating in Seldovia, Seward, and Homer is 
170.000 pounds (77.1 mt) per day (10-hour 
shift). There are also several hand pack fa¬ 
cilities in the Homer area which produce 
whole or sectioned crab to the southcentral 
Alaska fresh seafood markets, primarily in 
the Anchorage area. 

C.3.5.3.1. Total Gross Income of Area 
Processors 

In 1976. the estimated wholesale value of 
the Tanner crab pack totaled $4.3 million 
for the four major and two minor proces¬ 
sors. 

During the same year the wholesale value 
of shrimp, king crab, and Dungeness crab 
totaled $1,642, $6,348, and $0,091 million re¬ 
spectively. Some of the processors also oper¬ 
ate on finfish. See section 3.5.3.I. 

C.3.5.3.2. Investment in Plant, Equipment, 
Etc. 

No information is available. See section 

3.5.3.2. 

C.3.5.3.3. Total Employment and Labor 
Income 

The four major plants have employed an 
average of 250 workers processing Tanner 
crab since 1970 in Cook Inlet. These plants 
also process king crab. See section 3.5.3.3. 

No estimates are available concerning 
labor income. 

C.3.5.3.4. Economic Viability 

No information is available. See section 
3.5.3.4. 
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CJ.S.4. Recrtational Fi$hing 
Characteristics 

There are no regulated recreational or 
sport fisheries for Tanner crab in Cook 
Inlet. 

CJ.5.5. Subsistence Fishing Characteristics 

Subsistence fishing for Tanner crab in 
Cook Inlet is open year-round with no sex, 
size, or gear restrictions except that explo¬ 
sives or chenilcals may not be used. Subsist¬ 
ence caught crab may not be sold or bar¬ 
tered. subsistence fishermen must inscribe 
their name and address on their buoys. 

At times, as many as 100 pleasure boats 
engage in the southern district fishery. In¬ 
formation concerning actual total harvest is 
not available; it is estimated that the catch 
is mIntmAl. 

CS.S.6. Indian Treaty Fishing 
Characteristics 

There are no Indian treaty fishing rights. 

CJL5.A Area Community Characteristics 
C.3A.6.I. Total Population 

The poptilations of communities directly 
involved in Tanner crab harvesting and pro¬ 
cessing are as follows: Homer trade area— 
4,500; Seward—2,200; and Seldovia—600. 
(Data source: City Clerks April 1077). Man¬ 
agement area comparisons for 1076 are 
shown in Table 7. 


C.3.5A.2. Total Emplotmemt (From Subjcct 

AND OnuER Area Fisheries) 

It is estimated that 300 workers partici¬ 
pate in Tanner crab processing at pe^ peri¬ 
ods. No estimates are available of workers 
involved in related activities. 

C.3.5J.3. Total Work Force (All Industries 
Including Fisheries) 

See Section 3.5.8.3. 

C.3.6. Interaction Among User Groups 

A conflict exists between Tanner crab 
gear and shipp^ in the Southern district. 
Voluntary shipping lanes have been estab¬ 
lished in the district. However, in some in¬ 
stances ships have not complied with the 
lanes and cut off, dragged, or entangled 
Tanner crab pot lines and buoys. Some fish¬ 
ermen are reported to have lost as many as 
25 pots during one year. 

Another minor conflict occurs between 
shrimp trawl and Tanner crab pot fisher¬ 
men. In most cases the fishermen are able 
to maneuver around pots but on occasi on 
pots are dragged away from their original 
fishing location. 

C.3.7. Federal State Rophtes Derived 
From Fisikt 

These values were estimated for the total 
state harvest and reported in Section 3.7. 


C.4.0. Biolooical Descriptors 
C.4.1. Life History Features 

The general life history of Tanner crab is 
described in the statewide portion of this 
report. Section 4.1. 

C.4.2. Stock Units 

There are three Tanner crab stock units 
within the Cook Inlet area that are separat¬ 
ed geographically. These units are the 
Southern or Kachemak Bay stock, the Ka- 
mishak-Barren Island stock and the Outer- 
Eastern stock. The Outer-Eastern stock is 
harvested primarily from Harris Bay. Outer 
Resurrection Bay, and Day Harbor. 

C.4.3. Catch Effort Data 

Catch sampling is conducted at delivery 
points in Homer, Seldovia, and Seward. In¬ 
terviews with fishermen determine areas 
fished, number of pots pulled, average 
weight of crab landed, and other pertinent 
information. A sample of the landing Is 
measured for width frequency. 

The unstandardized (e.g. soak times are 
not consistent) catch per pot and average 
weight by month for the Southern and Ka- 
mishak districts are listed in Tables C4 and 
C5. There are no data for the Outer-Eastern 
district. 
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Catch per pot information from the 
Southern district has remained relatively 
consistent for 3 years. It is anticipated that 
the 1976-77 catch per pot of legal sized crab 
in the Kamishak district will be less than 
the previous two seasons due to the new size 
limit restrictions. 

C.4.4. Survey and Sampuno Data 

Relative abundance indices of Tanner 
crab in the Southern district are made con¬ 
current with the king crab indexing pro¬ 
gram for the years 1974-1976 (Davis, 1977). 
The standardized index catch per pot of 
legal male Tanner crab was 16.2, 19.6, and 
9.6 respectively. These data indicate a re¬ 
duction during the 1976 cruise which may 
be the result of a weak recruit class. 

One thousand carapace dart tagged legal 
Tanner crab were released in the Southern 
district Just prior to the 1976-77 commercial 
season. By April 1977,48 percent of the tags 
had been returned by commercial fisher¬ 
men. The harvest at that time totaled 
1,950,000 pounds (885 mt). Based on a Peter¬ 
son mark-recapture estimate (Ricker 1975) a 
total of 1.426 million legal crab (±65.000 at 
67 percent confidence) weighing 4 million 
pounds (1,814 mt) were available for harvest 
beginning in December 1976 in the district. 

Another indicator of stock status is the 
percentage of mature barren females in the 
population. Observations in both the South¬ 
ern and iCamishak districts have shown that 
less than 2 percent are barren. 

C.4.6. Quautt or Data 

Fishery monitoring information from the 
Kamishak and Southern districts is relative¬ 
ly complete. Abundance surveys have been 
conducted in the Southern district since 
1974. Information from other districts is 
limited. See Section 4.6. 

C.4.7. Current Status op Stocks 

C.4.7.i. Maximum Sustainable Yields (MSY) 

The average catch of Tanner crab in Cook 
Inlet for the past four seasons has been 6.3 
million pounds (2,858 mt). Catches have 
ranged from 4.1 million pounds (1,860 mt) to 


8 million pounds (3,629 mt), no size limit. 
The average catch of crab larger than 140 
mm carapace width would have been 5.3 
million pounds (2,404 mt). Lacking other 
data, a weak estimate of MSY is 5.3 million 
pounds (2,404 mt). 

C.4.7.2. EquUibHum Yield iEY) 

There is no data base to develop an EY es¬ 
timate. 

CA.7.3, Acceptable Biological Catch (ABO 

Based upon historic catch levels the ABC 
is set at 5.3 million pounds (2,404 mt). 

C.4.8. Estimate of Future Stock 
Conditions 

Future stock abundance cannot be pre¬ 
dicted with any degree of accuracy. Gross 
Indicators suggest the reproductive poten¬ 
tial of the stock is good. 

C.5.0. Catch and Capacity Descriptors 

C.5.1. Data and Analyticai. Approaches 
C.5.i.i. Domestic 

Table C2 contains the historic catch for 
Cook Inlet Tables 4 and 11 give a descrip¬ 
tion of the Cook Inlet fleet and its capacity. 

C.5.2. Domestic Annual Capacity (DAC) 

The Cook Inlet DAC (seasonal live tank 
capacity) is estimated at 38 million pounds 
(17,237 mt). 

C.5.3. Expe ct e d Domestic Annual Harvest 
(DAH) 

Assuming no adverse market conditions or 
major redistribution of fishing effort, the 
1977-78 DAH is expected to be 5.3 million 
pounds. 

C.6.0. Optimum Yield (OY) 

C.6.1. Departure From MSY to ABC por 
Biological Reasons 

The ABC for the Cook Inlet management 
area, in the absence of any biological infor¬ 
mation that would dictate otherwise, is set 
equivalent to MSY, 


L 


C.6.2. Departure From ABC for Socio¬ 
economic Reasons 

In the absence of any explicit socio-eco¬ 
nomic objectives which would require the 
optimum 3 deld to deviate from the ABC, 
they are set equivalent 

C.6.3. Optimum Yield (OY) 

The optimum sield is set at 5.3 million 
pounds (2,404 mt) for the 1977-78 season in 
Cook Inlet. 

C.7.0. Total Allowable Level op Foreign 
Fishery (FAC) 

Given the estimated MSY and DAH, the 
FAC for 1977-78 is zero. 

C.8.0. Management Regime 

See statewide section 8.0. 

Kodiak Management Area 
D.3.0. Description op Fishery 
D.3.1. Area and Stocks Involved 

The target species is C. bairdi in the 
Kodiak management area. This area con¬ 
sists of the Pacific Ocean waters south of 
the latitude of Cape Douglas, west of 150* 
W. longitude and east of the longitude of 
Cape Kumlik (157*27' W. longitude). See 
Figure 1. 

D.3.2. History op Exploitation 

From the initial harvest in 1967, the 
Tanner crab fishery slowly expanded 
through 1972 with harvest levels increasing 
to 9.5 million pounds (4,309 mt) in the 1971- 
72 season (Table Dl). Areas fished initially 
were the inshore bays and nearshore waters 
of the east and west side of Kodiak Island 
with the harvest before 1970 usually inci¬ 
dental to the king crab fishery or as a sup¬ 
plemental income source during the winter 
and spring months. Increasing restriction on 
king crab seasons due to reduced population 
levels speeded development and processing 
interest in Tanner crab. Late winter and 
spring months (February-May) were the 
most productive periods, though the fishery 
was legaUy open the entire year with the ex¬ 
ception of a 2-week closure prior to the 
opening of king crab season, August 15. 
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In 1973. a major expansion of the fishery 
took place due to an extremely short king 
crab season and favorable Tanner crab mar¬ 
keting conditions. The catch reached 30.7 
million pounds (13.926 mt) for the 1972-73 
fishing season. This harvest and the discov¬ 
ery of large untapped offshore stocks estab¬ 
lished Tanner crab as a principal winter¬ 
spring fishery providing fishermen with an 
earning potential similar to the king crab 
fishery. By 1975. the offshore area of Cape 
Ikolik to Chlrikof Island. Portlock Banks. 
Shelikof Strait. Chinlak Oully and Alba¬ 
tross Bank were mostly explored. Many of 
these areas sdelded large quantities of 
Tanner, with numerous loads averaging 3.0 
pounds (1.36 kg) per crab. 

Commercial harvests totaled 29.8 million 
pounds (13.526 mt) during the 1973-74 
season. 13.6 million potmds (6.169 mt) in the 
1974-75 season, and 27.3 million pounds 
(12.383 mt) in the 1975-76 season. 

The 1977 season (January-April) in the 
Kodiak area had a guideline harvest range 
of 15 to 25 miUlon pounds (6.804 to 11.340 
mt) and a harvest of 20.7 million pounds 
(9.399 mt). 

D,i,2A, Domestic Fishery 
D.3.2.1.1. Description of User Groups 

The user group In the Kodiak area 
Tanner fishery is made up primarily of com¬ 
mercial fishermen. This group is composed 
of 90 Alaskan residents and 8 nonresident 
vessel captains. An insignificant subsistence 
fishery for Tanner crab exists with the 
catch being less than 10.000 pounds (4.5 mt) 
annually. 

D.3.2.1.2. General Description of Fishery 
Effort 

Fishing effort was Incidental to the estab¬ 
lished king crab fishery prior to the early 
1970's. Tanner crab were harvested on a 
part-time basis during this period with mar¬ 
kets slow to develop. Effort data (number of 
vessels, pots lifted and landings) are availa¬ 
ble starting with the 1969-70 fishing season 
(Table Dl). For the 1969-70 through 1971- 
72 seasons an average of 65 vessels fished. 
Catches ranged from 6.7 to 9.5 million 
pounds (3.039 to 4.309 mt). Landings aver¬ 
aged about 600 per season with an average 
of 68.400 pot lifts made yearly. Beginning 


with the 1972-73 season, a major expansion 
took place with a total harvest of 30.7 mil¬ 
lion pounds (13.926 mt) caught by 105 ves¬ 
sels making 1.466 landings and 188,000 pot 
lifts. The fishery has continued to maintain 
a similar effort level through the 1977 
season with the exception of the 1974-75 
season when prolonged price negotiations 
limited the fishing effort to approximately 
one-half the normal seasonal effort 

Since 1972, market development and re¬ 
sulting improvements in ex-vessel price has 
contributed substantially to increasing both 
vessel effort and size as a character of the 
fleet. 

D.3.2.1.3. Catch Trends 

The first year of harvest occurred in 1967 
with a catch of 111,006 pounds (50.33 mt). 
commerical harvest peaked during the 1972- 
73 fishing season when 30.7 million pounds 
(13,925 mt) were taken. Though catches 
have fluctuated since the peak year, the 
annual harvest for all fishing seasons since 
the 1969-70 season has averaged 18.4 million 
pounds (8,356 mt). Since the 1972-73 season 
when effort, markets, and exploration devel¬ 
oped a more fully exploited fishery, the 
average annual harvest has been 24.5 mil¬ 
lion pounds (11,114 mt). Starting with the 
1972-73 season, a guideline harvest range of 
25-30 million pounds 11,340 to 13,608 mt) 
was established. For the 1977 season, a 
statewide (with the exception of Prince Wil¬ 
liam Sound) minimum size of 5.5 inches (140 
mm) was set. After adjusting the harvest 
levels in light of this minimum size, a har¬ 
vest range of 15-25 million pounds (6,804 to 
11,340 mt) was set for the 1977 season. Ex¬ 
isting stock conditions and catch per unit of 
effort data indicate that seasonal harvest 
levels can be sustained in the upper end of 
the range during the 1978 season (January- 
April). The catch history is documented in 
Table Dl. 

D.3.2.1.4. Description of Vessels and Gear 
Employed 

Blistorically, the Kodiak Tanner crab 
fisery has been conducted by salmon limit 
seiners, small steel hulled vessels and large 
wood hulled vessels. However, during the 
past 4-5 years, many newly constructed ves¬ 
sels have entered the fleet. In many cases, 
these are large steel hulled ''combination" 


vessels capable of trawl and pot fishing. 
They are also capable of ranging to offshore 
grounds and harvesting stocks not available 
to smaller local vessels. Generally, these 
larger vessels are 69-120 feet (18 to 37 m). 
The 1977 season fleet (active vessels) aver¬ 
aged 56 feet (17 m) with vessels ranging 
from 30 to 134 feet (9 to 41 m). Average net 
tonnage for the fleet is 68 tons (62 mt) with 
vessels ranging from 3.5 to 197.5 net tons 
(3.2 to 179.2 mt). Average hold capacity of 
the 1977 season fleet (per vessel) is 39.000 
pounds (17.7 mt). 

Gear used in the Tanner fishery consists 
msiinly of conventional rectangiilar king 
crab pots with modified tunnel entrances 
(92 percent) ranging in size from 5x5 feet 
(1.5 m) to 8x8 feet (2.4 m) pots. Fifty per¬ 
cent of this gear is composed of 7x7 feet (2.1 
m) gear. Pyramid style pots composed only 
7.2 percent of the total gear used and Japa¬ 
nese longline conical pots constitute the re¬ 
maining 1 percent. Total gear fished is 9,000 
pots as indicated from a fleet survey during 
the 1977 season. 

D.3,2.2. History of Foreign Exploitation 

No foreign fishery for Tanner crab exists 
in the Kodiak management area. 

D.3.3. History or Manaoxment 

D.3.3.1, Management Institutions, Policies, 
Jurisdictions 

The Kodiak management area is defined 
in Section D.3.1. The Division of Commer¬ 
cial Fisheries within the Alaska Department 
of Fish and Game exercises management 
control of the fishery and maintains histori¬ 
cal catch and production records at the 
headquarters in Juneau. Inseason manage¬ 
ment responsibility, preliminary develop¬ 
ment of management planning and manage¬ 
ment related research is conducted out of 
the regional ADFAsG office in Kodiak. 

Z).J.J.2. Domestic 

D.3.3.2.1 and D.3.3.2.2. Regulatory Measures 
and Purpose of Measures 
When the Tanner crab fishery began in 
1967, there were no restrictions except for 
the definition of gear that could be used, ie. 
pots, ring nets and diving gear. As the fish¬ 
ery developed and effort increased, seasons, 
size limits, and harvest guidelines were es¬ 
tablished (Table D2). 
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Fishing season. Starting In 1969. the 
season was set from January 1 through July 
31, and August 15 through December 31. 
The two week closure was to provide for an 
orderly transition into the king crab season 
that began August 15. By 1973/74. effort 
levels, rates of harvest, and accumulating 
biological information combined to shorten 
the season to November 1 through June 30. 
However, it became apparent that mating 
crab and newly molted males were being 
taken with increasing frequency. Therefore, 
the 1973/74 season was terminated May 15. 
The 1974/75 season ran approximately the 
same time, November 1 through May 31. In 
the 1975/76 season fishing was allowed from 
November 1 through April 30 since research 
information Indicated May as one of the 
peak months of reproductive activities. The 
current season (1977), was further adjusted 
to January 1 due to processors' requests to 
harvest crab during periods of greatest meat 
recovery. 

Guideline harvest levels. During the 1973/ 
74 season the first guideline harvest level 
was established: not to exceed the 1972/73 
harvest of 30.7 million pounds (13.925 mt). 
The 1974/75 season harvest was reduced by 
market conditions. The 1975/76 guideline 
harvest range was 25 to 30 million pounds 
(11,340 to 13,608 mt). Data gathered from 
Tanner crab research indexing efforts plus 
a new size limit was used to establish an 
area guideline harvest level of 15 to 25 mil¬ 
lion pounds (6.804 to 11,340 mt). 

Size limits. Results of growth per molt 
studies and size at maturity provided the 
basis for the 5.5 inch (140 mm) minimum 
size limit on male Tanners established the 
1977 season. Prior to this time no size limit 
had been Imposed on the fishery. See sec¬ 
tion 3.3.2.2 for purpose and rationale of the 
5.5 inch (140 mm) size limit. 

Gear. Pots, ring nets and diving gear have 
constituted legal gear for commerical har¬ 
vesting of Tanner crab since the fishery’s 
beginning in 1967. In 1968 a tunnel entrance 
not more than 4 Inches (102 mm) was set. In 
1974 this was changed to not exceed 5 
Inches (127 mm). These tunnel restrictions 
allow Tanner crab free access to a pot while 
keeping out most larger king crab, thus re¬ 
ducing sorting and handling mortality. 

Sex limitation. Only male Tanner crab 
may be legally harvested. See section 3.3.2.2. 
for the purpose and rationale of this regula¬ 
tion. 

D.3.3.3, Foreign 

There is no foreign fishery in the manage¬ 
ment area. 

D.3.3.4. Effectiveness of Management 
Measures 

The recent Implementaton of manage¬ 
ment measures has not allowed sufficient 
time for them to be evaluated as to their 
long-term effectiveness. It appears that 
Tanner crab In the Kodiak management 
area have not been over exploited by past 
fishing and that current regulations will 
adequately protect breeding stock and main¬ 
tain the general stock health. 

D.3.4. History of Research 

See Section 3.4. 
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D.3.5. Social-Economic Characteristics 

D.3.5.1, Output of Subject Domestic 
Commercial Fishery 

D.3.5.1.1. Value of Catch (Ex-Vessel) 

Prom 1967 through 1975, ex-vessel value 
of the Kodiak Tanner catch fluctuated from 
7 to 20 cents per pound. Increased demand 
for Tanner crab sections and meat in U.S. 
and foreign markets raised the 1977 season¬ 
al price to 34 cents. The 1977 harvest of 20.7 
million pounds (9,399) was valued at 
$7,038,000 and is the greatest value in the 
history of the Kodiak fishery. 

D.3.5.1.2. Description and Value of Product 
(Wholesale) 

See section 3.5.1.2. 

D.3.5.1.3. Markets. Domestic and Foreign 

See section 3.5.I.3. 

D,3.3,2, Domestic Commerical Harvesting 
Characteristics 

See section 3.2.1.4. 

D.3.5.2.1. Total Gross Income of Fleet 

The gross income of the Kodiak Tanner 
crab fleet for all fisheries was $18.5 million 
in 1976. This compares to a Tanner crab 
harvest valued at $5 million. The average 
total gross Income per vessel was $175,700. 
Table 5 compares all management areas for 
1976. 

D.3.5.2.2. Investment in Vessels and Gear 

This information is not available for the 
Kodiak management area. See section 
3.5.2.2. 

D.3.5.2.3. Annual Participation in Subject 
Fishery 

Data for the 1975/76 fishing season indi¬ 
cates 1,168 landings were made. The 1977 
season produced 998 landings. Based on an 
estimated 5 vessel days per trip. 5,840 and 
4,990 vessel days were expended respective¬ 
ly. The number of vessels and effort exerted 
in the fishery appears In Table Dl. 

D.3.5.2.4. Total Manpower employed 

Employment: harvest and processing sec¬ 
tors. During the 1975/76 season, the esti¬ 
mated employment in the harvesting and 
processing sectors in the Kodiak manage¬ 
ment district was 400 to 1,500 persons re¬ 
spectively during the peak of the season. 

D.3.5.2.4. Total Manpower Employed 

Employment: harvest and processing sec¬ 
tors. During the 1975/76 season, the esti¬ 
mated employment in the harvesting and 
processing sectors in the Kodiak manage¬ 
ment district was 400 to 1,500 persons re¬ 
spectively during the peak of the season. 

D.3.5.2.5. Economic Viability 

Data not available. See section 3.5.2.5. 

D.3.5,3. Domestic Commercial Processing 
Characteristics 

D.3.5.3.1. Total Gross Income of Area 
Processors 

Data not available. See section 3.5.3.1. 

D.3.5.3.2. Investment in Plant. Equipment. 

Etc. 

Data not available. See section 3.5.3.2. 

D.3.5.3.3. Total Employment and Labor 
Income 

Average seasonal employment by Kodiak 
area processors is estimated to be 1,500. 


Labor Income is not available. See section 
3.5.3.3. 

D.3.5.3.4. Economic Viability 
Data not available. See section 3.5.3.5. 

D.3.5.4. Recreational Fishing 
Characteristics 

No regulated sport fishery exists in the 
Kodiak management area for Tanner crab. 

D.3.5.5. Subsistence Fishing Characteristics 

A Tanner crab subsistence fishery of 
minor significance exists with total annual 
catch not exceeding 10,000 pounds (4.5 mt). 
Principal gear is ring nets. Crab are also 
taken for subsistence incidentally while 
fishing for other commercial species. 

D.3.5.6. Indian Treaty Fishing 
Characteristics 

No Indian treaty rights exist. 


D.3.5.8 Area Community Characteristics 


D.3.5.8.1. Total Population 

K’rwflAk ,... 

*7758 

Pnrt I.inna .... 

*227 

Quzlnkie ttttt-,. ..—rt 

*160 

Port WlUlains .....____ 

H4 

Karluk....._....... 

*98 

lATsen Bay ... 

*109 

Akhiok______... 

*115 

Old Harbor.... 

*290 

Total population Kodiak Island...... 

8801 


'Estimated 1977—including military. 
*1970. 


Table 6 shows the yearly total population 
since 1970. 

D.3.5.8.2. Total Employment 

Data not available. See section 3.5.8.2. 

D.3.6. Interaction Among User Groups 

With the exception of the very minor sub¬ 
sistence fishery, the only users of the 
TTanner crab resource in this management 
area are U.S. commercial fishermen. 

D.3.7. Federal and State Revenues Derived 
FROM Fishery 

See section 3.7 and Table 9. 

D.4.0. Biological Descriptors 
D.4.1. Life History Features 

See General Life History, section 4.1 for 
description of biological characteristics of 
Tanner crab. 

D.4.2. Stock Units 

Stock units in the Kodiak area are not 
well defined at this time. However, estab¬ 
lished fishing grounds, tag release and re¬ 
covery data, and preliminary analysis from 
the king crab population assessment studies 
(captured Tanners were recorded and ana¬ 
lyzed) indicate stock differentiation. 

D.4.3. Catch Effort Data 

Table Dl contains historical catch and 
effort data for the Kodiak area. 

D.4.4. Survey and Sampung Data 

ADF&G management sampling data con¬ 
sists of vessel interviews, dockside width fre¬ 
quency samples, crab tag recovery and log¬ 
book information (no logbooks in 1977). Re¬ 
search data on Tanner crab, (including sex, 
age, and size composition, tagging studies, 


FEDERAL REGISTER, VOL 43, NO. 95—TUESDAY, MAY 16, 1978 


















21232 


PROPOSED RULES 


fecundity and distribution, was conducted 
during the 1971-76 Kodiak area king crab 
population studies. Life history studies on 
growth, size at maturity, mating and season¬ 
al timing of mating have been conducted by 
research biologists within the management 
area from 1973 to present. 

D.4.6. Quality of Data. 

See section 4.6. 

D.4.7. Current Status or Stocks 
B.4.ZI, Maximum Sustainable Yield iMSY) 

Because of insufficient research data, no 
estimate of MSY can be developed using 
generally accepted population dynamics 
models. However, a weak estimate of a MSY 
of 21.5 million pounds (9.752 mt) has been 
derived by using the average catch of 25.1 
million pounds (11,385 mt) for the seasons 
1972/73 through 1975/76 reduced by the 
portion of the catch (14 percent) which was 
under 5.5 inches (140 mm). 

Analysis of commercial catch and assess¬ 
ment data obtained during 4 years of inten¬ 
sive fishing prior to the 1977 season when 
the average catch was 25.1 million pounds 
(11.385 mt) indicates that the current ex¬ 
ploitation level has not significantly affect¬ 
ed brood stock capacity or caused an overall 
sharp decline in crab abundance. 

D.4.7,2. EquilibHum Yield iEY) 

Data sufficient to estimate the equilibri¬ 
um yield are not available. 

D.4.7.3. Acceptable Biological Catch 
(ABC) 

Based upon the average catch since the 
1972/73 season and current biological infor¬ 
mation. an acceptable biological catch of 15 
to 25 million pounds (6,864 to 11,340 mt) has 
been established. 

D.4.8. Estimates op Future Stock 
Conditions 

Future Tanner crab stock conditions 
cannot accurately be determined until a 
more detailed stock assessment study is 
completed covering all major area stocks. 
Available data suggest general healthy 
stock conditions capable of supporting cur¬ 
rent production levels. 

D.5.0. Catch and Capacity Descriptors 

D.5.1. Data and Analytical Approaches 
D.S.1,2, Domestic 

Harvesting and processing capacities are 
listed in Tables 6 and 11 for the 1977 season. 


The number of vessels Is calculated from 
fish ticket Information. Information on ca¬ 
pacities was collected through vessel inter¬ 
views. Processing information was gathered 
from ADFdcG annual reports and interviews 
«>ivlth plant managers. 


D.S.1.2. Foreign 

Therd is no foreign fishery in the Kodiak 
area. 


D.5.2. Domestic Annual Capacity (DAC) 

The DAC is estimated at 38.000.000 
pounds (17.237 mt). 


D.5.3. Expected Domestic Annual Harvest 
(DAH) 

The DAC is approximately 1.8 times the 
1977 harvest of 20.7 million pounds (9,399 
mt). The price received per pound and in¬ 
creased handling and sorting costs limited 
participation in the 1977 fishery. The DAH 
for the 1978 season could suffer similar limi¬ 
tations unless the price (ex-vessel) is in¬ 
creased. 

With an increase in the ex-vessel price to 
approximately 40 cents per pound, projec¬ 
tions for the 1978 season indicate an effort 
level of 110 to 120 vessels with the capabili¬ 
ty of harvesting the maximum end of the 
ABC harvest range of 25 million pounds 
(11,340 mt). The large Tanner resources in 
the Bering Sea will probably draw most 
newly made vessels to that area. However, 
the fishing period differences make it likely 
that many of these vessels will participate 
in the Kodiak fishery in 1978. 


D.6.0. Optimum Yield 

D.6.1. Departure From MSY to ABC por 
Biological Reasons 

ABC has been set as a range with its mid¬ 
point approximately equivalent to the esti¬ 
mated MSY. 

Specifying ABC as a range reflects the in¬ 
adequacy of the biological data and allows 
inseason management decisions to be made 
based upon the current status of the stock. 


D.6.2. Departure From ABC for Bocio- 
Economio Reasons 

In the absence of any explicit socio-eco¬ 
nomic objectives which would require opti¬ 
mum yield to deviate from the acceptable 
biological catch, OY is set equivalent to 
ABC. 


D.6.3. Optimum Yield (OY) 

Optimum yield for the Kodiak manage¬ 
ment area is set at 15 to 25 million pounds 
(6.804 to 11.340 mt). 


D.7.0. Total Allowable Level op Foreign 
Fishery (FAC) 

Given the estimated MSY and DAH. the 
FAC for 1977/78 is zero. 


D.8.0. Management Regime 
See statewide section 8.0. 


South Peninsula/Aleutian Management 
Area 

E.3.0. Description op Fishery 
E.3.1. Area and Stocks Involved 

The target species is C. bairdi. The area 
consists of three districts. (1) the South 
Peninsula district is defined as all Pacific 
Ocean waters of statistical area J * between 
the longitude of C^ape Kumlik and the longi¬ 
tude of Scotch C^p light; (2) the Eastern 
Aleutian district encompasses all waters of 
statistical area J between the longitude of 
Scotch C^p light an 172* W. longitude, and 
south of 54* 36' N. latitude: and (3) the 
Western Aleutian district includes all waters 
of statistical area J west of 172* W. longi¬ 
tude and south of .54*36' N. laitude. 


E.3.2. History op EhcPLOiTATiON 

The Tanner crab fishery in the South 
Peninsula district began in 1967 with a 
catch of 5,000 pounds (2.3 mt). As in other 
areas of the Westward region, the early 
catch was incidental to the king crab har¬ 
vest. The directed fishery for Tanner crab 
developed during closed king crab periods. 
During the 1973/74 season a major Increase 
in fishing effort took place and 13.7 million 
pounds (6,214 mt) were landed (Table El). 
Favorable market conditions, increased pro¬ 
cessing capacity, and extensive stock explo¬ 
ration helped establish Tanner crab fishing 
in the South Peninsula district. 


’Statistical area J has as its northern 
boundary a line extending east from Cape 
Douglas, as its eastern boundary 150* W. 
longitude, as its western boundary 172* E. 
Longitude, and includes all waters of the 
Bering Sea east of 172* E. longitude. 
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Table El Historic conmerclal harvest and effort for the Tanner crab fishery In the South Peninsula 
district of the South Peninsula/Aleutian Management Area. 
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6.9 million pounds (2,539 and 3,130 mt) re¬ 
spectively. The highly mobile Dutch Harbor 
based fleet takes 25^ percent of the 
annual catch in the Unimak Bight portion 
of the district. The 1976/77 season harvest 
for this portion of the South Peninsula dis¬ 
trict was 6.8 million pounds (3.084 mt). 

Although the harvest of Tanner crab in 
the South Peninsula District was expected 
to approach 20 million pounds (9.072 mt) 
during the 1976/77 season, much of the ex¬ 
pected effort did not materialize. 

Tanner crab fishing in the Eastern Aleu¬ 
tian district since 1968 has been minimal 
and sporadi<^ with 563,500 pounds (256 mt) 
in 1974 being the lai^est recorded catch 
(Table E2). This fishery could gain in¬ 
creased importance in the future as the king 
crab harvest is divided between more vessels 
and alternative sources of income are 
sought. 

Table E2 Catch and landings by year of Tanner crab In the Eastern Aleutian 
district of the South Peninsula/Aleutlan Management Area. 


Calendar 

Year 

No. 

Vessels 

Pounds 

Catch 

MT 

No. 

Landings 

1968 


3,000 

1.36 

22 

1969 


21,000 

9.53 

16 

1970 

m 

0 

0 

0 

1971 

m 

0 

0 

0 

1972 

m 

4,000 

1.81 

0 

1973 

m 

62,128 

28.18 

3 

1974 

14 

563,500 

255.60 

15 

1975 

2 

77,164 

35.00 

3 

1976 

8 

534,295 J/ 

242.3$ 

11 

TOTAL (All Years) 


1,264,687* 

573.83 


AVERAGE (All Years) 


180,670 

31.95 



The fishery had developed separately in 
the Chignik and Sand Point-Unimak Bight 
portions of the district. In the Chignik sec¬ 
tion prior to 1974 the catch was less tahn 0.8 
million pounds (363 mt). Catches had in¬ 
creased to 4.3 million pounds (1,950 mt) in 
the 1974/75 season. The 1975/76 catch in¬ 
creased to 11.2 million pounds (5,080 mt) 
with Kodiak based vessels taking the major¬ 
ity of the catch. The 1976/77 season harvest 
from Chignik was 5.7 million pounds (2.586 
mt). 

Important fishing grounds In the Chignik 
section are Mitrofanla Island. Seal Cape. 
Kujulik Bay and Semidi Islands. 

Catches in the remaining portion of the 
South Peninsula district. Kupreanof Point 
to Scotch Cap. were highest in the 1973/74 
season when 9.5 million pounds (4,309 mt) 
were landed. Landings for the 1974/75 
season and the 1975/76 seasons were 5.2 and 


Source: Alaska Oepartment of Fish and Game Annual Reports (1968-1975) 
1/ Projected harvest. 


In the Western Aleutian district. Tanner 
crab have never been an important conuner- 
cial species and most landbogs are inciden- 


tial to the king crab fishery. Annual catches 
for the years 1973 through 1976 have not 
exceeded 168.000 pounds (76 mt) (Table E3). 
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Table E3 Conmerclal harvest by year of Tanner crab In the Western Aleutian 
district of the South Peninsula/Aleutian Management Area. 


Calendar 

No. 


Catch 

Year 

Vessels 

Pounds 

MT 

1973 


168,000 

76.20 

1974 

- 

70,000 

31.75 

1975 

1 

3,320 

1.51 

1976 

0 

0 

0 

TOTAL (All Years) 


241.320 

’ 109.47 

AVERAGE (All Years) 


80,440 

36.49 


Data Source: Alaska Department of Fish and Game Annual Reports. 


E.3,2,L Domestic Fishery 
E.3.2.1.1. Description of User Groups 

The UJ3. commercial fisherman is the 
only user of the Tanner crab resource In the 
South Peninsula/Aleutian management 
area. 

E.3.2.1.2. General Description of Fishing 
Effort 

Historically, an average of 56 vessels have 
fished in the South Peninsula district 
Tanner crab fishery (1973-74 through 1975- 
76). while 42 vessels fished in the season 
(Table £1). Vessel effort in the Aleutian dis¬ 
tricts is minor with only eight vessels fish¬ 
ing in 1976 (Tables E2 and E3). Peak effort 
occurred in 1974 when 14 vessels fished in 
the Eastern Aleutian district. 

E.3.2.1.3. Catch Trends 

Catches in the South Peninsula district 
are increasing as new fishing grounds are 
being exploited (Table El). Prior to 1974 the 
commercial harvest did not exceed 6.4 mil¬ 
lion pounds (2.903 mt). However, since the 
1973-74 season, the catch has averaged 13.3 
million pounds (6.033 mt). Commercial har¬ 
vests in the Aleutian districts are sporadic 
with historical harvests never exceeding 
600.000 pounds (272 mt). The average com¬ 
bined harvest (Tables E2 and E3) for the 
Aleutian districts is only 116.000 poimds (53 
mt) annually. 

E.3.2.1.4. Description of Vessels and Gear 
Employed 

The South Peninsula fleet consists mainly 
of modem steel hulled crab vessels of vary¬ 
ing size. With the exception of small local 
vessels at Chignik and Sand Point, most of 
the larger vessels come from Kodiak and 
Dutch Harbor. Average hold capacity is 
50.000 pounds (22.7 mt). Average keel length 
(1976-77 season statistics) is 65 feet (19.8 m) 


with a range of 34 to 112 feet (10.4 to 34.1 
m). Vessels weigh an average 68 tons (61.7 
mt) with a range of 11 to 198 net tons (10.0- 
179.6 mt). 

Average vessel size fishing the Aleutian 
districts is 86 feet (26.2 m) and 138.6 net 
tons (125.7 mt). Ranges appear in Table 4. 

E.3.2.2. History of Foreign Exploitation 

There has been no foreign exploitation of 
Tanner crab stocks In waters of the South 
Peninsula/Aleutian management area. 

E.3.3. History or Management 

E.3,3.1. Management Institutions^ Policies, 
Jurisdictions 

The South Peninsula/Aleutian manage¬ 
ment area Lb defined in Section E.3.1. 

The Division of Commercial Fisheries 
within the Alaska Department of Fish and 
Game exercises management control of the 
fishery and maintains historical catch and 
production records at the headquarters in 
Juneau. In season management responsibili¬ 
ty, preliminary development of manage¬ 
ment planning, and management related re¬ 
search is conducted by the regional ADF&G 
office in Kodiak emd area offices in Sand 
Point and Dutch Harbor. 

E.J.J.2. Domestic 

E.3.3.2.1. and E.3.3.2.2. Regulatory Measures 
and Purpose of Measures 
The regulatory structure developed in the 
South Peninsula/Aleutian management 

area is similar to that in the Kodisik area. 
The system has evolved as a result of a mix¬ 
ture of socio-economic considerations within 
the coastal conununities in combination 
with biological information. Management 
measures, seasons, harvest levels, size limits 
and gear are described below and in Table 
E4. 
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TABLE E4. Historical Development Of Regulatory Measures For South Peninsula/Aleutlan Management 
Area Tanner Crab. 


YEAR 

seasonV 

GUIDELINE 

HARVEST LEVEL 

AREA REGISTRATION 

SIZE 

GEAR 

1967 

None 


None 

None 

None 

Pots, ring nets, 
diving gear.. 

1968 

None 


None 

None 

None 

Same, plus a 4” 
tunnel height 

1969 

1/1 - 7/31 6 

10/1 - 12/31 


None 

None 

None 

m 

1970 

• 

1/1 - 7/31 6 2/ 
10/1 - 12/31 


None 

None 

None 

m 

1970/71 

Aleutians - V 
Ch1gn1k-8/15-7/31 
S. Pen. - 2/ 


None 

None 

None 

f 

1971/72 • 

Aleutians - V 
Ch1gn1k-8/15-7/31 
S. Pen. 2/ 


None 

None 

None ^ 

m 

1972/73 

M 


None 

None 

• 

None 

m 

1973/74 

Aleutian 11/1-10/15 
Chignik 8/15-7/31 

S. Pen 2/ 

None 

a 

None 

None 

N 

.1974/75 

Aleutian 11/1-10/15 

S. Pen. 8/15-7/31 
(Chignik) 

None 

Non-exclusive 

None 

Same, except tunnel 
height to 5”. 

1975/76 

M 


None 

Non-exclusive • 

None 

• 

1976/77 

« 

S.Pen-20-30 million 
pounds (9072-13608 

MT) 

Non-exclusive 

5.5 Inches 

. (140 rib) I ■ 


1/ Seasons may have been closed prematurely by emergency order. ' 

"IP . 

y East of longitude of Cape Pankof: 6/15>7/31; 

West of longitude of Cape Pankof: 9/15*7/31 

y East of 172® Host longitude: 9/15-7/31; 

West of 172® West longitude: 11/1-7/31 ^ , 

Source: ADF&G Shellfish Regulations* Juneau. 
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Fishing seasons. Prior to 19G9 fishing was 
open year-round. As increased biological in¬ 
formation began to better define periods of 
high handling mortality (soft-shelled condi¬ 
tion), mating and breeding periods, periods 
of egg deposition and peak molting time of 
males, closures were established to protect 
the resource during these critical periods of 
the life cycle. The South Peninsula district 
now has a November 1 to May 15 season and 
the Aleutian districts have a November 1 to 
June 15 season reflecting these biological 
parameters (table E4). 

Guideline harvest levels. No guideline har¬ 
vest levels were established prior to the 
1976-77 season in the South Peninsula dis¬ 
trict and Aleutian districts. The Tanner 
crab fishery was slow to develop (see section 
3.2) and the catches were well below the po¬ 
tential of either district. During the 1976-77 
season, the Alaska Board of Fisheries adopt¬ 
ed a 20-30 miUipn pound (9.072-13,608 mt) 
harvest range for the South Peninsula dis¬ 
trict. Exploitation rates have not necessitat¬ 
ed harvest guidelines in the Aleutian dis¬ 
tricts. See section 3.3.2.2. for the purpose 
and rationale of guideline harvest levels. 

Size limits. Research results of growth per 
molt studies and size at maturity provided 
the basis for the 5.5 inch (140 mm) mini¬ 
mum size limit for male Tanner crab, im¬ 
posed for the first time during the 1976-77 
season. See section 3.3.2.2. for the purpose 
of this size limit 

Gear. Pots, ring nets, and diving gear have 
constituted legal gear for commercial har¬ 
vesting of Tanner crab since the fishery’s 
beginning in 1967. In 1968 a tunnel entrance 
of not more than 4 inches (102 mm) was set. 
In 1974 this was changed to not exceed 5 
inches (127 mm). These tunnel restrictions 
allow Tanner crab free access to a pot while 
keeping out most Isu^er king crab, thus re¬ 
ducing sorting and handling mortality. 

Sex limitation. See section 3.3.2.2. for pur¬ 
pose and rational of a male only tanner crab 
fishery. 

E.3.3.3. Foreign 

There Is no foreign fishery in this man¬ 
agement area. 

E.3.3.4. Effectiveness of Management 
Measures 

The recent implementation of manage¬ 
ment measures has not allowed sufficient 
time for them to be evaluated as to their 
long term effectiveness. It appears that 
Tanner crab stocks in the management area 
have not been over exploited and current 
regulations will adequately protect breeding 
stock and maintain the general stock 
health. 

E.3.4. History of Research 

Refer to section 3.4. of statewide plan. 

E.3.5. Social Economic Characteristics 

E.3.S.2. Output of Subject Domestic 
Commercial Fishery 

E.3.5.1.1. Value of Catch (ex-Vessel) 

Ex-vessel revenue generated in the 1976- 
77 Tanner crab fishery for the South Penin¬ 
sula/Aleutian management area based on 
an anticipated harvest of 12.4 million 
pounds (5.646 mt) and average price per 
pound of 32 cenU is 33.97 million. See table 
1 for catch and ex-vessel value since 1969. 

E.3.5.1.2 Description and Value of Product 
(Wholesale) 

See section 3.5.1.2 and tables 2 and 3. 
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E.3.5.1.3. Market. Domestic and Foreign 
See section 3.5.I.3. 

E.3.S.2. Domestic Commerical Harvesting 
Charactristics 

See section E.3.2.1.4. and table 4 for the 
description of fleet. 

£.3.5.2.1. Total Gross Income of Fleet 

The gross Income of the South Peninsula/ 
Aleutian Tanner crab fleet for all fisheries 
was $13.1 million in 1976. This compares to 
a Tanner crab harvest of $3.6 million. The 
average total gross income per vessel was 
%lb6,b00. Table 5 compares all management 
areas for 1976. 

E.3.5.2.2. Investment in Vessels and Gear 

This information is not available. See sec¬ 
tion 3.5.2.2. 

E.3.5.2.3. Annual Participation in Subject 
Fishery 

In the South Peninsula district 505 land¬ 
ings were made during the 1975-76 season 
and 525 in the 1976-77 season. Based on an 
estimated 5 days per trip, 2.523 and 2.625 
vessel-days were expended respectively. 
Only 11 landings were made in 1976 in the 
Aleutian districts. 55 vessel-days at 5 days 
per trip. 

E.3.5.2.4. Total Manpower Employed 

During the 1976-77 season 150 fishermen 
were employed in the harvesting sector in 
the South Peninsula district based on 3.5 
men per vessel. In the Aleutian districts the 
larger vessels, averaging 4 men per vessel, 
employed 36 fishermen. 

E.3.5.2.5. Economic Viability 

See statewide section 3.5.2.5. For vessels 
participating within this management area, 
no data are available relative to the econom¬ 
ic returns. 

E.3.S.3. Domestic Commercial Processing 
Characteristics 

E.3.5.3.1. Total Gross Income of Area 
Processors 

See statewide section 3.5.3.I. 

E.3.5.3.2. Investment in Plants. Etc. 

There are no data available on the capital¬ 
ization of the processing sector in this man¬ 
agement area. See statewide section 3.5.3.2. 

E.3.5.3.3. Total Employment and Labor 
Income 

Total employment at peak production (aU 
plants) is estimated at 225 for the South 
Peninsula district and 1,120 in the Aleutian 
districts. See statewide sections 3.5.3.3. 

E.3.5.3.4. Economic Viability 
See statewide section 3.5.3.4. 

E.3.S.4. Recreation Fishery Characteristic 

No recreational fishery exists for Tanner 
crab in the South Peninsula and Aleutian 
districts. 

E.X5.S. Subsistence Fishing Characteristics 

A subsistence fishery exists for personal 
use and the level of catch is insi^ficant 
compared to commerical harvest. The fish¬ 
ery is open year round with no sex, size, or 
gear restrictions. Subsistence crab may not 
be sold or bartered. Subsistence fishermen 
must inscribe their name and address on 
their buoys. 
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E.3.5.6 . Indian Treaty Fishing 
Characteristics 

No Indian treaty rights exists. 

E.3.S.8. Area Community CharacUrUtics 
E.3.5.8.1. Total Population 

A 1976 population estimate for the com¬ 
munities within this management area was 
8,300. Population trends from 1960 are in 
table 7. 

E.3.5.8.2. Total Emplosrment 

See statewide section 3.5.8.2. and table 8. 

E.3.6 Interaction Among User Groups 

Since there are only U.S. fishermen using 
the Tanner crab resource, in this manage¬ 
ment area, there are no allocation conflicts. 

E.3.7. Federal and State Revenue Derived 
From Fishery 

State revenue derived from the Tanner 
crab fishery is documented in the general 
statewide summary of this report, section 
3.7 and table 9. 

E.4.0. Biological Descriptor 

E.4.1. Life History Features 

See statewide section 4.1 for description of 
biological history. 

E.4.2. Stock Units 

Stock units are not defined for the South 
Peninsula/Aleutian management area. 

E.4.3. Catch Effort Data 

Catch and effort data are shown in table 
El for the South Peninsula district and in 
tables E2 and E3 for the Aleutian districts 
(Unalaska and Adak-Westem Aleutians por¬ 
tions). 

E.4.4. Survey and Sampling Data 

Tanner crab survey information is collect¬ 
ed during the annual king crab population 
indexing and tagging study cruises in the 
South Peninsula (Sand Polnt-Unimak Bight 
portion only) and Aleutian districts (Una¬ 
laska portion). Biological sampling and 
effort data is collected via dockside sam¬ 
pling. 

E.4.6. Quality of Data 

See section 4.6. 

E.4.7. Current Status of Stocks. 
E.4.7.1. Maximum Sustainable Yield tMSY) 

Sufficient data to estimate MSY using ac¬ 
cepted population models are not available 
for the South Peninsula Tanner crab stock. 
During the last four seasons, catch has 
ranged from 8.8 million pounds (4.012 mt) to 
18.1 million pounds (8,210 mt) with a mean 
of 13.05 million pounds (5,919 mt). This 
fishery is new and not yet fully develop^ 
To encourage exploration, but at the same 
time provide industry with some guidance as 
to the sustainable level of harvest they may 
be able to expect from this area, the Board 
of Fisheries has set a guideline harvest 
range of 20 to 30 million pounds (9.072 to 
13.608 mt) for the 1977-78 season. There¬ 
fore, a weak estimate of an MSY of 20 mil¬ 
lion pounds (9,072 mt) is made for the 
South Peninsula district. This estimate is 2 
million pounds (907 mt) greater than the 
historic peak harvest and at the lower 
boundary of the guideline harvest range. 

For the Aleutian districts there are little 
data, either biological or in terms of catch. 
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to make even a weak estimate of the poten¬ 
tial long run maximum average yield. 

Prior to the 197^77 season the peak har¬ 
vest In the Eastern district occurred In 1974 
when 563,500 pounds (256 mt) were landed 
and In the Western district In 1973 when 
168,000 pounds (76 mt) were taken, a total 
of 731.500 pounds (332 mt). the 1976-77 pre¬ 
liminary catch data shows that 1.5 million 
pounds (680 mt) has been landed and It Is 
projected that at least 2 million pounds (907 
mt) will be caught by the close of the 
season. There are no data which Indicate 
that this rate of harvest cannot be sustained 
and, therefore, a weak estimate of an MSY 
of 2 million pounds (907 mt) Is made for the 
Aleutian districts (the Alaska Board of Fish¬ 
eries has not set a guideline harvest level 
for the Aleutians). 

E.4.7.2. EquilibHum Yield (EY) 

Data relative to stock dynamics and total 
population are unavailable to estimate what 
potential harvest could be sustained and 
still maintain the stock at Its current level 
of abundance. 

E.4.7,3. Acceptable Biological Catch (ABO 

The ABC for the South Peninsula district 
Is set at 20 to 30 million pounds (9,072 to 
13,608 mt). This range encompasses the 
weak estimate of MSY and allows for ex¬ 
pansion of the fishery since It Is not yet con¬ 
sidered to be fully developed. For the Aleu¬ 
tian districts ABC Is set equivalent to the 
MSY of 2 million pounds (907 mt). 

E.4.8 Estimated of Future Stock 
Condition 

Recent catch trends and the abundance 
estimates from both the commercial fishery 
and research Information indicate a healthy 
fishery. 

E.5.0. Catch and Capacity Descriptors 
E.5.1. Data and Capacity Descriptors 
E.S.l.L Domestic 

Harvesting and processing capacities are 
listed In tables 6 and 11. The number of ves¬ 
sels is calculated from fish ticket Informa¬ 
tion. Descriptors relating to crew, vessel, 
and gear capacities were collected through 
vessel Interviews for ADF&G records. Pro¬ 
cessing information was gathered from 
ADF&G annual reports and Interviews with 
plant managers. 

E.5.1.2. Foreign 

There Is no foreign fishery In the South 
Peninsula/Aleutian management area. 

E.5.2. Domestic Annual Capacity (DAC) 

With 42 vessels In the 1976-77 fishery 
having a total tank capacity per trip of 
2.106.000 pounds (955 mt). and making 3.5 
trips per month for the 6-month season, the 
South Peninsula district DAC is 44.226.000 
pounds (20,061 mt). In the Aleutian dis¬ 
tricts. (1976-77 season) nine vessels, with a 
total tank capacity of 1.530,000 pounds (694 
mt) making three trips per month (heavy 
weather factors) during a 6-month season 
would have a DAC of 27,540.000 pounds 
(12,492 mt). 

E.5.3. Ejected Domestic Annual Harvest 
(DAH) 

The 1976-77 seasonal guideline harvest 
range for the South Peninsula district was 
approximately three times the catch of 6.7 


million pounds (3,040 mt). Ex-vessel price, 
weather, handling, and sorting due to mini¬ 
mum size limit and successful salmon and 
king crab seasons may have blunted interest 
in the fishery. An increase in the ex-vessel 
price should increase interest for the 1977- 
78 season with expected effort approximat¬ 
ing the 1975-76 level of 69 vessels. There¬ 
fore, the DAH for the South Peninsula Dis¬ 
trict is 20-30 million pounds (9,072 to 13,608 
mt). The DAH for the 1977-78 season in the 
Aleutian districts is estimated at 2 million 
pounds (907 mt). 

E.6.0. Optimum Yield (OY) 

E.6.1. Departure From MSY to ABC for 
Biological Reason 

The ABC of 22 to 32 million pounds (9,979 
to 14.515 mt) encompasses the MSY esti¬ 
mate for the South Peninsula/Aleutian 
management area. See section 3.4.7.3. 

E. 6.2. Departure From ABC for 

Socioeconomic Reasons 

Since socioeconomic objectives have not 
been specified which would require formuli- 
zation of the OY to deviate from the accept¬ 
able biological catch, the OY is set equiva¬ 
lent to the ABC. 

E.8.3. Optimum Yield (OY) 

In the absence of other data, the OY is set 
equivalent the ABC of 22 to 32 million 
pounds (9.980 to 14.515 mt). 

E.7.0. Total Allowable Level of Foreign 
Fishery (FAC) 

Given the estimated MSY and DAH, the 
FAC for 1977-78 is zero. 

E. 8.0. Management Regime 

See statewide section 8.0. 

Bering Sea Management Area 

F. 3.0. Description of Fishery 

F. 3.1. Species and Location 

The Bering Sea management area is de¬ 
fined as all Bering Sea waters north of 54* 
36' N. latitude. 

The target species is C. bairdt C. opilio is 
subordinate and currently comprises about 
25 percent of the total catch (approximately 
3 percent and 60 percent of the domestic 
and foreign harvests respectively). 

F.3.2. History of Exploitation 
F.3.2.1. Domestic Fishery 

U.S.flshermen entered the Bering Sea in 
1947 to harvest red king crab (Paralithodes 
camtschatica). The first reported catches of 
Tanner crab were made In 1968 and were in¬ 
cidental to the king crab harvest. In 1974. a 
directed Tanner crab fishery was started 
with the target species being C. bairdt The 
period of full scale fishing covers just 3 
years in the Bering Sea, but over 34.5 mil¬ 
lion pounds (15.028 mt) had been landed 
prior to 1977. The geographic areas fished 
by the U.S. fishermen during 1976 were pre¬ 
dominately International North Pacific 
Fisheries Commission (INPFC) areas* 5564 


*INPFC areas are 1* longitude by 1* lati¬ 
tude rectsmgles coded by the latitude, longi¬ 
tude coordinate of the southeast comer of 
each area. For example, area 5564 is that 
region between 65* and 56* N. latitude and 
164* and 165* W. longitude. 


and 5569 located north and northwest of 
Unimak Island and INPFC areas 5669 and 
5670 near St. George Island. 


F.3.2.1.1. Description of User Groups 

Seattle-based fishermen, non-resident to 
the State of Alaska, are the primary user 
groups of the Tanner crab resource in the 
Bering Sea. Some Alaskan residents who 
own larger vessels fish the Bering Sea after 
first fishing their local area. 


F.3.2.1.2. General Description of Fishing 
Effort 

The fishing effort in the Bering Sea is 
continuing to increase annually in number 
of vessels and vessel size. In 1973, Tanner 
crab catches were incidental to king crab. In 
1977, a large scale effort is presently under¬ 
way by both fishermen and processors to 
harvest the allowable biological catch. 
During the summer of 1977 there were over 
60 large vessels and 15 processors in the 
Dutch Harbor area capable of processing 
750,000 pounds (327 mt) of Tanner crab per 
day. 

F.3.2.1.3. Catch Trends 

U.S. fishermen caught 18.000 pounds (8.2 
mt) of Tanner crab in 1968 and 22.3 million 
pounds (10.115 mt) in 1976. Preliminary 
1977 figures indicate a catch of $51.5 million 
pounds (23,400 mt). Annual harvests are 
shown in Table 1. 


F.3.2.1.4. Description of Vessels and Gear 

Boats fishing Tanner crab in 1976 were 
generally steel king crab vessels that aver¬ 
aged 140 net tons (127 mt) and 93.4 feet 
(28.47 m) in keel length (Table 4 and Table 
6 ). 

Gear fished during the 1976/77 season 
was an estimated 200-300 modified king 
crab pots per vessel. 


F.3.2.2. Foreign Fishery 

A foreign fishery in the Bering Sea for 
king crab started in 1930. Tanner crab har¬ 
vested prior to 1964 were caught incidental¬ 
ly in this fishery. However, in 1964, when 
the foreign king crab fishery was at its 
peak. U.S. bilateral agreements resulted in 
immediate reductions in foreign production 
of king crab, emphasis then shifted to 
Tanner crab. Since 1970, quotas for Tanner 
crab have sharply reduced foreign landings 


F.3.2.2.1. User Groups 

The Japanese initiated the Bering Sea 
king crab fishery in 1930 with the U.S.S.R. 
entering in 1959. Both nations shifted to 
Tanner crab in the middle to late 1960's. 
There has been no Soviet crab fishing since 
1971. 

F.3.2.2.2. and F.3.2.2.3. General Description 
of Fishing Effort and Harvest 

Foreign catches of Tanner crab are shown 
in Table FI. The combined Japanese-Soviet 
catch increased rapidly from 1.7 million 
crab in 1965 to 24 million crab in 1969 and 
1970. Since 1970, quotas have reduced the 
foreign landings. (Table F2.) Japanese quota 
allocations are divided between a factory- 
ship fleet and a landbased fleet by Japanese 
domestic regulation. 
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Table n.Catches of Tanner crab. C bairdt and C. oglHo. In the easUm Bering Sea. 1965/76 

“ (iTi 1 tons”of crabs). 


YEAR 

JAPAN 
(Tangle nets) 

(Pou) 

U.S.S.R. 

(Tangle nets) 

UNITED STATES 
<Pots) 

TOTAL 

1965 

1.030 


0.665* 


1.695 

1966 

1.490 

. 

0.665* 

. 

2.155 

1967- 

* 8.320 

0.290 

3.390* 

. 

12.000 

1968 

10.100 

1.880 

3.490* 

0.006 

15.476 

1696 

9.736 

7.855 

6.243 

0.353 

24.187 

1970 

7.679 

10.511 

5.724 

0.482 

. 24.396 

1971 

0.851 

14.688 

4.204 

0.061 

26.004 

1972^ 

0.386 

15.207 

• 

0.043 

1S.63B 

1973^ 

• 

13.943 

. 

0.133 

14,076 

1974C 

- 

13.986 

• 

2.631 

16.518 

197S<* 

-> 

9.228 

• 

2.760 

11.988 

1976 

- 

9.228 

- 

8.931 

16.159 


* Estlnated by applying n«d)er of crabs per case In 1969 to case pack figures In Indicated year. 

^ Japanese catch In 1973 was 5.992 all lion crabs In Area A and 7.951 Billion crabs In Area B. 

5 Japanese catch In 1974 was 5.999 Billion crabs In Area A and 7.967 Billion crabs In Area B. 

° Japanese catch In 1975 and 1976 was about 2.401 Billion crabs In Area A* and 6.827 Billion crabs 
In Area 6*. 

SOURCES: Statistics for the Japanese and United States fisheries are froa INPFC Oocuaents. 

Statistics for the U.S.S.R. fishery provided to the United States by the U.S.S.R. 
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TABLE F2. TANNER CRAB QUOTAS ESTABLISHED UNDER BIUTERAL AGREEMENTS WITH 
JAPAN AND THE U.S.S.R. 


YEARS 

JAPAN 

U.S.S.R. 

1965-66 

(NUMBER) 

(CASES)i/ 

1967-68 



1969-70 

16,000,0002/ 

40.000 

1971-72 

15,000 ;ooo2/ 

35,000 


(NUMBER) 

(NUMBER) 

1973-74 (Area A) 

6,000,000 

1,800,000 

1973-74 (Area B) 

8,000,000 

2,400,000 

• 

(METRIC 

« (METRIC 


TONS) 

TONS) 

1975-76 (Area A) 

2,500 

750 

1975-76 (Area B) 

7.700 

2,310 


1/ One case Is e<)ua1 to 48 ii'pound cans. In producing frozen meat 
Japan considers 29.3 pounds of crab meat equivalent to one case. 

2/ Plus an allowance of 15 percent 

3/ Plus an allowance of 10 percent 


mOtAL RieBTEI, VOL 43, NO. 95—TUfSDAV, MAY 14, 1973 








PROPOSED RULES 


7 'Z 


V 


Available historical information on 
Tanner crab catches by the Japanese land- 
based fleet in the central Bering Sea is 
scanty. The fishery existed in the early 
1970*8 when annual catches were reported 
to be 4,630.000 pounds (2,100 rot). In 1975 
and 1976, the Japanese agreed to submit 
tiaily positions and catches to UJS. officials 
for all vessels fishing west of 176' W. longi¬ 
tude. north of 58* N. latitude and east of the 
U.S.-U.S.SJI. Convention Line of 1867. 
Highlights of these 2 years of data are pre¬ 
sented below. 


Statistic 

1975 

1976 

Vessels licensed by 

28 

81 

Japan Fishery Agency. 

Vessels fishing- . 

28 

81 

First day of fishing.......... 

May 5 

May 5 

Last day of fishing........... 

Oct. 21 

Oct. 18 

Total vessel days............... 

1.155 

1.477 

Total catch (number of 

2,918382 

2326.707 

crab). 

Average catch per vessel 

2327 

1.982 

day. 


Harvests by the Japanese in 1977 are re¬ 
stricted to a quota of 27,550.000 pounds 
(12,500 rot). Based on the catch composition 
in 1975 and 1976, 11,200,000 pounds (5,110 
mt) would be expect^ to be C. bairdi and 
16.300,000 pounds (7,400 mt) C. opilUx, The 
C. bairdi catch will be primarily from the 
factoryship fleet while it is assumed that all 
crab taken by the land-based fleet will be C. 
opUio. Under conditions of the preliminary 
fishery management plan for eastern Bering 
Sea crab, the Japanese are permitted to har¬ 
vest 9.700.000 pounds (4.400 mt) of their 
total quota of Tanner crab from the area 
west of 173* W. longitude and north of 58* 
N. latitude. Under Japanese domestic regu¬ 
lations the land-based vessels were allotted 
4.900.000 pounds (2,222 mt) west of 175* W. 
longitude and the factoryships were allotted 
3.688,300 pounds (1,673 mt) east of 175* W. 
longitude and west of 175* W. longitude and 
north of 58* N. latitude. 

F.3.2.2.4. Vessels and Gear 

There has been no Soviet crab fishery in 
the eastern Bering Sea since 1971. The two 


factoryships utilized by Japan to process 
crab in recent years are the Keiko Mara 
(6.821 mt) and the Koyo Mara (6,804 mt). 
Since 1975, each factoryship has been sup¬ 
plied by six catcher boats each about 100 
gross ton (91 mt). Japanese crab fishermen 
now deploy conical, *top-loading" pots 
which are fished on a groundline. About 130 
pots are fished per line, generally with a 3-4 
day soak. Each vessel has about 2,000 pots 
distributed among 15-'18 strings of this gear. 
The gear is hauled using a longline puller, 
and crabs are removed, stored dry in sacks 
in the fish hold, and delivered daily to the 
factoryship where processing takes place. 

The gear used by the land-based vessels is 
identical to that of the catcher boats deU- 
vering to Japanese factoryships, Le.. about 
125 individual conical pots fished on a long- 
line. Vessels vary in size from 230 to 250 
gross tons (209 to 454 mt) with a crew of 25. 
The catch is processed on each land-based 
vessel, usually by butchering, cooking and 
freezing in sections. The finished product is 
returned to Japan either by the land-based 
vessel or by a transport ship. The number of 
vessels licensed by the Japanese to partici¬ 
pate in this fishery has been reduced from 
31 in 1976 to 11 in 1977. 

F.3 J. History or Managebcxnt 
F. J.li. Management institutions 

The Bering Sea Tanner crab stocks have 
been managed by two agencies. The Alaska 
Department of Fish and Game manages the 
domestic fishery with the Alaska Board of 
Fisheries determining the regulations. The 
National Marine Fisheries Service has man¬ 
aged the foreign fishing and provided the 
majority of the research data applicable to 
both domestic and foreign fleets. 

F.3.3,2, Domestic Management 

F.3.3.2.1. Regulatory Measures 

Regulations governing the Bering Sea 
Tanner crab fishery in order of implementa¬ 
tion were: (1) males-only. (2) gear. (3) 
season, (4) size limit, and (5) harvest levels 
by area. The last three measures were pro¬ 
mulgated during 1976 by the Alaska Board 
of Fisheries. Table F3 shows the historical 
development of the domestic regulations. 
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TABLE F3. Historical Development Of Domestic Regulatory Measures For Bering Sea Management Area 
Tanner Crab 
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Purpose of Measures 

The males-only season concepts discussed 
in section 3.3.2.2. of the statewide regula¬ 
tions apply to the Bering Sea. Harvest levels 
and size limits were promulgated by , the 
Board of Fisheries believing that these re¬ 
strictions would prevent over-exploitation 
until more scientific knowledge was gath¬ 
ered. It has been the Board’s policy that a 
conservative approach Is necessary when 
the data base to manage a fishery is inad¬ 
equate (see Sections 3.3.2. and 4.O.). 

F. J.3.3. Foreign Management 
F.3.3.3.1. Regulatory Measures 

Prior to 1964 there were no UB. regula¬ 
tions for the foreign crab fisheries of the 
eastern Bering Sea In 1964, the United 
States ratified the 1956 Continental Shelf 
Convention and declared king and Tanner 
crab (among other species) as “Creatures of 
the Continental Shelf’*. 


Catch quotas were first applied to the for¬ 
eign Tanner crab fisheries in 1969 (only 
male crab could be retained), and use of 
tangle net gear was restricted in later bila¬ 
terals. These bilateral agreements have 
been modified every 2 years, resulting in 
progressively lower foreign quotas (Table 
F2.). Since 1973, separate Tanner crab 
quotas have applied to each of two sub- 
areas of the Bering Sea. (Figures FI and 
F2). The sub-areas were further defined in 
the 1975-76 bilateral to eliminate the for¬ 
eign fishery east of 164* W. longitude and 
south of 55* 30' N. latitude—the principal 
area fished by the United States at that 
Ume. For the 1977 season the regulations 
are given in the Tanner crab PMP, January 
1977. The foreign quota was increased to 
87,560.000 pounds (12.500 mt) with the in¬ 
crease to come primarily from areas of C 
opilio concentration. Foreign fishing was re¬ 
stricted to the area north of 56* N. latitude 
and west of 164* OO* W. longitude to further 
separate the U.S. and Japanese fleets. 


1 


FEOCRAL REGISTER, VOl 43, NO. »5-TUESOAy, MAY 14, 1978 














Figure FI. EASTERN BERING SEA CRAB QUOTAS FOR 1973 AND 1974 

* ESTABLISHED BY U.S. -JAPAN CRAB AGREEMENT DECEMBER 1972 
AND U.S.-U.S.S.R. CRAB AGREEMENT FEBRUARY 1973 
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TThe United States initiated an observer 
program in 1971 aboard the two Japanese 
crab factoryships to make biological obser¬ 
vations and to ascertain Japanese compli¬ 
ance to quota restrictions established in the 
bilateral agreement. Although observers 
spent a total of 191 vessel-days at sea during 
the 1971-73 period, it was not possible to de¬ 
termine Japanese adherence to catch quotas 
because of a lack of authority to control the 
unloading operations of the catcher boats 
and the processing operation. 

The observer program was strengthened 
during bilateral negotiations, and in 1975 
and 1976 the DJS. observers positively veri¬ 
fied Japanese crab catch statistics. 

A pair of U.S. observers are monitoring 
catches of both Japanese factoryships. the 
Keiko Maru and Koyo Mar% throughout 
the entire 1977 fishery. It is expected they 
will harvest their allotment of 21.500.000 
pounds (9.752 mt). A team of six UJS. ob¬ 
servers will also be associated with the land- 
based fleet during the fishing season which 
is scheduled to begin In late May. The other 
observers will travel on a Japanese enforce¬ 
ment vessel patrolling the land-based fleet: 
they will board vessels at random to docu¬ 
ment fishing operations and catches. 

F.3.3.3.2. Purpose of Measures 

Restrictions on legal gear to pots only was 
established to eliminate non-selective gear 
'that contributed to mortality of females and 
sublegal size crab. The male only require¬ 
ment protects the female breeding stock. 
The quotas reduce the foreign exploitation 
on C. bairdU the species of Tanner crab pre¬ 
ferred by the U.S. industry. The closed 
areas eliminate foreign fishing in the princi¬ 
pal areas fished by the United States. 


F. 3.3.4. Effecti veness of Management 
Measures 

The general effect of the sex. season and 
gear limitations are described in Section 
3.3.4. of the statewide plan. It is premature 
to determine the effect that the domestic 
size limit and harvest levels will have on 
Bering Sea Tanner stocks. The quotas ap¬ 
plied to the foreign fishery have been suc¬ 
cessful in aiding the development of a larger 
domestic fishery. Area fishing ret (Actions 
have minimized gear conflicts and competi¬ 
tion for concentrations of large crab. 


P.3.4. History or Research 

See statewide Section 3.4. 

F.3.5. Socio-economic Characteristics 

F.J.S.f. Output of Domestic Commercial 
Fishing 

P.3.5.1.1. Value of Catch (Ex-vessel) 

The estimated revenue for Tanner crab 
caught in the Bering Sea in 1976 was $4.4 
million. 

F.3.5.1.2. and F.3.5.1.3. Value of Product and 
Markets 

Refer to corresponding sections in 
statewide section. 

F. J.5.2. Domestic Commercial Harvesting 
Characteristics 

Data for the Bering Sea area Is not availa¬ 
ble. Refer to corresponding section in 
statewide section. 

F.3.5.2.1. Total Gross Income of Fleet (from 

subject fishing and all other fisheries) 

The gross income of the Bering Sea do¬ 
mestic Tanner crab fleet for all fisheries 
(salmon, halibut, king crab, etc.) was $30.4 
million in 1976. This compares to a Tanner 
crab harvest valued at only $4.4 million. 
The averge total gross income per vessel was 
$460,044. Table 5 compares all management 
areas for 1976. 

F. J.5. J. Domestic Commercial Prxyceseing 
Characteristics 

The majority of Tanner crab caught in 
the Bering Sea are processed at Dutch 
Harbor by shore-based plants and floating 
processing vessels. Some crab is processed 
on the grounds by catcher-processor vessels 
and some is transported to processing plants 
located on the Alaska Peninsula at Sand 
Point and Chignik. Still other loads are 
transported to Kodiak and processed. In 
1977, 15 processors are handling Tanner 
crab with a peak daily production of ap¬ 
proximately 750.000 pounds (340 mt). 

F.3.5,4. Recreational Fishing Characteristics 

No recreational fishery exists. 

F.3.5.5. Subsistence Fishing Characteristics 

No data on subsistence fishing is available 
for the Bering Sea, but effort is minimal. 

F.3.5.6. Indian Treaty Fishing 
Characteristics 


No Indian treaty fishing exists in the 
Bering Sea, 

F.3.5.7. Area Community Characteristics 
Refer to statewide Section 3.5.7. 

F.3.6. Interaction Among User Groups 

This section discussed in statewide Section 
3.6. 

F.4.0. Biological Descriptors 

P.4.1. Life History Features 

This section is discussed in statewide Sec¬ 
tion 4.1. 

F.4.2. Stock Units 

In the Bering Sea. two species of Tanner 
crab are harvested with C. bairdi being the 
target species because of its larger size. C. 
opilio is presently undesirable to U.S. pro¬ 
cessors due to its smaller size, but is harvest¬ 
ed by the Japanese and according to NMFS 
trawl surveys is the most numerous of the 
two species. The distribution of C. bairdi ex¬ 
tends from Bristol Bay northward to the 
Pribilof Islands. Stocks of C. opilio have a 
wider distribution than C. bairdi with their 
center of abundance more to the northwest 
than that of C. bairdt Discrete stocks of C. 
bairdi have not been documented. However, 
there appears to be a density separation of 
C. bairdi populations at 168* W. longitude, 
with concentrations occurring around the 
Pribilof Islands and east of 168* W. longi¬ 
tude along the Alaska Peninsula. 

P.4.3. Catch and Effort Data 
The commercial catch is sampled at dock- 
side in Dutch Harbor and skippers are inter¬ 
viewed to determine area fished, number of 
pots pulled, average weight of crab landed 
and other relative data. A sample of crab is 
measured to determine width frequency. 
Table FI lists catch data (foreign and do¬ 
mestic) for the Bering Sea. 

F.4.4. Survey and Sampung Data 
The Bering Sea is surveyed on a yearly 
basis by the National Marine Fisheries Serv¬ 
ice. A description of the operating proce¬ 
dures and sampling techniques can be foimd 
in “Northwest Fisheries Center Report to 
Industry 1976“. These trawl surveys are 
used to determine abundance by size, distri¬ 
bution. and other population characteris¬ 
tics. 

P.4.5. Other 
See statewide section. 


FEDERAL REGISTER, VOL 43, NO. 95—TUESDAY, MAY 16, 1978 









PROPOSED RULES 


21247 





<M . 
CM — 






zi ^ 




h- ^ ^ 
M- CM M* 


a% 0% 


o cf 


i?§s 


(Q)@ o 




<5 5 ^ 5 ^ 


fw CO — 


a»cM 


55;e5f 


lO ^. — 


k 





























































































































































21248 


PROPOSED RULES 


o 

o 

UJ 

cc 

o 

o 


i. 

u 

1 . 

01 

c 

c 

to 


L. 

O 


4/1 

ID 


o 

4/1 

c 

o • 

ID 

^ 01 

^ </) 

1 

W c 

•I* 

iA U 
0) 0> 
4-/ CD 

Ig 

4J 0/ 
(n 4-» 
UJ 1/) 
ID 
01 UJ 
U 

C OJ 
ID f 
•O -M 

c: 

3 c 
< 

(/) 

^ >> 
ID 0) 
3 > 
C U, 
C 3 
< 4/) 


UJ 

5 


o> 


40 

a> 


40 

as 




m 

a\ 


Qj 
01 3 
M O 
U 

40 O 


O 

• • • • 
CM cr -4 
94 to «-4 >0 
•H ^ ^ ^ 


00 IN 
• • • 
00 kO ^ 
<N ^ ^ 

r> <N lO 


00 ^ 00 00 ^ ^ 

• • • « • • • 

4A ^ 40 ^ o in 

<n cn m csi /n c\i 

»— f— ^ ^ ^ CN ro 


00 40 40 ^ 00 <vi o 


40 fN 04 cn 

^ O o ro 

^ CNJ OJ 40 


O OJ CO 
OJ o OJ 
f— #— OJ 


O to O VO 
O 40 CO CO 
OJ OJ •— 40 


O 40 VO 
^ 00 
CM ^ ^ 


00 lO 04 OJ 04 CO (\l 


OJ O VO O 
VO ^ VO 
»— OJ 


04 

OJ 

I 04 
40 VO OJ 
00 00 r- 
^ /\ 


^ O 00 
^ 04 CO 


VO ^ 

coco 

V 


X 

UJ 

VO 


ID 4/4 
O 01 

Jii 


01 


4J 

O 


4A 

0» 


4/4 

01 


ID 

4-> 

o 


e 

o 


OJ 

00 


VO 

VO 


^^OvooJ VO rN OJ ^ 


OJ 

04 


00 

o 


•M 

« 


^ 40 fN 
• • • 
^ ^ OJ 
OJ CO o 
OJ ^ Kf 

m « 

OJ OJ 


IN 00 40 
• • • 
VO ^ ^ 
•— 04 

04 CNJ 
m m 

^ OJ 


CO O 

• • • 

§ vo 

^ OJ 
19 OJ rs. 


^ CO ^ f- 


fN rv ^ 
VO 04 VO 
00 40 VO 

« * 

^ 40 


^ 04 ^ 
• • • 
CO ^ 

^ 04 O 
OJ ^ 


CO 


00 


CO 04 ^ 
• • • 
40 40 ^ 
^ 04 ^ 
^ ^ VO 


VO ^ 04 
^ 00 04 


O 04 
^ O 


\//\ 


VO VO CO 
OJ OJ iO 


VO ^ 
VO VO 

V>s 


Q. 

o 

o. 


ID 

4J 

O 


4/4 

O 0) 

Jii 


01 


5 

O 


40 

01 


4/4 

01 


ID 

4-> 

O 


fN 

VO 

04 


04 

• 

00 

04 

to 

* 

40 


00 

CO 

CO 


00 VO CO 

• • ■ 
VO ^ 
OJ ^ ^ 


^ 04 O 
• • • 
f— CO VO 


CO F— 

^ CO 00 


^ ^ ^ ^ CO 


OJ 04 ^ 00 OJ •— 


CO 

VO 

OJ 


O 04 

^ O 40 ^ 

r— r— VO VO 

V/% 


o 

•f- 

JJ 

ID 


CL -O 

o 

(X u 


to 

01 


ID 

•M 

o 


01 


t/4 

0/ 



t/4 

01 

ID m 

ID 

oliS 

t? 

o <D 

h- U. 

•2 


CO 


04 

VO 


^ 00 CO 00 04 rv 


O 00 04 
04 OJ ^ 
OJ 


o 

CO 


o 

a 


§ 

•H 

CO 

o 

•H 
rH . 

3 

cv 


ID- 

OJ 


J3 

ID 


ID 

> 

ID^ 


01 

u- 

0) 

2. 


Q. 

o 


3- 

t/41 

£(. 

>. 

u 

3 

W 

Ow 

04 


0I» 

U 

ID 

a. 

ID * 

U 

ID 

O 


=[ 


I 


S' 

> 

















PROPOSED RULES 


21249 


P.4-6. Quality of Data 

Refer to statewide discussion in Section 
4.6h. 

P.4.7. Current Status of Stocks 

Table P3 presents estimates of abundance 
for Tanner crab based on NMPS Surveys 
which extended to approximately 58* N. 
latitude in recent years. (OCS* related 
survey results of the eastern Bering Sea 


Source: NMFS-Juneau. Alaska. 


Survey coverage for C. ojnlio has expand¬ 
ed during the 1973-75 period accounting for 
at least some of the increase In apparent 
abundance. However, It Is obvious from the 
OCS survey results that the NMPS stand¬ 
ard survey still does not encompass the 
entire range of the species. The problem of 
incomplete survey coverage also applies to 
estimates of abundance for C bairdi x C. 
opilio hybrids, given In Table F4. 

F.4.7.1. Maximum Sustainable Yield (MSY) 

MSY Values for C. bairdi Tanner crabs 
have been estimated by multiplying stock 
abundances by conservative exploitation 
rates derived from the yield per recruit 
analyses of Somerton & Low (1977). 

Estimates of abundance of Tanner crab 
are available for both species. C. bairdi and 
C opilio, in the eastern Bering Sea. Howev¬ 
er. the distribution of abundance Is differ¬ 
ent between species (Pigure P3). Almost all 
stock of C. bairdi occurs south of 58* N. lati¬ 
tude. C. opilio extends farther north, with 
half of the total stock surveyed during the 
1975 OCS-related work north of 58* N. lati¬ 
tude. 

Estimates of MSY for C. bairdi and C. 
opilio are given in Table P5. Por C. bairdi, 
the 1977 NMPS survey abundance estimates 
are used, since coverage of this species is 
adequate. 

The estimated abundance of legal sized 
(greater than 140 mm) male crab is 222 mil¬ 
lion pounds (100,725 mt). An average annual 
exploitation rate of 0.40 applied to the esti¬ 
mated abundance of legal-sized C bairdi 
males gives an MSY of 89 million pounds 
(40,381 mt). 

The estimated MSY for C. opUio is calcu¬ 
lated from the estimated abundance of 
males greater than 115 mm (772 million 
pounds—350.000 mt). determined from the 
1975 OCS survey. This component of the 
population is used since no size limit exists 
for this species and 115 mm is the smallest 
size significantly present in the current fish¬ 
ery for C. opilio. 

The calculated exploitation race applied is 
0.58 (Sumerton and Low. 1977) and results 


north to 62* N. latitude In 1975 (figure P3) 
indicate that these NMPS surveys provide 
adequate coverage for the C. bairdi popula¬ 
tion.) The 1977 survey results are In line 
with previous stock estimates, corroborating 
the estimate of a long range downward 
trend in recruitment postulated by Somer¬ 
ton St Low (1977). Current stock conditions 
are relatively high but much reduced levels 
of harvestable males are forecast by 1980 
and continuing for several years thereafter. 


in an MSY of 448 million pounds (203,000 
mt) for C. opilio. Half of this estimate. 225 
million pounds (102,000 mt). is available 
from the area north of 58* N. latitude, 
where large C. bairdi occur only rarely 
(Pigure P3). 

F.4.7.2. Equilibrium Yield iEY) 

A lack of data on the effects of harvest on 
the populations of C. bairdi and C. opUio in 
the Bering Sea precludes any estimate of 
EY at the present. 

F.4.7.3. Acceptable Biological Catch iABO 

In the absence of modifying data ABC is 
taken to be equal to MSY for C. bairdi 
(89.000.000 pounds—40.381 mt) and C. opilio 
(448.000.000 pounds—203.000 mt) in the 
eastern Bering Sea. 

P.4.8. Estimate of Puture Stock Condition 

Available data indicates that the Tanner 
crab stock in the Bering Sea should be capa¬ 
ble of sustaining current levels of harvest 
through the 1978 season. 

P.5.0 Catch and Capacity Descriptors 

P.s.i. Data and Analytical Approaches 

F.S.1.1. Domestic 

Data on domestic harvest capclty is found 
in Table 6 and Table 11. 

F.5.1.2. Foreign 

Poreign capacity is presently limited by 
quota allocations and vessel permit limita¬ 
tions. 

P.5.2. Domestic Annual Capacity (DAC) 
See Table 6. 

P.5.3. Expected Domestic Annual Harvest 
(DAH) 

The DAH for C. bairdi in the eastern 
Bering Sea is expected to reach the OY of 
89 million pounds (40,381 mt). U.S. harvests 
have Increased approximately eight fold— 
from 1975-77. 


Expected annual domestic harvest of C. 
opilio north of 58* N. latitude will be mini¬ 
mal. though it is expected market demand 
may Increase the catch south qf that line to 
near the estimate of 22 million pounds 
(10.000 mt) (Table 11. p. 76). 

P.6.0 Optimum Yield 

P.6.1. Departure from MSY to ABC for 
Biological Reasons 

In the absence of modifying data, ABC is 
taken to be equal to MSY for C. bairdi and 
C. opilio in the Bering Sea. 

P.6.2. Optimum Yield 

Optimum yields for C. bairdi and C opilio 
have been determined taking into considera¬ 
tion the following socio-economic factors: 

a. United States policy, through a series of 
bilateral agreements over the past several 
years, has been directed at improving the 
conditions for developing the U.S. Tanner 
crab Industry. As a result of these agree¬ 
ments. foreign nations have been prevented 
from Tanner crab fishing in the Gulf of 
Alaska and have either reduced their take 
of Tanner crab In the eastern Bering Sea or 
withdrawn from the fishery altogether. The 
policy has accommodated a favorable invest¬ 
ment climate for a growing U.S. catching, 
procesing. and marketing capacity. 

b. The U.S. markets for Tanner crab are 
in an early stage of development with ex¬ 
ports accounting for a substantial portion of 
U.S. production. Industry representatives 
have repeatedly drawn attention to the 
volatility of markets for shellfish and re¬ 
peatedly sUted that Increases in foreign al¬ 
locations of tanner crab will weaken U.S. do¬ 
mestic and export markets. Not enough Is 
currently known about the elasticities of 
the markets for crabs of various species, the 
degree of overlap between species, frozen 
products as opposed to canned, and the 
affect of fluctuating supplies on world mar¬ 
kets to accurately define the precise level at 
which foreign allocations will adversely 
Impact the U.S. fishing Industry. Testimony 
and evidence on these questions that was 
considered in arriving at OY and TALPP 
figures is summarized in Appendix 11.6. 

c. The domestic market for Tanner crab 
has discouraged the delivery of crab less 
than 5 Inches In carapace width. In 1976, a 
minimum carapace size limit of 5.5 inches 
was imposed on the domestic Tanner crab 
fishery In the eastern Bering Sea for C. 
bairdi only. Since only a small portion of 
the C. opilio population exceeds domestic 
Industry size requirements, the U.S. fishery 
for Tanner crab is therefore primarily for C. 
bairdi 

d. The tanner crab fishery Is conducted by 
heavily capitalized vessels originally con¬ 
structed for the offshore king crab fishery. 
Public testimony has revealed that the 
catch per unit effort (CPUE) must be held 
fairly high, dependent on price structure, to 
enable U.S. fishermen to engage in the fish¬ 
ery. The U.S. CPUE in the eastern Bering 
Sea in 1976 was 63 crab per pot. This crite¬ 
rion would suggest that populations must be 
maintained at near present abundance to 
produce an economically acceptable catch 
per unit effort for U.S. fishermen. Since C. 
bairdi Tanner crab are dispersed over a 
broad geographic area in the eastern Bering 
Sea. density levels throughout much of this 
area are (probably) below that which can be 


Table FS.^Estimates of maximum sustainable yield of male snow (.Tanner) crab in the 

Eastern Bering Sea 


Species 

Size group 

Millions of 
crabs 

Average 

weight 

(pounds) 

MUllon of 
pounds 

Exploitation 

rate 

MSY 

(millions of 
pounds) 

C. bairdi... 

_ •^las 

92 

2.41 

222 

0.40 

89 

C. opilio .. 

_ >115 

431 

1.79 

772 

.58 

••440 









•The biological data are based on inside the spine measurements. The legal definition Includes the 
spines in carapace measurements. Therefore, the legal interpretation of the size limit will allow the harvest 
of crab which are according to the biological measurements up to 5mm smaller. Therefore, when calculat¬ 
ing an MSY based on 140mm minimum legal sire, all crab^35mm must be considered. 

••225 million pounds available north of 68* N. latitude. 
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profitably harvested. Therefore, setting OY 
at ABC may be optimistic from the stand¬ 
point of actually being able to recover that 
full amount from the stock under the eco¬ 
nomic parameters within which all commer¬ 
cial fishermen work. 

Given the restrictions on the foreign fleet, 
the availability of the resource south of 58* 
N latitude, and the intent, desire and capac¬ 
ity of the domestic fleet to develop a fishery 
on C. opUio crab, the harvest which may be 
realized by the domestic fleet during the 
1877/78 season, south of 58* N latitude in 
the Bering Sea. is expected to be as high as 
10,000 Mt (22.000,000 lbs), weU within the 
limits of the acceptable biological catch. Al¬ 
though there is a surplus of C opilio south 
of 58' N latitude over DAH, allocation to a 
foreign nation would unavoidably damage 
the stocks of C. bairdi, all of which are ex¬ 
pected to be taken by U.S. fishermen. 

e. Rational management concerns other 
than MSY must be taken Into consideration 
in specifying optimum yield. Stability of the 
fishery should be ensured by maintaining a 
stock base of various age classes of marketa¬ 
ble crab, rather than creating an industry of 
dependency on a single year class resource. 
By maintaining a fishery on a broad age 
group, the variations associated with strong 
and weak year classes would be reduced. 

f. The ecological importance of Tanner 
crab stocks is not well understood. The rich 
eastern Bering Sea is inhabited by the larg¬ 
est (X)n(%ntration of sea birds and marine 
mammals In the world. Millions of seals, im¬ 
portant populations of whales, sea otters 
and other marine mammals, as well as hun¬ 
dred of million of sea birds and other forms 
of marine life are currently being impacted 
by the annual removal of more than 5 bil¬ 
lion pounds (2,268,600 mt) from the eastern 
Bering Sea biomass. Optimum yield (X)nsid- 
erations indicate a cautious approach to ad¬ 
ditional removals. 

Optimum yield for Tanner crab for 1978 
are prescribed as follows: 

C. bairdU 89 million pounds (40.381 mt). 

C. opilio: 

North of 58*. 36.06-38.06 million pounds 
(16.360-17,268 mt). 

South of 58'. 22 million pounds (10,000 
mt). 


F.7.0 Total Allowable Level op Foreign 
Fishery 

The North Pacific Fisheries Council has 
determined that the UB. domestic Tanner 
crab fishing fleet has the intent, desire, and 
capacity to fully harvest the OY of C. bairdi 
crab in the eastern Bering Sea. NMFS and 
OCS surveys show that the vast majority, 
all but about two percent (2 percent), of the 
C bairdi stocks are found below 58' N lati¬ 
tude (Fig. F3, page 250). For this reason, 
and in order to prevent gear conflicts and a 
foreign by-catch of C. bairdi crab, any for¬ 
eign harvest of Tanner crab has been re¬ 
stricted to the area north of 58* N latitude 
and west of iW W longitude. 

Approximately half of the C. opilio crab 
stocks found in the eastern Bering Sea are 
located south of 58* N latitude and have a 
similar and overlapping distribution with C. 
bairdi (Fig. F3, Page 250). The UB. Tanner 
crab fleet has expressed a relatively strong 
interest in the development of a directed C 
opilio crab fishery, however, the rate at 
which this fishery might develop can not be 
projected at this time with any degree of ac¬ 
curacy. Development of a directed domestic 
C. opilio fishery is considered to be both de¬ 
sirable and beneficial should market condi¬ 


tions and technological advancements make 
it feasible for domestic fishermen to eco¬ 
nomically harvest this resource. 

About half of the C opilio population 
would be available north of 58* N latitude 
for an ABC of approximately 225,(X)0,0<)0 
pounds (102,900 mt). Testimony receiv^ 
during the development of this plan and the 
available evidence* indicates that TALFF 
exceeding 33.000,000 lbs (15,000 mt) wUl 
have an adverse effect on the developing 
U.S. Tanner crab fishery. Though 2,500 mt 
more than the TALFF set by the PMP for 
1977 it is felt the increase is permissible in 
light of world market conditions and the 
fact that it will contain a smaller amount of 
the more desirable C. bairdi species than 
has been taken by foreign nations in the 
past. Therefore, the TALFF is equal to the 
OY minus the expected domestic annual 
catch. (TALFF=33,000,000 poimds. 15,000 
mt) 

F.8.0 Management Regime 
F.8.1. Management Objectives 

See statewide section 8.1. The manage¬ 
ment plan for the Bering Sea seeks to en¬ 
courage the development of the U.S. fishery 
in this area by: 

1. Ensuring concentrations of crab capable 
of supporting CPUE levels necessary to sup¬ 
port U.S. fishery development are reserved 
for U.S. fishermen. 

2. Preventing gear conflicts between U.S. 
and foreign fishermen. 

3. Reserving crab for the UB. fishery 
above the minimum size required by the 
UB. industry for market development. 

F.8.2. Areas, Fisheries and Stocks 
Involved 


Refer to section 3.1. 

F.8.3. Management Measxtres and Rationale 
F.8.3.1. Domestic 

See statewide section 8.3.1. 

F.8.3.2. Foreign 

See statewide section 8.3.2. Regulations 
governing foreign fishing in the Federal 
Register of February 11, 1977 part IV, rela¬ 
tive to Tanner crab are retained unchanged 
except: 

1. Subpart O. 611.90, crabs, section (b) 
Area quotas is changed to read: *'No more 
than 15,000 mt of snow (Tanner) crab may 
be taken by foreign fishing vessels from 
that portion of the Bering Sea area over 
which the United States exercises fishing 
jurisdiction.** 

2. Eliminate categories i and ii from the 
above Section. 

3. Section (dK2) is changed to read: **It 
shall be unlawful for any foreign fishing 
vessel to fish for crab at any time east of 
164* W. longitude and south of 58*00* N. lati¬ 
tude in the Bering Sea, throughout the 
Northeastern Pacific Ocean and within 12 
miles of the baselines used to measure the 
U.S. Territorial Sea. 

4. Section (PK2) is changed by eliminating 
the reference to reporting by area. 

F.8.3.3. Relationship of the Recommended 

Measures to Existing Applicable Laws and 

Policies 

See statewide section 8.3.3. 


•A summary of testimony and evidence 
considered to arrive at an FAC of 15,000 MT 
is contained in Appendix 11.6. 


F.8.4. Enforcement Requirements 
See statewide section 8.4. 

F.8.6. Reporting Requirebients 
See statewide section 8.5. 

F.8.6. Cooperative Research Requirements 
See statewide section 8.6. 


F.8.7. Permit Requirements 

See statewide section 8.7. for domestic li¬ 
censing and foreign permits required. 

F.8.8. Financing Requirements 
See statewide section 8.8. 


9.0 Statement of Council Intentions to 

Review this Plan After Approval by the 

Secretary 

The North Pacific Fishery Management 
Councfl will, after approval and implemen¬ 
tation of this plan by the Secretary, main¬ 
tain a continuing review of the fisheries 
managed under this plan by the following 
methods: 

1. Maintain close liaison with the manage¬ 
ment agencies involved, usually the Alaska 
Department of Fish and Game and the Na¬ 
tional Marine Fisheries Service, to monitor 
the development of the fisheries and the ac¬ 
tivity in the fisheries. 

2. Promote research to increase their 
knowledge of the fishery and the resource, 
either through Council funding or by rec¬ 
ommending research projects to other agen¬ 
cies. 

3. Conduct public hearings at appropriate 
times and in appropriate locations, usually 
at the close of a fishing season and in those 
areas where the fishery is concentrated, to 
hear testimony on the effectiveness of the 
management plans and requests for 
changes. 

4. Consideration of all of the information 
gained from the first three activities and de¬ 
velopment, if necessary, of amendments to 
the management plan. Hold public hearings 
on the amendments prior to sending them 
to the Secretary for adoption. 
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NOTICES 


[3410-11] 

DEPARTMENT OF AGRICULTURE 

For«it S«rcvic« 

FOREST SERVICE NEPA PROCESS 

Pursuant to the gruidelines of the 
Counpil on Environmental Quality 
(CEQ), as published in the Federal 
Register on August 1. 1973 (38 FR 
20549), the guidelines of the Depart¬ 
ment of Agriculture, appearing in the 
Federal Register on May 29, 1974, 
and the proposed guidelines of the 
Forest Service, appearing in the Fed¬ 
eral Register November 29, 1977, the 
Forest Service herewith publishes as 
final the following guidelines for com¬ 
pliance with the National Environ¬ 
mental Policy Act of 1969 (Pub. L. 91- 
190, 183 Stat. 853, U.S.C. (2X0). 

Comments received on the proposed 
Forest Service guidelines, published in 
the Federal Register, November 29, 
1977, were given full consideration in 
developing these final guidelines. For¬ 
est Service also consulted with CEQ, 
the Department of Agriculture, and 
other agencies in finalizing the guide¬ 
lines. The full test of all comments re¬ 
ceived are on file and available for 
public inspection in Room 3210 South 
Building, UJS. Department of Agricul¬ 
ture. Washington, D.C. 20013. 

Most suggestions made for clarifica¬ 
tion were accepted. Following are the 
more substantive comments received 
and the consideration given them. 

Respondents who addressed items 
outside the scope of FSM 1950 will re¬ 
ceive individual responses to their con¬ 
cerns. 

Contact For further information, 
contact: Roy W. Feuchter, Environ¬ 
mental Coordinator, USDA, Forest 
Service. P.O. Box 2417, Washington, 
D.C. 20013, phone 202-447-4708. 

John R. McGuire, 
Chief, Forest Service, 

General Comments 

Comment the proposed manual suf¬ 
fers from an exce^ of words and is dif¬ 
ficult to understand. 

Response, Other comments received 
indicated that the manual was not spe¬ 
cific enough and more material should 
be added. The majority, however, felt, 
as we. that the revised manual is of 
appropriate length and clarity. We 
have made some small revisions to try 
to address this comment. 

Comment Certain provisions tend to 
limit the dissemination of information 
to interested parties. 

Response, Agree. The guidelines 
have been revised to include more dis¬ 
semination opportunities. See notice 
of intent, FSM1952.23; finding of no 
significant effect. FSM 1952.24, 
1952.52; record of decision, FSM 
1953.3; and distribution. FSM 
1952.54b. 


Comment The proposed guidelines 
will further complicate the system and 
lead to more inefficiency in the appli¬ 
cation of NEPA. Also the guidelines 
should be coordinated with NFMA and 
the Committee of Scientists. 

Response, Although it is true that 
some additional documentation has 
been specified, the process itself has 
actually been streamlined, and is in 
line with CEQ present thinking in the 
developent of their new regulations. 
This should lead to more uniformity 
and efficiency in agency planning and 
decisionmaking. Coordination with 
NFMA and the Committee of Scien¬ 
tists in development of regulations has 
occurred throughout the development 
of these guidelines. 

Comment The process Is to cumber¬ 
some in the event of emergency situa¬ 
tions such as damaged timber, flood 
damage, fire, etc. 

Response, Agree. The text has been 
changed (FSM 1952.1, item 5) to cover 
specific situations requiring immediate 
action to prevent or reduce risks or se¬ 
rious resource losses. 

Comment Environmental analysis of 
oil and gas wells should be reflected in 
the guidelines. 

Response, Disagree. This manual 
material deals with the overall process 
and does not cover the specifics of pro¬ 
posals to use national forest lands. It 
would be impossible in manual guid¬ 
ance to cite specific emphasis covering 
every use. With proper application of 
this manual, oil and gas wells will be 
included as appropriate. 

Comment The environmental review 
process as outlined in Forest Service 
guidelines makes no provision for inte¬ 
gration with responsibUitles under sec¬ 
tion 106 of the National EUstoric Pres¬ 
ervation Act. 

Response We have added language 
in the introduction to FSM 1950, last 
paragraph, • ♦ and recognizes that 
the objectives of NEPA correspond to 
a great extent with the objectives of 
the Forest Service imder other basic 
laws • • However, there are so 
many laws under with the Forest Serv¬ 
ice operates that it would be counter¬ 
productive to list them all and the re¬ 
quirements for each in this chapter of 
the Forest Service Manual. Require¬ 
ments for compliance with various 
laws are covered in appropriate func¬ 
tional chapters of the Forest Service 
Manual and those laws and executive 
orders that require special coordina¬ 
tion with NEPA are referenced in 
chapter 500 of FSH 1909.15, the NEPA 
Process Handbook. 

Requirements for compliance with 
section 106 of the National Historic 
Preservation Act are provided in FSM 
2300 (see 2361.31), 

Comment Every effort should be 
made to minimize the paperwork 
burden on all parties Involved. 

Response, Agree. The manual has 
been structured to eliminate duplica¬ 


tion of effort while at the same time 
require documentation in keeping with 
the magnitude of issues and decisions 
being addressed. Direction toward re¬ 
ducting paperwork is specifically cov¬ 
ered in FSM 1950.2,1950.3, paragraphs 
6 and 8 and 1952.4. 

Comment Early notification of 
State and local agencies should be 
given prior to the preparation of an 
environmental analysis. 

Response Agree. This direction is 
stated in FSM 1950.3—Policies and 
provided for in FSM 1951. 

Comment The outline for the envi¬ 
ronmental analysis has been oversim¬ 
plified. 

Response Disagree. The new outline 
is based on 5 years of experience in 
work ing under the requirements of 
NEPA. We feel the change is an im¬ 
provement over previous guidelines in 
that it allows for the documentation 
to be prepared in the same sequential 
steps as the environmental assessment 
which itself is designed to insure that 
required information is considered in a 
lo^cal manner. The logical steps lead 
to identification of a preferred alter¬ 
native and thereby makes the decision 
process clearly visible. 

Specific Comments 

19 50.1—authorities 

Comment Reimbursement regula¬ 
tions under the Public Land Adminis¬ 
tration Act do not allow the Bureau of 
Land Management to require holders 
of rights-of-way across government 
land to reimburse the Bureau for ex¬ 
penses incurred in preparation of envi¬ 
ronmental statements or analyses of 
right-of-way applications. 

Response Agree. This has been de¬ 
leted from the text. 

1960.2—objectives 

Comment Deemphasis on the envi¬ 
ronmental statement and emphasis on 
the process will result in dilution of 
the National Environmental Policy 
Act. 

Response Disagree. The emphasis 
on the process stre ngthens the appli¬ 
cation of the NEPA. Emphasis is not 
only on those actions which may re¬ 
quire environmental statements but 
rather on the broad spectrum of 
Forest Service activities. It places em¬ 
phasis on the **means.'’ This does not 
discount the importance of the state - 
ment, the “end.” It assures that NEPA 
concepts are appled to almost all 
Forest Service actions, not only those 
requiring environmental statements. 
(See FSM 1950.2 No. 7.) 

1950.3—POLICIES 

Comment (1) State field offices 
should be contacted directly rather 
than through the A-95 procedures. 

Response, Dealing directly with state 
departments and local officials is not 
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precluded In FSM 1952.54b. Contacts 
with State departments and bureaus 
would be in accordance with arrange¬ 
ments between individual States and 
the Forest Service. 

Comment (2) Appropriate agencies 
Involved in or having expertise or re¬ 
sponsibility for development of com¬ 
pensation measures for affected re¬ 
sources should be consulted when pre¬ 
paring environmental assessments. 

Response, Agree, Covered in FSM 
1951.5 

Comment (3) Environmental analy¬ 
ses serve as a basis for decision. All 
economic, social effects, and other 
statutory factors may be equally im¬ 
portant and should be considered in 
the decision. 

Response, Agree. The definition of 
environmental assessment includes 
physical, biological, economic, and 
social factors which means that envi¬ 
ronmental assessment is comprehen¬ 
sive in nature. It Includes factors other 
than Just natural and biological con¬ 
siderations. 

Comment (4) Strongly urge that a 
preferred alternative be a requirement 
in every draft environmental state¬ 
ment. 

Response, We expect most draft 
statements will indicate a preferred al¬ 
ternative. However, in some cases such 
as RPA or some land management 
plans, the preferred alternative is not 
clearly apparent and it would be mis¬ 
leading to artificially select an alterna¬ 
tive as “preferred.*' 

1950.4—RESPONSIBILITIES 

Comment (1) The Forest Service 
should take the lead role or at least a 
role equal to the extent that national 
forest lands are involved. 

Response, Agree. This has been in¬ 
cluded in FSM 1950.4 

Comment (2) The preparation of an 
ES should precede any irreversible 
action that would limit the choice of 
reasonable alternatives. 

Response, Agree. So provided. 

Comment (3) TTie environmentally 
preferred alternative should also be 
identified. 

Response, The environmentally pre¬ 
ferred altematve would be the same as 
the Forest Service preferred alterna¬ 
tive since the Forest Service includes 
social and economic as well as physical 
and biological in carrying out the man¬ 
dates of NEPA. (See FSM 1950.1.) 

1961.1—PUBLIC PARTICIPATION 

Comment Public participation may 
be involved in each step of the envi¬ 
ronmental analysis process. [Emphasis 
added.] 

Response, Agree. The may refers to 
a decision on the part of the public to 
become involved. The chart in section 
1951 provides for such participation in 
the process. (See also FSM 1950.2(3).) 
The public, along with other agencies. 


will be notified that an ES will be pre¬ 
pared by the “Notice of Intent.” (See 
section 1952.23.) 

1951.2—IDENTITY ISSUES. CONCERNS. AND 
NEED FOR A DECISION 

Comment (1) Need a “grandfather 
clause” for projects underway. 

Response, The new guidelines ap¬ 
proximate that of the previous guide¬ 
lines. Generally, a new start will not 
be required but rather an adjustment 
to comply. Provision is made for spe¬ 
cial approval in the few cases where it 
may be necessary. 

Comment (2) The material on alter¬ 
native development is sparse. 

Response, This section has been rew¬ 
ritten (See FSM 1951.5 through 
1951.8.) 

1951.3— OATHER RELATED INFORMATION 

Comment The Forest Service should 
include cultural with the other compo¬ 
nents of the environment. 

Response, Cultural components are 
considered as part of the physical and 
social factors. 

1951.4— DEVELOP EVALUATION CRITERIA 

Comment (1) Some flexibility can be 
injected by adding two more criteria to 
evaluation criteria (was 1951.4; now 
1951.31). 

Response, Agree. We have added the 
recommendations. Other Federal 
agency recommendations have been 
added as well as test of legal feasibility 
and Judicial direction. Ecological has 
also been included by incorporating 
physical and biological factors. 

Comment (2) Pre-ES liaison with 
other Federal agencies needs more em¬ 
phasis. 

Response, Agree. FSM 1950 now em¬ 
phasizes early involvement, and sec¬ 
tions 1950.2, 1951.4, 1951.5, and 1952.4, 
paragraph 12, all emphasize early in¬ 
volvement. 

1961.6—FORMULATE ALTERNATIVES 

Comment (1) The preferred alterna¬ 
tive should clearly distinguish between 
those mitigation measures available 
and those that will be undertaken. 

Response, The intent of section 
1951.5 is to insure that any “mitiga¬ 
tion measures needed to avoid adverse 
environmental effects” will be includ¬ 
ed in alternatives so that the effects of 
those measures will also be analyzed. 
Including a list of other possible meas¬ 
ures that were not planned to be used 
would simply add length and confu¬ 
sion. 

Comment (2) Objectives from na¬ 
tional programs and policies should be 
“accomplished” rather than merely 
“responding to.” 

Response, Disagree. National policies 
may conflict with one another, such as 
objectives in rural area development 
and energy conservation policy. Objec¬ 


tives are addressed or “responded to” 
as stated in FSM 1951.3 and 1951.5. 

1951.6—ANALYZE IMPLEMENTATION 
EFFECTS 

Comment (1) Adverse environmen¬ 
tal effects should call for estimated 
duration of the adverse effect. 

Response, Agree. Section 1951.6 
states “changes are usually described 
in terms of their magnitude, duration* 
and significance.” 

Comment (2) Costs should Include 
environmental losses which are diffi¬ 
cult to quantify financially. 

Response, Agree. Section 1951.6 
states “effects are expressed in terms 
of future outputs, expenditure costs, 
and changes in the physicial, biologi¬ 
cal, economic, and social components 
of the environment for each alterna¬ 
tive.” 

Comment (3) Effects upon wetlands 
and flood plains should be added to 
No. 5 under section 1951.6. 

Response, Agree. Item 5, 1951.6 now 
states “if the plan, program, or project 
is located in, or may affect flood plains 
or wetlands, special consideration of 
effects is necessary to comply with 
E.0.11988 and E.0.11990.” 

Comments, (4) Historic properties 
must be given consideration in envi¬ 
ronmental assessment. 

Response, Agree. We consider histor¬ 
ic properties as a vital segment of both 
the physical and social segment of the 
environment. 

1952.12—ENVIRONMENTAL STATEMENT(S) 

Comment There is a limited list of 
actions requiring environmental state¬ 
ments. 

Response, Agree. Decisions concern¬ 
ing the need for a statement should be 
made with the benefit of a systematic 
assessment process at that level of the 
organization that is best able to recog¬ 
nize and deal with the situation. We 
believe this approach is superior to an 
arbitrary listing. 

1952.12a—CHANGES IN INVENTORIED 
ROADLESS AREA WILDERNESS CHARACTER 

Comment Delays are excessively 
long between submission of a draft en¬ 
vironmental statement and implemen¬ 
tation of a decision, particularly if a 
roadless area is involv^. 

Response, The 90-day period be¬ 
tween submission of draft statements 
and implementation of decisions is re¬ 
quired by current CEQ guidelines. 
(See 40 CFR 1500.11(b).) 

The 90-day delay for implementa¬ 
tion of decisions involving roadless 
areas after the FES is filed is consist¬ 
ent with the Chief's agreement with 
the Senate and House Subcommittees 
to provide for a 90-day congressional 
review period in such cases. (FSM 
8260, Interim Directive No. 1, dated 
March 1,1977.) 
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1952.12b~ALL OTHER SITUATIONS 

Comment The “controversial” provi¬ 
sion should not have been dropi^ as 
a criteria for the need for an ES. 

Response, Disagree. Cur rent CEQ 
guidelines state in 40 CFR, 1500.6(a). 
proposed major actions, the environ¬ 
mental impact of which is likely to be 
highly controversial, should be cov¬ 
ered in all cases. The controversy pro¬ 
vision has been misinterpreted by 
many to mean that any action involv¬ 
ing any degree of “controversy” would 
require an ES. 

We do not view “controversy,” per 
se. as a criteria for judging whether or 
not an ES is required. The need for an 
ES should be determined on the basis 
of whether it is a major Federal action 
significantly affectiiig the quality of 
the human environment as required 
by NEPA. 

The degree of controversy is an im¬ 
portant factor to consider in determin¬ 
ing the public involvement necessary 
on sensitive issues. The requirement 
for early participation by affected 
Federal. State, and local agencies and 
other interested persons to determine 
scope of issues, etc,, to be addressed 
will help responsible officials in arriv¬ 
ing at what is necessary and appropri¬ 
ate. (See FSM 1951.2 which includes 
issues to be addressed through public 
involvement.) 

1952.3—CONCEPTS 

Comment Should include references 
in the FES as to consideration given to 
review comments and all public com¬ 
ments should be included in the ap¬ 
pendix. 

Response. Agree. Change made in 
text. All substantive comments will be 
included in the appendix unless the re¬ 
sponse is exceptionally voluminous. 
(See FSM 1952.4, Item 12.) 

1952.61—PINAL ENYIRONMENTAL 
STATEMENTS 

Comment The 30-day waitingrpeiiod 
before decisions are implemented 
should not begin until the FES is 
made public and also received by ap¬ 
propriate clearinghouses. 

Response. This will generally be the 
case. The 30-day waiting period is in 
conformance with CEQ guidelines. 
EPA computes the 30-day timeframe 
for final environmental statements 
from the date the PEIS Ls made availa¬ 
ble to EPA and the public. 

Title 1900— PLAifnnta 

CHAPTER 19S0—THE FOREST SERVICE NEPA 
PROCESS 

Contents 

1950.1 Authorities. 

1950.2 Objectives. 

1960.3 Policies. 

1950.4 ResponslbUities. 

1950.5 Definitions. 

1951 EInvironmental assessment. 


1951.1 Public Involvement. 

1951.2 Identify issues, concerns, opportuni¬ 
ties. and the need for a decision. 

1951.3 Select criteria. 

1951.31 EXraluation criteria. 

1951.4 Gather related information. 

1951.5 Formulate alternatives. 

1951.6 Analyze effects. 

1951.7 Evaluates alternatives. 

1951.8 Identification of Forest Service pre¬ 
ferred alternative. 

1952 Environmental assessment documen¬ 
tation. 

1952.1 When not required (categorical ex¬ 
clusions). 

1952.2 When required, 

1952.21 Environmental assessment report 
(EAR). 

1952.22 Environmental statement (ES). 
1952.22a Actions requiring environmental 

statements. 

1952.22b Actions for which the need for an 
ES is determined by the environmental 
assessment. 

1952.23 Notice of intent. 

1952.24 Finding of no significant effect. 

1952.3 Outline. 

1952.4 Contents. 

1952.5 Processing. 

1952.51 Environmental assessment reports. 

1952.52 Finding of no significant effect. 

1952.53 Notice of intent. 

1952.54 Environmental Statements. 
1952.54a Filing. 

1952.54b Distribution. 

1952.6 Corrections. 

1952.61 Environmental assessment reports. 

1952.62 Draft environmental statements. 

1952.63 Final environmental statements. 

1952.7 Review. 

1952.71 Forest Service environmental 
statements. 

1952.71a Draft environmental statements. 
1952.71b Final environmental statements. 

1952.72 Review of other agency environ¬ 
mental statements. 

1953 Recording the decision. 

1953.1 Environmental assessment reports. 

1953.2 Environmental statements. 

1953.3 Record of decision. 

1954 Implementation, monitoring, and con¬ 
trol. 

1954.1 Implementation. 

1954.2 Monitoring. 

1954.3 Control. 

The Forest Service "NEPA process" in¬ 
cludes all measures necessary for compli¬ 
ance with Title I of the National Environ¬ 
mental Policy Act of 1969 (Pub. L. 91-190) 
(NEPA). It recognizes that environmental 
assessment is an integral part of the Forest 
Service planning/decisionmaking/NEPA 
process and that it is used to insure that de¬ 
cisions conform to other applicable laws 
under which the Forest Service operates. 
This chapter describes the assessment/deci¬ 
sion process and the environmental docu¬ 
ments resulting from this process. 

This chapter constitutes Forest Service di¬ 
rection for Implementing the National Envi¬ 
ronmental Policy Act and subsequent regu¬ 
lations. 

It is based upon: Legislation. Executive 
orders. Council on Environmental Quality 
guidelines, and Secretary of Agriculture 
memoranda and guidelines and recognizes 
that the objectives of NEPA correspond to a 
gregt extent with the objectives of the 
Forest Service under other basic laws. 

ISSO.l—Authorities. The Forest Service is 
authorized and directed by the NEPA to 
carry out its programs in ways that will 
create and maintain conditions under which 


man and nature can exist in productive har¬ 
mony. and fulfill social and economic needs 
of present and future generations of Ameri¬ 
cans. 

Several laws require a systematic, interdis¬ 
ciplinary approach to planning and decision¬ 
making. These include the National Envi¬ 
ronmental Policy Act. Forest and Range- 
land Renewable Resources Planning Act. 
and t he N ational Forest Management Act. 
The NEPA requires detailed statements on 
proposed major Federal actions significant¬ 
ly affecting the quality of the human envi¬ 
ronment (section 102(2X0). 

1950.2— The purposes of the 
Forest Service NEPA Process are to: 

1. Merge the NEPA requirements and the 
decisionmaking process. 

2. Provide careful and appropriate consid¬ 
eration of environmental concerns in plan¬ 
ning and decisionmaking. 

3. Provide for early and continuing partici¬ 
pation of other agencies, organizations, and 
individuals having environmental responsi¬ 
bilities, expertise, or Interest. 

4. Determine if there is a need for an En¬ 
vironmental Statement. 

5. Assure that the planning/decisionmak- 
ing/NEPA/Pr(x:ess Ls open and available for 
public review. Make the sequence of plan¬ 
ning and decision steps visible. 

6. Emphasize the decisionmaking process 
rather than the environmental documents. 

7. identify a preferred alternative from a 
reasonable range of alternative policies, 
plans, programs, or projects. 

8. Document the rationale of the decision¬ 
maker. 

9. Provide a basis for determining manage¬ 
ment requirements, mitigation measures, 
contract provisions, or stipulations and doc¬ 
umentation as appropriate. 

1959.3— Policies. An environmental (as¬ 
sessment) will be made for decisions about 
actions affecting resources; other land uses, 
or the quality of the physical, biological, 
economic and social environment. (New reg¬ 
ulations and policy changes are included.) 
Assessments for emergency situations do 
not need to be documented. The responsible 
official may also determine that dcxnimenta- 
tion is not needed in certain other specific 
situations (See FSM 1952.1.). 

Assessments will impartially consider a 
reasonable range of alternatives and the an¬ 
ticipated environmental effects associated 
with each alternative. 

A systematic interdisciplinary approach 
shall be used to integrate the natural and 
social sciences, and the environmental 
design arts in planning and decisionmaking. 

The assessment is the decisionmaking 
process used to determine the significance 
of environmental effects. This determines 
which environmental documents are appro¬ 
priate. 

Assessments are documented in either (1) 
An Environmental Assessement Report 
(EAR) including a Finding of No Significant 
Effect or (2) An Environmental Statement 
(ES), (See FSM 1952). The length and detaU 
of documented assessments varies according 
to the type of decisions being made and to 
the jud^ent of the responsible official. 
D(xnmients must present a clear, concise, 
and logical explanation of: (a) The need for 
the action; (b) the criteria for evaluation of 
alternatives; (c) the alternatives; <d) the an¬ 
ticipated effects of implementing the alter¬ 
natives; and, (e) in some cases, the Forest 
Service preferred alternative. 

Environmental documents such as EAR'S. 
ES’s, Notices of Intent, and Findings of No 
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Significant Effect should replace, and not 
duplicate, other reports t^t previously 
were used to serve similar purposes. 

Assessments will be conducted as early as 
possible and will be used for decisions and 
recommendations, EAH's or ES's will docu¬ 
ment the assessment, and identify the line 
officer responsible for the decision. 

Environmental Statements should not be 
prepared for activities whose effects, al¬ 
though of a permanent nature, would not be 
of serious consequence to the human envi¬ 
ronment. These activities are more properly 
addressed in an EAR. (See F8M 1951.31). 

Other sigencies, organizations, and individ¬ 
uals having environmental responsibilities, 
expertise, or expressed interest will be con¬ 
sulted as appropriate at the beginning of 
the assessment activity. The A-95 project 
notification process shall be used, when ap¬ 
propriate. to notify state and local agencies 
(FSM 1565). Consultations will be docu¬ 
mented. 

Costs of environmental assessments and 
documents for in-service originated pro¬ 
grams projects are a part of the regular 
budgetary process for the program or proj¬ 
ect. Costs will be borne by the benefiting 
activlty(ies) unless special provision is made 
at the Washington Office leveL 

J9S0.4—Responsibilities. When more than 
one agency shares the responsibility for the 
decision, a “lead agency" is identified. The 
lead agency is the Federal agency having 
primary authority for committing the Fed¬ 
eral Government to an action. The lead 
agency is responsible for documenting the 
assessment when more than one agency is 
involved. (See CEQ Guidelines 1500.7(B)). If 
the question of lead agency cannot be re¬ 
solved at field levels, the Chief will work 
with the Department and the Council on 
Environmental Quality to resolve the ques¬ 
tion. When agencies have separate responsi¬ 
bilities but related decisions, a single inter¬ 
agency environmental assessment may be 
conducted and documented. When this is 
done, the document will name the responsi¬ 
ble official for each agency and will identify 
their separate responsibilities. Where Na¬ 
tional Forest System lands are involved, the 
Forest Service should exert a strong role in 
the environmental assessment. If the Forest 
Service is not the lead agency in these cases, 
it should request to be a “cooperating 
agency.” 

Project proponents may be requested to 
provide data and docmentation. 

The Chief is responsible for environmen¬ 
tal assessment documentation relating to 
legislation and selected national policies and 
programs. 

The Regional Forester, or Area Director, 
or Station Director, or Forest Supervisor, or 
District Ranger, or Research Project Leader 
is the responsible official for determining 
the need for environmental assessment, 
preparation of environmental documents, 
and making this decision within their areas 
of responsibility. 

Delegations of authority are specified in 
FSM 1230. Officials delegated responsibility 
for proposed actions are r^onsible for en¬ 
vironmental assessments. (Also see FSM 
19S2.54a). 

19S0.S’-Definitions. In addition to the 
definitions in this section, also see the 
Council on Environmental Quality Guide¬ 
lines. 

Activity: Work processes that are condu- 
cated to produce, enhance, or maintain out¬ 
puts or achieve administrative and environ¬ 
mental quality objectives. 


Categorical Exclusion: A category of ac¬ 
tions which do not individually or cumula¬ 
tively have a significant effect upon the 
human environment, and which do not re¬ 
quire documentation. 

Cooperating Agency: Any Federal agency 
other than the lead agency which has Juris- 
^ctlon by law or special expertise with re¬ 
spect to any environmental effect involved 
in a proposal. 

Effects: Changes in environmental condi¬ 
tions, directly or indirectly associated with 
implementation of alternatives (synonyms 
“consequences” or “impacts”). 

Environment: The aggregate interaction 
of physical, biologicaJ, economic, and social 
factors affecting all organisms in an area. 
(See also human environment). 

Environmental Assessment: All activities 
related to assessing or analyzing alterna¬ 
tives and their environmental effects. When 
the term “assessment” is used in FSM 1950, 
it refers to the environmental assessment. It 
should not be confused with the “national 
assessment” required by the RPA (Pub. L. 
93-378). 

C^nvironmental Assessment Report (EAR): 
A dociiment prepared by a Federal agency 
which serves to (1) provide concise but suffi¬ 
cient evidence and analysis for the determi¬ 
nation whether to prepare an Environmen¬ 
tal Statement or Finding of No Significant 
Effect; (2) aid in compliance with the NEPA 
when no Environmental Statement is neces¬ 
sary; and, (3) facilitate preparation of a 
statement when one is necessary. 

Environmental Design Arts: Those disci¬ 
plines such as architecture, civil and envi¬ 
ronmental engineering, and landscape archi¬ 
tecture which directly Influence the physi¬ 
cal environment as a result of the design of 
projects of all kinds. 

Environmental Documents: Includes (a) 
Environmental Assessment Reports, (b) En¬ 
vironmental Statements, (c) Notices of 
Intent, and. (d) Finding of No Significant 
Effect. 

Environmental Statement (ES): A detailed 
written statement as required by Section 
102(2KC) of the NEPA. 

Evaluation Criteria: Predetermined rules 
for appraising alternatives. 

Finding of No Significant Effect: A state¬ 
ment by a Federal agency briefly presenting 
the reasons why an action, not otherwise ex¬ 
cluded (categorical exclusions) will not have 
a significant effect on the human environ¬ 
ment and for which an Environmental 
Statement win not be prepared. 

Flood Plains: Lowland and relatively flat 
areas adjoining inland and coastal waters in¬ 
cluding floodprone areas of offshore islands, 
including as a minimum, that area subject 
to a one percent or greater chance of flood¬ 
ing in any given year. Floodprone wetlands 
and sinkholes, and sheet flow or shallow 
flooding areas such as debris cones or allu¬ 
vial fans built up by material carried by 
mountain streams, are special flood plain 
areas. 

Goal: A broad but concise statement of 
the desired state or condition that land and 
resource management policy and programs 
are designed to achieve. It is not always 
quantifiable and is timeless in that it may 
not have a specific date by which it is to be 
completed. Goals are the principle state¬ 
ments from which objectives are developed. 

Human Ekivlronment: The natural and 
phsrsical environment and the Interaction of 
people with that environment. (See also en¬ 
vironment). 

Implementation: Those activities neces¬ 
sary to respond to the decision. 


Interdisciplinary Approach: The utiliza¬ 
tion of Individuals representing two or more 
areas of knowledge and skills focusing on 
the same subject. The participants develop 
solutions through frequent interaction so 
that each discipline may provide insights to 
any stage of the problems and disciplines 
may combine to provide new solutions. This 
is different from a multidisciplinary team 
where each specialist is assigned a portion 
of the problem and their partial solutions 
are linked together at the end to provide 
the final solution. 

Issue: A point, matter, or question to be 
resolved. 

Notice of Intent: A notice that an Envi¬ 
ronmental Statement will be prepared aind 
considered. 

Objective: A clear and specific statement 
of planned results to be achieved within a 
stated time period. Objectives are subordi¬ 
nate to goals, are narrower and shorter in 
range and have an increased probability of 
attainment, specify time period for comple¬ 
tion and resources and achievements that 
are measurable and quantifiable. 

Record of Decision: A concise public 
Record of Decision stating how the EAR or 
sis was considered and used by the agency 
in its decisionmaking. 

Wetlands: Areas that are inundated by 
surface or groimd water with a frequency 
sufficient to support and under normal cir¬ 
cumstances does or would support a preva¬ 
lence of vegetative or aquatic life that re¬ 
quires saturated or seasonally saturated soil 
conditions for growth and reproduction. 

The relationships between the environ¬ 
mental assessment, the environmental docu¬ 
ments and implementation defined above 
are shown in diagrams below. 


Wan Tia NMd For ta E$ Mit 
Not iMi OeUfalMd: 


ttwR TTa Hood For to U Ha« 
Itoo OotomlMd (F9I 19U.Z2}: 



•THo Noc o rd of OccUtOH 1$ itUchod to t)« FfS ood fOod with 


1951—Environmental Assessment (See 
EBM 1950.3). An assessment must be com¬ 
pleted systematically to help insure that re¬ 
quired information is considered in a logical 
manner leading to identification of a pre¬ 
ferred alternative. The assessment may be 
thought of as being carried out in separate, 
but Interrelated steps. The process is itera¬ 
tive with information feeding back through 
the completed steps. Steps may be combined 
or expanded depending on the situation. 

A systematic, interdisciplinary approach is 
used because no single scientific discipline is 
sufficient to adequately identify and ad¬ 
dress issues, problems, and opportunities. 
Team member interaction provides the nec¬ 
essary insights in all steps of the process. In 
each assessment step, use should be made of 
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earlier document assessment Information to 
avoid duplication of previous effort and to 
maximize use of available information. 

The major steps of assessment and the de¬ 
cision process and usual roles of partici¬ 
pants in the NEPA process are shown In the 
following chart: 


*DocumenUtion refers to prepaiing the required 
environmenUU documents. (See FSH 1909.15. sec. 
310, for sample Record of Decision). 

ISSLl—Public Involvement Public in¬ 
volvement is an integr al p art of the plan- 
ning/decision>making/NEPA Process. 

Public participation may be involved in each 
step of the assessment. See FSM 1626 and 
Inform and Involve Handbook. See Section 
111, of FSH 1909. 15. the NEPA Process 
Handbook for a list of agencies with legal 
jurisdiction or expertise. 

Where flood plains or wetlands are in¬ 
volved. there must be sufficient public par¬ 
ticipation to satisfy the requirements for 
early public review as shown in Section 
2(A)(4) of E.O. 11988. and Section 2(B) of 
E.O. 11990. (§ee FSM 2530). 

19S1.2^Identify issues, concerns, opportu¬ 
nities, and the need for a decision. The envi¬ 
ronmental assessment begins by identifying 
the major issues, concerns, or opportunities 
and the need for a decision. 

Interested or affected agencies, organiza¬ 
tions, and individuals often assist in identi¬ 
fying issues, according to their importance, 
and scope. Public issues and management 
concerns may originate at national, regional 
or local levels, or in the implementation of 
higher-order plans. Forest Service policies, 
plans, programs, or projects are responses to 
major issues, concerns, and opporti^ties. 

Early Involvement by interested or affect¬ 
ed agencies, organizations and individuals 
may be Important in this step to assure that 
significant issues, concerns, and opportuni¬ 
ties are described. Initial descriptions may 
be changed, modified, or dropped as the as¬ 
sessment proceeds. 

See secUon 141 of FSH 1909.15. the NEPA 
Process Handbook, for a list of environmen¬ 
tal factors that might be involved. 

When the action is such that an Environ¬ 
mental Statement is required (FSM 
1952.22a), or is highly probable, there shall 
be an early and open process to facilitate 
free and open communication with the 
public. 

Through public involvement the responsi¬ 
ble official shall: 


1. Invite the participation of affected Fed¬ 
eral. state, and local agencies, the propo¬ 
nent of the action, and other Interested per¬ 
sons (including those might not be in accord 
with the action). 

2. Determine the scope and the signfleant 
issues to be analyzed in depth during the as¬ 


••Refers to the action of completing the Record 
of Decision and not that of identifying the pre¬ 
ferred alternative. (See FSM 1953). The Record of 
Decision establishes the legal date of decision. 

sessment. 

3. Identify and eliminate from detailed 
study issues concerns, and opportunites 
which are not significant or which have 
been covered by prior environmental review. 

4. Narrow the scope of the assessment to 
appropriate limits and discuss the informa¬ 
tion to be included in the statement 

5. Allocate responsiblitles for the assess¬ 
ment and statement among the lead and co¬ 
operating agencies. 

6. Indicate any Environmental Assessment 
Reports and other Environmental State¬ 
ments which are being or will be prepared 
that are related, but are not part of the 
scope of the statement which is the subject 
of the public involvement. 

7. Indicate the relationship between the 
timing of the preparation of environmental 
assessments and the agency's tentative 
Planning and decisionmakimS schedule. 

During the public involvement the respon¬ 
sible official may set page and time limits 
on Environmental Statements. 

1951.3—Select criteria. Criteria are stand¬ 
ards on which a judgment or decision may 
be based. These standards must be agreed 
upon early in the assessment process, as 
they guide the subsequent steps of the proc¬ 
ess. As used here, standards and criteria do 
not refer to the policy type of standards, c^- 
teria. and guidelines disciissed In section 11 
of NFMA. Criteria are frequently needed in 
regard to the following items: 

1. Information collection standards such 
as: The kind, amount, intensity, and accura¬ 
cy desired. 

2. Alternative fromulation standards such 
as the kinds of alternatives the responsible 
official considers to be Included in the "rea¬ 
sonable range of alternatives" and monitor¬ 
ing requirements. 

3. Analysis standards such as: Time peri¬ 
ods to be covered* by the analysis, tech¬ 
niques to be used. Discount rates to be ap- 
pUed. 

4. Evaluation standards such as: Goals of 


management, program objectives, and tests 
of feasibility that will be used to compare 
alternatives. 

5. Documentation standards such as those 
that will be used in the writing and process¬ 
ing of the EAR or £8. 

1951.31-Evaluation criteria. Whereas 
most of the kinds of criteria Used above are 
used by the interdisciplinary team in the 
conduct of their responsibiUties, evaluation 
criteria are used by the responsible official 
and the team in evaluting the alternatives 
and identifsdng preferred alternatives. Eval¬ 
uation criteria should be developed from 
sources external to the assessment process. 
Otherwise, decisions may appear to be made 
on evaluation criteria which were selected 
to justify the selection of the preferred al¬ 
ternative. 

Develop evaluation criteria on the basis 
of: 

1. Laws, Executive Orders, regulations, 
and judicial direction. 

2. Goals and objectives from higher-order 
Forest Service plans and policy statements. 

3. Program objectives. 

4. Test of legal, technical, financial, eco- 
monlc, and poUtical feasibility. 

5. Public and other agency recommenda¬ 
tions. 

Sources of evaluation criteria should be 
documented. 

Evaluation criteria established early in 
the assessment are subject to revision as the 
analysis proceeds. Early identification of 
evaluation criteria assists in formulation of 
alternatives and analysis of implementation 
effects. It also provides and opportunity for 
others to comment, suggest modifications, 
and recommend (ulteria that might have 
been omitted. 

E^valuation criteria should not restrict al¬ 
ternative fromulation by prematurely ruling 
out realistic alternatives. However, they 
should help eliminate development of infea¬ 
sible alternatives. 

When the need for an £S has not already 
been established (FSM 1952.22a) the foUow- 
ing criteria should be considered in terms of 
magnitude, duration, and significance of ef¬ 
fects in evaluating the need for an ES: 

1. Degree of ecosystem disturbance, both 
onsite and offsite should be recognized. 

2. Irreversible or irretrievable commit¬ 
ments of physical and biological resources 
which preclude future options. 

3. Cumulative effects of many small ac¬ 
tions. 

4. Chain reactions or seconday effects of 
interrelated activities. 

5. Context in terms of global, national, re¬ 
gional or local importance. 

6. Uniqueness or rareness of resource. 

1951.4—Gather related information. After 

the issues, concerns, and opportunities are 
identified, appropriate data must be gath¬ 
ered to provide information relating to 
them. The type and amount of information 
depends on the situation, the issues, con¬ 
cerns, opportunities and the scope of antici¬ 
pated effects. Data collection should focus 
on the present and expected future condi¬ 
tions of those physical, biological, economic 
and social factors affecting and aifected by 
the decision. Future environmental condi¬ 
tions will frequently be different than pres¬ 
ent conditions. Estimates of future condi¬ 
tions should be made without regard to 
changes in Forest Service direction. The 
steps that follow will consider Forest Serv- 


UsuAL-RoLg OF Participants 


The NEIPA process 

The responsible 
official (See FSM 
1950.4) 

Interdisciplinary 

team 

Agencies, 
organizations, and 
Individuals 

1. Environmental assessment and deci¬ 
sion process: 

A. Identify issues, concerns, and the 

Responsible.... 

Recommend.. 

Recommend. 

need for a decision. 

B. Select criteria... . 

.do... 

.do.... 

Do. 

Provide information. 
Recommend. 

,C. Oat her related Information..... 

Review................. 

Responsible...... 

D. Formulate alternatives............ 

...do.... 


E. Analyze effects.. . 

.....do... 

.do.... 

Provide information. 
Provide information. 
Recommend. 

Review. 

Do. 

P. Evaluate alternatives.. 

Responsible... 

Asslfit ... 

O. Identify the FS preferred 
alternative. 

2. Documentation*.... 


Recommend 

Responsible............. 

.... 

Review... 

3. Establish decision date**... _ ... 

Responsible. 

Recommend. 

4. Implementation, monitoring and 
control. 

....do.... 

Assist.............. 

Assist. 
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ice changes. Sources of information should 
be documented. 

19Sl.S^Formulate alternatives, A reason¬ 
able range of alternatives is developed to 
provide different ways to address major 
issues, concerns, and opportunities. These 
are developed consistent with goals, and ob¬ 
jectives from legislation or hlgher-K)rder FS 
plans, programs, and policies. 

The range of alternatives must be broad 
enough to respond to major issues, con¬ 
cerns. and opportunities. Alternatives 
should be fuUy and impartially developed. 
Care should be taken to insure that the 
range of alternatives does not prematurely 
foreclose options which might enhance envi¬ 
ronmental quality or have fewer detrimen¬ 
tal effects. The alternative of taking no 
action (continuing present course of action 
or no change) must always be considered. 

Public involvement is important in formu¬ 
lating alternatives. The extent of involve¬ 
ment depends on the issues, concerns, op- 
portimities involved, and the kind and mag¬ 
nitude of the decision. 

Alternatives are often modified and new 
alternatives developed as the assessment 
proceeds. 

Alternatives should be formulated to in¬ 
clude management requirements and miti¬ 
gation measures needed to avoid adverse en¬ 
vironmental effects and conform to all 
other applicable laws relating to Forest 
Service activities. In the development of 
mitigation measures, it may be desirable to 
contact other Federal, state, or local agen¬ 
cies responsible for, and with sj>ecial exper¬ 
tise regarding specific environmental values. 

If the plan, program, or project Is located 
in, or may affect, flood plains or wetlands, 
alternatives must be responsive to E.O. 
11988 and E.O. 11990. See FSM 2530. 

IdSl.B—Analyze effects. In this step, the 
effects of implementing each alternative are 
estimated. Direct, indirect, and cumulative 
effects should all be considered. Effects are 
expressed in terms of futiure outputs, ex¬ 
penditures, costs, and changes in the physi¬ 
cal. biological, economic, and social compo¬ 
nents of the environment for each alterna¬ 
tive. The changes should be those associated 
with implementation of the alternative, and 
express^, when possible, in terms of differ¬ 
ences from the expected future condition 
associated with the “no change" or **00 
action" alternative. Changes are usually de¬ 
scribed in terms of their magnitude, dura¬ 
tion. and signfficmnoe. 

It is not alwairs necessary to deal with all 
factors and components of the environment. 
The effects considered in analysis should be 
only thoee of significance to the Issues, con¬ 
cerns opportunities and tbs evaluation crite¬ 
ria. 

The following effects should be analyzed 
for alternatives; although not necessarily 
under separate headings: 

1. The relationship between local, short¬ 
term uses of the human environment and 
maintenance or enhancement of long-term 
productivity (Section 102 NEPA). 

2JBnvironmental Effects. Adverse effects 
which cannot be avoided will be identified 
in evaluation (Section 102 NEPA). 

3. Resource c ommitme nts that are irre¬ 
versible and irretrievable (Section 102 
NEPA). 

The term “irreversible" applies primarily 
to the use of nonrenewable resources, such 
as minerals or to those factors which are re¬ 
newable only over long time spans, such as 
soil productivity. “Irreversible" also in¬ 
cludes loss of future options. 


The term “irretrievable” applies to losses 
of production, harvest or use of renewable 
natural resources. For example, some or all 
of the timber production from an area is ir¬ 
retrievably lost while an area is used as a 
winter sports site. If the use is changed, 
timber production can be resumed. The pro¬ 
duction lost is “irretrievable," but the action 
is not irreversible. 

4. Effects upon minority groups and civil 
rights. (Secretary’s memorandum 1662, Sup¬ 
plement 8 and OMB Circular A-19) (See 
also FSM 1730). 

5. Effects upon prime farmland, range, 
and forest lands. 

If the plan, program, or project is located 
in, or may affect flood plains or wetlands, 
special considerations of effects are neces¬ 
sary to comply with E.O. 11988 and E.O. 
11990. (See FSM 2530). 

19Sl,7SvalxuLte alternatives. This step 
compares current and future outputs, costs 
and physical, biological, economic, and 
social changes for each alternative with 
goals, objectives, and other evaluation crite¬ 
ria. Adverse effects which cannot be avoided 
wiU be identified. The rationale for the 
Judgment that an effect is adverse is usually 
based on generally accepted standards such 
as those for air. water, endangered species, 
visual, noise, etc. 

This evaluation becomes a basis for identi¬ 
fication of the Forest Service preferred al¬ 
ternative. If the need for an ES has not 
been determined, this step also Includes de¬ 
termining if an ES should be prepared 
(FSM 1952.22b). Because evaluation involves 
judgment, the line officer is usually respon¬ 
sible for this step. A clear and concise 
record of the evaluation is necessary. 

J9SL8—Identification of Forest Service 
preferred alternative. Based on a compari¬ 
son of the alternatives, the responsible offi¬ 
cial Identifies a selected alternative in an 
EAR or FES. A preferred alternative is iden¬ 
tified in a DES whenever a clear preference 
has actually been identified as a result of 
the assessment process. Chiefs approval is 
required for other situations. The rationale 
used in identification of preferred alterna¬ 
tive must be documented. 

1952-~Environmental assessment docu^ 
mentation. This section discusses environ¬ 
mental assessment reports, environmental 
statements, notices of intent, and findings 
of no significant effect. These documents 
describe the results of the environmental as¬ 
sessment, and are most often prepared from 
interim records developed during the var¬ 
ious steps of the asseesnient process. 

Environmental assessment reports are 
prepeired in final form to document the ra¬ 
tionale of the deddoomaker. They may be 
supplemented or revised as ne ce ssa r y. 

Environmental statements are prepared 
first in draft form, the draft environmental 
statement (DES), and are filed with the 
EPA and distributed for public review and 
comment. Following the review period, a 
final environmental statement (FES) is pre¬ 
pared to document the rationale of the deci¬ 
sionmaker. Both draft and final environ¬ 
mental statements may be supplemented or 
revised. 

Both environmental assessment reports 
and environmental statements should clear¬ 
ly, concisely, and logically describe: (1) Al¬ 
ternative policies, plans, programs, projects, 
or proposals being considered, (2) their an¬ 
ticipated environmental effects, (3) consul¬ 
tation with others, and (4) the rationale 
used in the identification of the Forest 
Service preferred alternative. 


When an EA deals with the establishment 
of standards, criteria, and guidelines as dis¬ 
cussed in section 11 of NFMA, the documen¬ 
tation step will record the determinations 
made and accompanying rationale, regard¬ 
ing the degree of public participation. 

19S2,l^When not required {categorical ex- 
elusions). The following categories of ac¬ 
tions normally do not require environmen¬ 
tal assessment documents. 

1. Organizational changes, personnel ac¬ 
tions, and other similar or related types of 
administrative decisions. 

2. Annual budget proposals. 

3. Individual actions for which the envi¬ 
ronmental effect is adequately covered by a 
timely assessment by a Federal agency on 
programs or plans which include the indi¬ 
vidual action. 

4. Forest Service data collection or field 
surveys, not significantly affecting the qual¬ 
ity of the human environment. 

5. Situations requiring immediate action 
to prevent or reduce risks to public health, 
safety, and welfare, or serious resource 
losses including, but not limited to, wildland 
fire suppression, search and rescue, reduc¬ 
tion of flood loss. 

6. Routine operation and maintenance of 
existing transportation, administrative, fire 
management, and resource improvements 
which were constructed prior to the require¬ 
ment that an envi ronm ental assessment be 
made under the NEPA. If such Improve¬ 
ments have been constructed after the 
NEPA, operation and maintenance will nor¬ 
mally be considered in the project EAR or 
ES. 

The responsible official should recognize 
that there may be extraordinary circum¬ 
stances when the actions listed above may 
have a significant environmental effect. 
When this situation occurs, an environmen¬ 
tal assessment should be made to determine 
if the environmental effect is significant. 

1952,2—‘WTien required. Whenever an as¬ 
sessment is conducted, it will be documented 
in either an EAR, or ES, except as provided 
in FSM 1952.1 (categorical exclusions). 

1952.21— Environmental assessment report 
{EAR), When the assessment determines 
that an ES is not necessary, the assessment 
will be documented in an EAR. 

1952.22— Environmental statements {ES), 
Environmental statements shall be prepared 
on proposals for legislation significantiy af¬ 
fecting the quality of the human environ¬ 
ment. and for other major Federal actiona 
signiBcantly affecting the quality of the 
human environment. When emergency cir¬ 
cumstances make is neceeaary to take ao- 
tiona with significant environmental effect 
before an ES can be mepand, and pro- 
oesoed, the Chief will request a waiver from 
the CEQ. 

“Major" actions and “significant" effects 
are difficult to define precisely and uni¬ 
formly because of the great variation in 
social, eonomic. physical, and biological con¬ 
ditions. The official responsible for taking 
action must use good judgment in determin¬ 
ing when environmental statements are ap¬ 
propriate. (See FSM 1951.31.) 

1952,22a—Actions requiring environmen¬ 
tal statements. Environmental statements 
shall be prepared for the follotoing actions: 

1. Legislation recommended by Forest 
Service that would significantly affect the 
quality of the human environment. 

2. Any action that is discretionary on the 
part of the Forest Service that will perma¬ 
nently change the existing character of in¬ 
ventoried roadless areas—except for those 
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areas which have been removed from the In¬ 
ventory by an action covered by an environ¬ 
mental statement. (Roadless area review 
and evaluation environmental statement— 
1973. and Forest Service stipulation in 
Sierra Club v. Bute, Ninth District Court). 

3. The national program required by the 
forest and Rangeland Renewable Resource 
Planning Act (Pub. L. 93-378). 

4. National Forest land and resource man¬ 
agement plans as required by regulations 
issued pursuant to section 6 of the National 
Forest Management Act of 1978. (Pub. L. 
94-588). (See FSM 1920.) 

19S2.22l>—Actio7is for which the need for 
an ES U determined by the environmental 
assessment The need for an ES for other 
situations will be determined through an as¬ 
sessment. The assessment should c^termine 
if it is a major Federal action having a sig¬ 
nificant effect upon the quality of the 
human environment, that has not been ade¬ 
quately addressed in another environmental 
statement. (Also see FSM 1951.31.) 

1952.23— Notice of intent When it is de- 
termined that an ES is needed, the responsi¬ 
ble official will publish a notice of intent in 
a newspaper of general circulation in the 
area affected by the decision and in the Fed¬ 
eral Register. The appropriate State 
clearinghouse should be notified. A copy of 
the notice of Intent shall be sent to the 
Washington office when the notice is sent 
to the Federal Register for publication. 

The notice shall briefly: 1. Describe the 
proposed action. 

2. Summarize the determinations made 
through the public involvement to Identify 
issues and concerns. (FSM 1951.2.) 

3. State the name and address of the offi¬ 
cial responsible for preparing the environ¬ 
mental statement. 

Notices of intent will be used to develop 
lists of environmental statements under 
preparation by administrative units. A com¬ 
posite list will be maintained by the Wash¬ 
ington office. It will be updated to coincide 
with the management attainment reporting 
system schedule. See section 231, the NEPA 
Process Handbook. 

1952.24— Finding of no significant effect 
If the responsible official determines (based 
on the environmental assessment) not to 
prepare a statement, a finding of no signifi¬ 
cant effect will be prepared. 

The finding of no significant effect shall 
briefly describe the plan, program, or proj¬ 
ect. its location, and the factors that were 
considered in making the determination 
that an ES was not required. 

When: (1) the proposed action Is. or is 
closely similar to. one which normally re¬ 
quires preparation of an ES (FSM 1942.22a), 
(2) the nature of the proposed action is 
without precedent, or (3) flood plains or 
wetland are involved, the finding of no sig¬ 
nificant effect shall be made available for a 
30-day public review before the determina¬ 
tion not to prepare an ES is effective. In all 
other situations, the finding of no signifi¬ 
cant effect will be included as an integral 
part of the EAR . See section 220. FSH 
1909.15, the NEPA Process Handbook, for 
additional information. 

1952.3—Outline. Environmental assess¬ 
ment reports and environmental statements 
generally will conform to the following out¬ 
line. The outline follows the sequence of 
steps in the assessment (FSM 1951). 

Sections of the outline may be combined 
or rearranged in the interest of clarity and 
conciseness. 


NOTICES 

EAR or ES Outline 

TITLE PAGE 

1. Cover sheet. 

2. Summary (optional for ElAR). 

3. Table of contents. 

4. Introduction. 

5. Affected environment. 

6. Evaluation criteria. 

7. Alternatives considered. 

8. Elffects of Implementation. 

9. Evaluation of alternatives. 

10. Identification of the Forest Service 
preferred alternative. 

11. Management requirements, con¬ 
straint. and mitigation measures (optional 
for ES). 

12. Consultation with others. 

13. Finding of no significant effect (EAR 
only). 

14. Index (optional for El\R). 

15. Appendix. 

1952.4—Contents. Writers of environmen¬ 
tal assessment reports or environmental 
statements should use section 1.11 of FSH 
1109.12 Directives Preparation Handbook as 
a guide. Writers should be concerned with 
content, clarity, and brevity. Inclusion by 
reference should be freely used to reduce 
size and length of documents. In final envi¬ 
ronmental statements, the material listed in 
items 4 through 11 in FSM 1952.3 shaU nor¬ 
mally not exceed 150 pages (and preferably 
shorter) or 300 pages for proposals of un¬ 
usual scope or complexity. 

1. Cover sheet (optional for ElAR). See sec¬ 
tion 232.1, FSH 1909.15, the NEPA Process 
Handbook for a sample cover sheet. 

The cover sheet shall not exceed one page. 
It shall state: 

a. The name of the responsible agencies 
including the lead agency, and cooperating 
agencies, and responsible official. 

b. The name,of the proposed action that is 
the subject of the statement, together with 
the State(8) or county(ies) where the action 
is located. 

c. The name, address, and telephone 
number of the person at the agency who 
can supply further information. 

d. A designation of the statement as a 
draft, final, or draft or final supplement. 

e. A one paragraph abstract of the state¬ 
ment. 

f. The date by which comments must be 
received. 

2. Summary. A summary is desirable for 
lengthy and detailed environmental assess¬ 
ment reports. It is required for environmen¬ 
tal statements. The responsible official will 
determine the need for an EAR summary. 
See section 232.2. FSH 1909.15, the NEPA 
Process Handbook, for a sample summary. 
An environmental statement summary will 
normally be 5 to 15 pages iii length. 

3. Table of contents. Self-explanatory. 

4. Introduction. The introduction briefly 
describes the nature of the decision to be 
made. A map showing the general location 
of the plan or project should be included. 
Major issues, concerns, and essential back¬ 
ground information are presented only if 
important to understanding the decision. 

5. Affected environment. This section de¬ 
scribes the current and expected future con¬ 
dition of physical, biological, economic, and 
social factors in the area affected by the de¬ 
cision. 

The description should be limited to infor¬ 
mation directly related to major Issues, con¬ 
cerns. and opportunities. When other pub¬ 
lished material adequately describes the fac¬ 
tors, refer to the publication and summa¬ 


rize, but do not repeat the description in the 
ElAR or ES. The section should clarify, not 
obscure, understanding. (Also see FSM 
1951.2.) 

6. Evaluation criteria. This section de¬ 
scribes the goals, objectives, and tests of fea¬ 
sibility used to evaluate alternatives. The 
sources of these criteria should be shown. 
(Also see FSM 1951.3.) 

7. Alternatives considered. This section is 
usually in two parts: The first briefly de¬ 
scribes the process used in formulating the 
alternatives; and the second describes each 
alternative. (Also see FSM 1951.5.) 

The detail of description should be similar 
for all alternatives. 

8. Effects of Implementation. This section 
describes consequences of implementing 
each alternative in terms of outputs, ex¬ 
penditures. costs, and environmental 
changes. Objectivity is important. Signifi¬ 
cant differences of opinion should be dis¬ 
cussed. (Also see FSM 1951.6.) 

The description should: 

a. Identify the assumptions used in esti¬ 
mating the effects of implementation. 

b. Make use of appropriate analyses, data, 
and information. Cite sources used instead 
of including lengthy analyses in EIAR's or 
ES's. 

c. Ebcpress expected environmental 
changes in quantitative or qualitative terms 
as applicable, and as necessary to indicate 
relative differences between the alternatives 
in terms of significance, duration, and mag¬ 
nitude of the changes. 

d. Indicate the expected outputs, in terms 
of goods and services, that will result from 
implementing each alternative. Express the 
outputs in service-wide standard terminol¬ 
ogy. See FSH 1309.11 Management Informa¬ 
tion Handbook. Use RPA program planning 
time periods. ■ 

e. Indicate estimated Forest Service ex¬ 
penditures for implementing each alterna¬ 
tive by one or more RPA program planning 
peri(xlB. Other public and private expendi¬ 
tures may be shown, as appropriate. 

f. Discuss significant changes in physical, 
biological, economic, and social components 
of the environment (effects) associated with 
implementation of each alternative. This in¬ 
cludes direct, indirect, cumulative, and un¬ 
avoidable effects, long- and short-term rela¬ 
tionships, and Irreversible and irretrievable 
resource commitments. It is not mandatory 
to use separate headings for these items. 

9. Elvaluation of alternatives. This section 
discusses how the alternatives compare with 
each other in terms of the evaluation crite¬ 
ria. This provides the basis for identification 
of a preferred alternative. (Also see FSM 

1951.7. ) 

10. Identification of the Forest Service 
preferred alternative. This section identifies 
the preferred alternative is not identified in 
the DES, explain why. (Also see FSM 

1951.8. ) 

11. Management requirements and con¬ 
straints (optional for ES). This section sum¬ 
marizes management requirements and 
mitigation measures of the preferred alter¬ 
native for use in project design and permit 
or contract requirements. 

12. Consultation with others. Indicate the 
methods used to obtain public involvement 
and list the agencies and groups consulted 
during the assessment. Individuals may be 
listed when appropriate. This discussion 
should relate to substantive information re¬ 
ceived and used and not be directed solely to 
responses and rebuttals. 

Copies of all substantive comments re¬ 
ceived on a DES should be included in the 
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appendix of the FES. If response has been 
exceptionally voluminous, it may be summa¬ 
rized. Copies, or summaries of all substan¬ 
tive comments should be included in the ap¬ 
pendix, regardless of whether or not the 
comment is thought to merit individual at¬ 
tention in the text of the ES. Copies of all 
review comments should be available for 
public review and in-service use, in the 
office of the responsible official of the ad¬ 
ministrative unit affected by the policy, 
plan, program, or project. 

Final statements should identify changes 
in the DES content as a result of substan¬ 
tive review comments. Possible changes are 
to: (1) modify the proposed action; (2) for¬ 
mulate, analyze, and evaluate alternatives 
not previously considered; (3) supplement, 
improve, or modify analyses, or (4) make 
factual corrections. In addition, it may be 
desirable to explain why some comments 
did not warrant changes in the D8ES con¬ 
tent, 

13. Finding of no significant effect (EAR 
only). When an environmental assessment 
report documents the determination that an 
environmental statement is not necessary, 
the rationale for this finding will be de¬ 
scribed. See section 220, FSH 1909.15, the 
NEPA process Handbool^ for a sample find¬ 
ing of no significant effect. 

14. Index (optional in EAR). Environmen¬ 
tal statements should include an index. See 
section 245, FSH 1909.16, the NEPA Process 
Handbook. 

15. Appendix material shoiild be brief and 
include only items pertinent to understand¬ 
ing the report or statement. Locations of 
reference materials or lenghty or detailed 
analyses referred to in the EAR or ES text 
but not included in the appendix should be 
shown in appropriate locations in the text. 
The appendix of an ES must Include a list 
of people who contributed substantially to 
the assessment or to the ES, along with a 
brief description of their disciplines and 
qualifications. This Ust will normally not 
exceed two pages. See item 12 above regard¬ 
ing copies of summaries of comments on the 
DES. 

1952. S^Processing. 

1952.51— Environmental Assessment Re¬ 
ports. Regional Foresters. Area and Station 
Directors shaU develop procedures as neces¬ 
sary for processing Envrionmental Assess¬ 
ment Reports. These procedures may in¬ 
clude public distribution. 

1952.52— Finding of no Significant Effect 
See FSM 1952.24 and Section 220, FSH 
1909.15, the NEPA Process Handbook, for 
instructions reguading processing of the 
Finding Of No Significant Effect. 

1952.52— Notice of Intent See FSM 
1952.23 and Section 231 of FSH 1909.15, the 
NEPA Process Handbook. 

1952.54—Environmental Statements. The 
following steps are taken after a DES has 
been prepared: 

1. File the DES with EPA. Distribute it to 
agencies and the public. 

2. Schedule public participation sessions if 
necessary. 

3. Review, analyze, evaluate, and respond 
to substantive comments on the DES. 

4. Prepare a FES and Record of Decision 
(FSM 1953.3) and attach to FES. See Sec¬ 
tion 310, FSH 1909.15, the NEPA Process 
Handbook for a sample Record of Decision. 

5. FUe the FES with EPA. Distribute it to 
other agencies and the public. 

6. Impement the plan, program, or proj¬ 
ect. Monitor the effects of implementation. 

1952.54a^Filing. Regional Foresters, Sta¬ 
tion Directors, and Area Directors are au¬ 


thorized to file statements directly with the 
EPA for actions within their authority. 

In cases where the Forest Supervisor or 
Research Project Leader is the responsible 
official and has demonstrated competency 
in the preparation of statements. Regional 
Foresters and Station Directors may dele¬ 
gate the authority to file statements direct¬ 
ly with the EPA. 

Statements involving legialaticm, reg\ila- 
tions, multi-agency actions at the national 
level, and service-wide policy will be filed 
with the EPA by the Chiers office. 

If the Chief is the responsible official, 
copies of both draft and final statements 
will be submitted to the Chief for approval 
before printing. 

If the FES deals with plans, programs, or 
projects which involve inventoried roadless 
areas, the Chief will fUe the FES with the 
EPA. Public distribution will be delayed 
until the Chief has notified the responsible 
official that the FES has been fUed. Final 
statements on plans, programs, or projects 
affecting areas involved in pending legisla¬ 
tion for wilderness designation or study are 
to be approved by the Chief before filing 
with the EPA or public distribution. See 
Section 233 of FSH 1909.15, the NEPA Proc¬ 
ess Handbook for instructions regarding 
filing procedures. 

1952.S4b—Distribution. When the DES is 
filed with the EPA, the responsible official 
will make a reasonable number of copies of 
the statement available free of charge. They 
are sent to appropriate Federal, state, and 
local agencies, organizations and In^vid- 
uals. State and local agencies should be con¬ 
tacted as described in OMB Circular A-95 
(FSM 1565). 

Copies of statements will be available for 
public review at the Washington Office, the 
office of the responsible official, selected 
forest, region, area, station offices, and 
other appropriate locations. 

When the FES is sent to the EPA, copies 
should be sent to other agencies, organiza¬ 
tions, and individuals who submitted sub¬ 
stantive comments on the DES. 

Responsible officials should maintain lists 
of individuals, groups, organizations, and 
governmental agencies which may be inter¬ 
ested in reviewing Forest Service Environ¬ 
mental Statements. Regions are encouraged 
to develop specific distribution lists. The 
Washington Office maintains a list of indi¬ 
viduals, groups, organizations, and govern¬ 
mental agencies which may be interested in 
reviewing Environmental Statements on 
issues of national importance. 

The A~95 Clearinghouses should be used, 
by mutual agreement, for securing reviews 
for the DES. The responsible official may 
also deal directly with appropriate state or 
local officials or agencies if clearinghouses 
are unwilling or unable to handle this phase 
of the process. However, clearinghouses 
should always receive copies of Environmen¬ 
tal Statements. 

Section 234 of FSH 1909.15, the NEPA 
Process Handbook, shows addresses of Fed¬ 
eral agencies and the number of ES copies 
requested by that agency. Statements 
should be distributed as shown in that Sec¬ 
tion. 

1952.6—Corrections. Either Environmen¬ 
tal Assessment Reports or Environmental 
Statements may be corrected through use of 
errata sheets, supplements, or revisions. 
Supplements or revisions are prepared, cir¬ 
culated. filed and reviewed the same as the 
document being corrected. 

1952.61—EnxHronmental Assessment Re¬ 
ports. Additional information may emerge 


after an EAR has been prepared. If the new 
information involves minor changes, such as 
typographical corrections, that wo aid not 
affect public response or the decision, the 
corrections should be noted in the file copy 
of the EAR. 

If the new information may change the 
public response or the decision, the EAR 
should be supplemented or revised. 

1952.62— Draft Environmental Statements. 
Errata sheets should be used when minor 
corrections are necessary that will not mate¬ 
rially change the public response or the de¬ 
cision. Typical Rems include terminology 
and typographical corrections. 

Supplements to the DES are used when 
new or more accurate information may sig¬ 
nificantly change the public response or the 
decision. Supplements add substantive in¬ 
formation to the original DES. 

If it is determined that a DES is so Inad¬ 
equate as to preclude meaningful analysis, a 
revised DES, or portion thereof, should be 
prepared, filed, and circulated. 

When a supplement or revision is circulat¬ 
ed the transmittal letter should establish a 
review period of at least 60 days from the 
date of filing the supplement or revision. 

1952.63— Final Environmental Statements. 
Additional information may emerge after a 
FES has been prepared and circulated. If 
the new information Involves minor changes 
such as typographical corrections, that 
would not affect public reaction or the deci¬ 
sion. the corrections should be noted in the 
file copy of the FES. 

If the new information might change the 
decisioh, a revised DES. a supplement, or re¬ 
vision to the FES should be prepared and 
circulated. 

When the revised DES, supplement, or re¬ 
vision is circulated, the transmittal letter 
should: 

1. Rescind the Record of Decision at¬ 
tached to the original FES. 

2. Establish a review period of at least 60 
days from the date of filing a revised DES. 
and notify reviewers that: 

a. After review, a revised FES or a final 
supplement to the FES will be prepared and 
circulated, and 

b. A new Record of Decision will be pre¬ 
pared and circulated. 

1952.7—Review. 

1952.71— Forest Service Environmental 
Statements. 

1952.7la^Draft Environmental State¬ 
ments. When the DES has been filed with 
the EPA, the responsible official should dis¬ 
tribute copies of the statement to individ¬ 
uals, organizations, and other Federal, state, 
and local agencies with expertise and regu¬ 
latory authority in environmental matters. 
A time period of not less than 60 days from 
the date of transmittal to the EPA will be 
allowed for comment. Extensions of time 
may be granted by the responsible officiaL 

1952.71b—Final Environmental State¬ 
ments. A period of not less than 30 days 
from the date the FES is made available to 
the EPA and the public will be allowed 
before decisions are implemented. 

In rare cases, emergencies may require 
that a decision be implemented in a shorter 
time period. Before tahdng such action, the 
Washington Office will consult the CEQ. 

Comments received after the FES is filed 
should be answered on an individual basis. 

1952.72— Review of Other Agency Enxdron- 
mental Statements.Wtieii requested to do so 
or prime timber lands are involved, the 
Forest Service will review and comment on 
Environmental Statements prepared by 
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other agencies, as appropriate, because of 
special expertise. When another agency pro¬ 
posal involves or affects National Forest 
System lands, the Forest Service will review 
the Elnvironmental Statement 

Unless otherwise assigned by the Chief, 
review and comment on legislative or other 
major policies, regulations, or national pro¬ 
gram proposals, will be made by the Wash¬ 
ington Office. The Regional Forester or 
Area Director in whose region or area a pro¬ 
posal is located will review other Environ¬ 
mental Statements and submit comments. 
Where appropriate, statements should be 
sent to Station Directors or other Forest 
Service officials for comment. 

Comments should be specific, substantive, 
and factuaL It may be appropriate for re¬ 
viewers to Indicate the need for additional 
information about the proposed action. 
When unfavorable views or a recommenda¬ 
tion against a proposed action is indicated, 
these will first be discussed with the agency 
proposing the action before a formal reply 
is prepared. If an unfavorable recommenda¬ 


tion is still indicated, the CEQ referral pro¬ 
cedures will be followed. 

In some instances, review time may be in¬ 
sufficient because of the absence of key per¬ 
sonnel or other unforeseen circumstances. 
In such cases, additional time for Forest 
Service review should be requested. The 
Washington Office Environmental Coordin¬ 
ator should request the extension of time 
for statements involving more than one 
region. 

A review of other agency Final Environ¬ 
mental Statements should determine 
whether they are responsive to Forest Serv¬ 
ice comments on the Draft Environmental 
Statement. If they are not, the agency 
should be notified. 

Copies of Forest Service comments on 
other agency Environmental Statements 
should be sent to the Washington Office 
E^nvironmental Coordinator and to the EPA. 

If the Forest Service review of another 
agency’s ES indicates that the proposed 
Federal actions will be environmentally un¬ 
satisfactory, the Chief will refer the matter 
to the CEQ. 


19S3^Recording the Decision. 

19SS.l^Environmental Assessment Re¬ 
ports. The decision of the responsible offi¬ 
cial Is recorded in the Record of Decision 
which will be attached to the EAR. This le¬ 
gally establishes the date of the decision. 
(See FSM 1953.3.) 

The responsible official should notify the 
public of the decision, as appropriate. 

When (1) the proposed action is. or Is 
closely similar to one which normally re¬ 
quires preparation of an ES (FSM 1952.22a), 
(2) the nature of the proposed action is 
without precedent, or (3) flood plains or 
wetlands are involved, the Record of Deci¬ 
sion shall be made available to the public 
prior to implementation. 

19S3.2—Environmental Statements. The 
decision of the responsible official is record¬ 
ed in the Record of Decision which will be 
attached to the FES. This legally estab¬ 
lishes the date of the decision. (See FSM 
195^.3.) 

The decision will not be made or imple¬ 
mented until the conditions in the following 
chart are met. 


ExkiBiT 1 


If an £S is required then these conditions must be met-> 

Prior to record of decision Prior to implementation 


Plans, programs, or projects other 1. A 60-day period has elapsed since the DES was transmitted to EPA dis* 
than land management plans or de- tiibuted to the public, and timely comments have been considered, 
cislons affecting the wilderness 
character of inventoried roadless 
areas. 


1. A decision has been announced to approve 
the plan, program, or project. 

2. 30 days have elaps^ since the FES was 
made available to the EPA and the public. 

3. A 90-day period has elapsed since the DES 
was transmitted to EPA and distributed to 
the public. 


Land management or other plans, 
programs, or projects affecting the 
wilderness character of inventoried 
roadless areas. 


1. Same as above..... 

2. If the action is a land management plan, the alternative plans under 
consideration have been available to the public for a period of at least 3 
months before adoption. 


1. Same as above. 

2. Same as above. 

3. Same as above. 

4. 90 days while Congress is In session have 
elapsed since the FES was transmitted to the 
EPA. 

5. An extension of time has not been requested 
by the appropriate congressional committee 
chairman. 

6. The Washington office has notified the re¬ 
sponsible official that conditions 4 and 5 
above have been met.* 


Land management or other plans. 1. Same as above... 

programs, or projects affecting 2. Approval has been received from the Chief. 

areas Involved In pending legislation 
for wilderness designation or study. 


1. Same as above. 

2. Same as above. 

3. Same as above. 

4. Same as above. 

5. Same as above. 


Land management plans 


1. Same as above....... 

2. The alternative land management plans under consideration have been 
available to the public for a period of at least 3 months. 


1. Same as above. 

2. Same as above. 

3. Same as above. 


} 

) 

j 

1 

T 


19S3.3^Record of Decision. 

A Record of Decision should be attached 
to Environinental Assessment Reports and 
Final Environmental Statements. The 
Record of Decision should Include what the 
decision was and how the EAR or ES was 
used in decisionmaking and the rationale 
for the decision. 

The signed and dated Record of Decision 
should clearly identify the action or propos¬ 
al and the decision of the responsible offi¬ 
cial. 

The Record of Decision should also state 
whether all practicable means to avoid or 
minimize environmental harm have been 
adoped. When mitigation measures are de¬ 
cided upon, a monitoring.or enforcement 
program shall be adopted and specified. 

The Record of Decision for actions requir¬ 
ing an Environmental Statement should 


state that implementation will not take 
place until at least 30 days from the date 
the FES is made available to EPA and the 
public. 

The Record of Decision should be sent to: 

1. Individuals, organizations, or agencies 
affected by the decision. 

2. Others who have requested in writing, 
such notice, if they have not otherwise been 
sent a copy of the FES. 

In addition, the public may be notified by 
publishing the Record of Decision in a news¬ 
paper of general circulation in the area af¬ 
fected by the decision (36 CFR 211.19d). 

See SecUon 310 of FSH 1909.15. The 
NEPA Process Handbook, for a sample 
Record of Decision. 

19S4^Implementation, Monitoring, and 
Control 


1954.X^Implementation, See FSM 1953.2 
for conditions that must be met prior to im¬ 
plementation of the plan, program, or proj¬ 
ect when an ES has been prepared. 

If flood plains or wetlands are involved, 
and an EAR has been prepared instead of 
an ES, the EAR should be available for 
public review for at least 30 days before the 
plan, program, or projects is implemented. 

Implementation specifically includes any 
commitments for mitigation or monitoring 
included in the EAR, FES, or Record of De¬ 
cision. 

19S4.2^Monitoring. Actions will be moni¬ 
tored to insure that (1) environmental safe¬ 
guards are executed according to plan, (2) 
necessary adjustments are made to achieve 
desired environmental effects, and (3) an¬ 
ticipated results and projections are re- 
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viewed. The monitoring costs are a part of 
project costs. 

Monitoring includes making progress re- 
porst to cooperating or commenting agen¬ 
cies on mitigation measures adoped by the 
Forest Service. The results of monitoring' 
should be made available to the public. 

19S4.3—Control Management reviewers 
(FSM 1410) will discuss the results and envi¬ 


ronmental effects of plans, projects, and 
programs as part of activity, program, and 
general management reviews at all organiza¬ 
tional levels. Such a review should compare 
the actual on-the~ground results with an¬ 
ticipated effects described in the EAR or 
FES. 

CFR Doc. 78-13203 Filed 5-15-78; 8:45 ami 
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[6560-01] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[888-3] 

PART 124—STATE PROGRAM ELE- 
MENTS NECESSARY FOR PARTIG- 
PATION IN THE NATIONAL POL- 
LUTANT DISCHARGE ELIMINATION 
SYSTEM 

PART 125—NATIONAL POLLUTANT 
DISCHARGE ELIMINATION SYSTEM 

Interim Finol Rule 

AGEINCY: Environmental Protection 
Agency. 

ACTION: Interim final rule. 

SUMMARY: Under sections 301(i) (1) 
and (2) of the Federal Water Pollution 
Control Act (commonly referred to as 
the Clean Water Act), extensions of 
the 1977 statutory deadline for compli¬ 
ance with certain treatment require¬ 
ments may be granted by EPA or. if 
appropriate, the States through 
permit issuance or modification. These 
regulations establish criteria for grant¬ 
ing these extensions and the method 
for incorporating these extensions into 
national pollutant discharge elimina¬ 
tion system permits. 

DATES: These regulations will 

become effective May 16, 1978. Com¬ 
ments received on or before July 17, 
1978, will be considered before promul¬ 
gation of these regulations in final 
form. Because of their importance for 
permits being issued in the near 
future. EPA finds good cause exists to 
make these regulations effective with¬ 
out the 30 day waiting period pre¬ 
scribed under 5 U.S.C. 553(dK3). 

ADDRESS: Interested persons may 
participate in this rulemaking by sub¬ 
mitting written comments or sugges¬ 
tions to Edward Kramer, Permits Divi¬ 
sion (EN-336), Office of Water En¬ 
forcement, Environmental Protection 
Agency, 401 M Street SW., Washing¬ 
ton. D.C. 20460. Please cite this Feder¬ 
al Register notice when making com¬ 
ments. A copy of all public comments 
will be available for inspection and 
copying at EIPA Public Information 
Reference Unit. Room 2922 (EPA Li¬ 
brary), 401 M Street SW., Washington, 
D.C. 20460. The EPA information reg¬ 
ulation (40 CFR Part 2) provides that 
a reasonable fee may be charged for 
copying. 

FOR FURTHER INFORMATION 
CONTACT: 

Edward Kramer (EN-336). Office of 
Water Enforcement, Environmental 
Protection Agency, Washington, 


RULES AND REGULATIONS 

D.C. 20460, 202-755-0750. 
SUPPLEMENTARY INFORMATION: 

(1) Background: The Clean Water 
Act 

Under section 301(i) of the Clean 
Water Act, 33 U.S.C. §1251 et seq.. 
Pub. L, 92-500, 95-217 (also known as 
the Federal Water Pollution Control 
Act), the Administrator or the Direc¬ 
tor of an approved NPDES State may 
extend the 1977 deadline for the 
achievement of required treatment 
under section 301(bKl) up to July 1, 
1983. These time extensions are poten¬ 
tially available only to publicly owned 
treatment works (POTWs) that re¬ 
quire construction to meet 1977 treat¬ 
ment levels and to certain dischargers 
which have planned to discharge into 
a presently unavailable POTW (‘Tie- 
in”). Section 301(i) extensions are not 
available if a discharger will not 
achieve compliance with the statutory 
treatment requirements by July^l, 
1983. 

The decision to grant a discharger's 
request for a time extension under sec¬ 
tion 301(1) is in the discretion of the 
permit issuing authority, provided 
that the discharger satisfies certain 
threshold criteria. For a POTW to be 
granted a time extension under this 
section it must require construction to 
achieve secondary or more stringent 
treatment limitations and: (1) Con¬ 
struction could not be completed by 
the 1977 deadline, or (2) Federal finan¬ 
cial assistance in the form of a con¬ 
struction grant was not available in 
sufficient time to allow compliance by 
the 1977 deadline. 

Similarly, a discharger other than a 
POTW may be granted a time exten¬ 
sion only where it demonstrates that it 
intended prior to July 1, 1977, to “tie- 
in” to a POTW in one of four specified 
ways and where: (1) The POTW 
cannot accept the discharge without 
construction; (2) if the discharge is to 
an existing POTW, the POTW has an 
extension under 301(i)(l); (3) the dis¬ 
charger has acted in good faith; (4) 
the POTW will be in operation and 
available by July 1,1983, and will meet 
any applicable treatment require¬ 
ments after receiving the discharge; 
and (5) the POTW and the discharger 
have entered into an enforceable con¬ 
tract which meets certain criteria. 

Time extensions under this section 
are implemented through permit issu¬ 
ance or modification. As with any 
permit issuance or modification, all 
the NPDES procedures (e.g., public 
notice and opportunity to comment, 
right to request an adjudicatory hear¬ 
ing) are in effect. However, in response 
to questions and comments raised in 
the prepublication comment period,' 
these regulations revise existing 
NPDES procedural regulations to pro¬ 
vide that there will be no delay in the 
effectiveness of a denial of a section 


* 301(i) extension when that denial is 
contested in an adjudicatory hearing. 
The processes of State certification for 
E2PA issued permits and EPA opportu¬ 
nity to object to State Issued permits 
are also applicable to permits Issued or 
modified under this section. It is sug¬ 
gested that whenever possible, a new 
5-year permit be Issued in lieu of modi¬ 
fication to the existing permit. 

Permits issued or modified under 
this section must contain certain 
terms and conditions. In the case of a 
POTW, the Issued or modified permit 
must contain: (1) A schedule of com¬ 
pliance based on the earliest date by 
which Federal financial assistance will 
be available and construction can be 
completed (no later than July 1, 1983); 
(2) terms and conditions necessary to 
carry out sections 201 (b) through (g) 
of the act (e.g., best practicable waste 
treatment technology); (3) those terms 
and conditions necessary to carry out 
section 307 of the act (toxic effluent 
standards and prohibitions, pretreat¬ 
ment standards); and (4) Interim efflu¬ 
ent limitations determined to be neces¬ 
sary by the Regional Administrator or 
the Director of the State NPDES per¬ 
mitting agency, hereinafter “the Di¬ 
rector.” 

For a discharger other than a public¬ 
ly owned treatment works the issued 
or modified permit must contain a 
schedule of compiance, pretreafcment 
standards. Interim effluent limitations, 
water conservation requirements, and 
other specified terms and conditions. 

(2) Why Are These Regulations in 
Interim Final Form? 

These regulations are being pub¬ 
lished in interim final form and take 
effect Immediately upon publication. 
The usual Agency rulemaking practice 
is to propose regulations. In this situa¬ 
tion EPA believes that there are two 
reasons it is in the public Interest to 
issue these regulations in Interim final 
form and have them take effect imme¬ 
diately. 

Section 301(i)(l) of the amended 
Clean Water Act requires a request for 
an extension to be filed within 180 
days after enactment of the Clean 
Water Act Amendments of 1977 (by 
June 26, 1978). Requests for 301(i)(2) 
extensions must be fUed within 180 
days after enactment of the act or the 
date of filing a 301(i)(l) request, 
whichever is later. It is in the public 
interest for these regulations to 
become effective as soon as possible so 
that Interested persons will have ade¬ 
quate notice as to what constitutes af 
timely and sufficient request and so 
that delays associated with incomplete 
and untimely filed requests may be 
avoided or minimized. Moreover, be¬ 
cause pending or ongoing enforcement 
actions against dischargers which may 
qualify for this new time extension 
may be affected, early publication of 
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these regulations will clarify the 
status of these dischargers. 

Publishing these regulations in pro¬ 
posed form and allowing a comment 
period followed by final promulgation 
would delay the effective date of these 
regulations. Accordingly, EPA finds, 
pursuant to 5 U.S.C. section 553(b). 
that notice and comment on proposed 
regulations would be impracticable 
and contrary to the public interest and 
that there exists cause for promulga¬ 
tion of these regulations in interim 
final form. However, even though 
these regulations take effect immedi¬ 
ately. all comments received on or 
before July 17, 1978, will be considered 
before issuance of final regulations. 

Because these regulations are being 
promulgated in Interim final form, sig¬ 
nificant input from interested parties 
was solicited by EPA prior to this pub¬ 
lication. Draft copies of the regula¬ 
tions were circulated for comment to 
State, regional, and local officials, as 
well as to the public and other inter¬ 
ested organizations. In response, over 
30 written comments were received. 
Additionally, EPA held numerous 
meetings in which section 301(i) was 
presented, issues were raised and com¬ 
ments were received. These Included 
open public meetings in Washington, 
D.C.. several briefings for State offi¬ 
cials held at EPA regional offices and 
a meeting with representatives of the 
National Governors Association, The 
regulations were also discussed in 
depth with representatives from mu¬ 
nicipal associations and environmental 
groups in meetings held on March 9 
and 14. 1978. All comments received 
and questions raised were considered 
before the publication of these Interim 
final regulations. 

(3) Effect on EPA Policy to the 
Clear Water Act 

Because the majority of municipal 
dischargers could not be expected to 
meet the 1977 statutory deadline as a 
result of delays in the Federal con¬ 
struction grant process, EPA estab¬ 
lished the enforcement compliance 
schedule letter (ECSL) policy for mu¬ 
nicipal dischargers In a June 3, 1976, 
memorandum of the Assistant Admin¬ 
istrator for Enforcement. This policy 
authorized the Issuance of an ECSL to 
certain “good faith“ dLschargers in 
lieu of enforcement action. In the 
ECSL itself, EPA agreed not to pros¬ 
ecute violations of the 1977 deadline 
as long as the discharger adhered to a 
specified compliance schedule extend¬ 
ing beyond July 1, 1977. The ECSL 
was an exercise of prosecutorial discre¬ 
tion and could not be issued except in 
conjunction with a permit requiring 
compliance by July 1. 1977. The use of 
ECSLs was closely circumscribed to 
ensure equitable treatment of noncom¬ 
plying dischargers. l.e., relief from en¬ 
forcement action for the deserving. 
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and none for the recalcitrant. Many 
NPDES States also adopted the sub¬ 
stance of the ECSL policy, utilizing 
either ECSLs or other available proce¬ 
dural mechanisms (all of which are re¬ 
ferred to here as ECSLs). Over 2,000 
municipal ECSLs have been issued by 
EPA or issued by NPDES States and 
approved by EPA in the past. In the 
future no new municipal EC^SLs will 
be issued or approved by EPA because 
section 301(1) in general was intended 
by Congress to replace EPA*s ECSL 
policy. Further, all existing ECSLs 
expire when the underlying permit ex¬ 
pires. 

In enacting the amendments to the 
Federal Water Pollution Control Act, 
Congress dealt with the legitimate 
needs of municipalities for extensions 
of the 1977 treatment deadline. Al¬ 
though these amendments largely re¬ 
place EPA's ECSL policy they do not 
automatically revoke existing ECSLs. 
Existing ECSLs continue in effect 
until a final section 301(i) determina¬ 
tion is made, at which time the ECSL 
is terminated. Thus, if a discharger de¬ 
cides to seek a section 301(1) extension, 
it must ultimately give up the protec¬ 
tion of its ECSL. Since section 301(i) 
and the ECSL are different solutions 
to the same noncompliance problem, 
the discharger currently holding an 
ECSL must select one as its remedy 
and abide by its terms. This opportuni¬ 
ty to select a remedy for noncompli¬ 
ance has been provided by Congress; a 
discharger cannot have “two chances’* 
to have its compliance extended. Le., it 
cannot request a section 301(1) exten¬ 
sion, have it denied, and then retain 
the alternative protection of an ECSL. 
In this manner, existing ECSLs ulti¬ 
mately will be replaced whenever a 
section 301(i) extension is requested. 

EPA wants to assist dischargers in 
requesting section 301(i) extensions 
and avoid situations where the dis¬ 
charger unintentionally falls to file a 
request in time. Therefore, if a dis¬ 
charger has an existing EC^L, or has a 
request for an ECSL outstanding, the 
permit issuing authority is encouraged 
to send the discharger a letter Inform¬ 
ing it that it may request an extension 
by checking a box marked “request” 
and returning the letter. The permit 
issuing authority is also encouraged to 
Inform other dischargers of this sec¬ 
tion by a similar letter. 

A discharger that does not want to 
be considered for a section 301(i) ex¬ 
tension may retain its ECSL. However, 
it should be noted that such a decision 
means that the municipal discharger 
cannot request a section 301(i)(l) ex¬ 
tension after June 26, 1978, and if the 
discharger violates the terms of its 
ECSL or the ECSL expires before com¬ 
pliance is achieved, the discharger 
may be subject to enforcement action. 
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(4) Who Is Eligible for a Time 
Extension? 

A. WHAT IS A POTW FOR PURPOSES OF 

this section? 

For purposes of section 301(1) a pub¬ 
licly owned treatment works (POTW) 
is a treatment works as defined in sec¬ 
tion 212 of the act. owned or operated 
by a State or municipality. However, 
since construction must be required to 
achieve statutory treatment limlta^ 
tions, the term POTW in effect, does 
not include collector sewers, admiknls- 
tratlon buildings, or equipment for op¬ 
eration and maintenance, but only the 
essential parts of the treatment 
system itself. This ensures that the 
construction required by the POTW is 
construction that will lead directly to 
achievement of the statutory treat¬ 
ment requirements. 

B. section 30l(i)(l) 

As indicated in the background dis¬ 
cussion of the Clean Water Act, a 
POTW may be eligible for a section 
301(iKl) extension if it requires con¬ 
struction to achieve statutory treat¬ 
ment limitations and it meets one of 
two other threshold criteria. The legis¬ 
lative history Indicates that section 
301(i)(l) was not to be a broad exemp¬ 
tion but rather, it was to be limited to 
'those POTWs which were not in com¬ 
pliance through no fault of their own. 
This interpretation of section 301(i)(l) 
is consistent with the Agency’s past 
enforcement policies regarding non¬ 
complying municipalities, e.g., the 
ECSL policy. 

The first statutory criteria necessary 
for a section 301(iKl) extension is that 
construction must be required to 
comply with the treatment limita¬ 
tions. If optimum operation and main¬ 
tenance of the treatment processes of 
the POTW would result in achieve¬ 
ment of the limitations in the POTW’s 
permit, the POTW fails to meet the 
threshold requirement and is not eligi¬ 
ble for an extension. 

The other statutory criterion is in 
the alternative. There are two criteria 
listed in the act and the POTW must 
satisfy only one of them. EPA inter¬ 
prets these two criteria consistently 
with the legislative history to allow 
eligibility for an extension only in the 
following circumstances. First, a 
POTW would be eligible if construc¬ 
tion was underway prior to July 1. 
1977, and the POTW had made all ef¬ 
forts to start and complete construc¬ 
tion as expeditiously as possible, but 
construction could not physically be 
completed by J uly 1 .1977. 

Second, a POTW would be eligible if 
the POTW did not receive Federal fi¬ 
nancial assistance or did not receive it 
in time (e.g., step 3 funding) to com¬ 
plete construction necessary to 
achieve the statutory limitations by 
July 1. 1977. and the POTW did not 
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significantly contribute to this unavai¬ 
lability or delay. Insignificant errors 
may have resulted in some minor 
delay; however, If in the absence of 
such errors compliance could still not 
have been achieved by July 1, 1977, 
the POTW should not be considered 
to have significantly contributed to 
the delay. If a POTW received Federal 
funding in time and completed 
planned construction, but is not meet¬ 
ing its permit limitations because of 
poor operation and maintenance or be¬ 
cause it needs to further upgrade its 
facilities to treat unplanned “tie-ins,” 
it would not be eligible for an exten¬ 
sion imder this criterion. However, 
availability of a section 301(iKl) ex¬ 
tension should not be determined by 
the unilateral actions of the munici¬ 
pality, such as when the municipality 
was unwilling to take the necessary 
steps to receive funding. In some cases 
it will be a close question to decide 
whether a municipality significantly 
caused or contributed to the delay in 
funding. A decision in such a case 
would be a factual determination to be 
made by the Director or Regional Ad¬ 
ministrator. 

Municipalities that have requested a 
modification of the secondary treat¬ 
ment requirement under section 
301(h) of the act are encouraged to re¬ 
quest section 301(iKl) extensions if 
they meet these criteria. However, de¬ 
terminations on these section 301(iKl) 
requests will not be made until a final 
determination on the section 301(h) 
request has been made. 

Because dischargers under section 
301(i)(2) must request time extensions 
within 180 days of the date that its 
POTW requests an extension, the 
POTW, as part of its 301(i)(l) request 
must notify all expected users of the 
fact and the date of its request. In 
order to provide flexibility to accom¬ 
modate both single industry towns and 
major metropolitan areas, this may be 
done by placing notice in a local news¬ 
paper of general circulation or direct 
notification by certified mail. 

C. SECTION 30l(iK2) 

Dischargers which have already 
“tied-in” to a POTW and thus are not 
discharging directly into the waters of 
the United States are not eligible for, 
and do not need a section 301(iK2) ex¬ 
tension. Dischargers which divert 
none or only part of their discharge 
into a POTW, and are therefore still 
subject to the terms and conditions of 
an effective NPDES permit, would be 
eligible for this extension if the crite¬ 
ria discussed below are met. 

As indicated in the background dis¬ 
cussion on the Clean Water Act, a dis¬ 
charger must demonstrate a preexist¬ 
ing intent to “tie-in” to a POTW to be 
eligible for a 301(iK2) extension. The 
statutory language states that this 
intent may be indicated in one of the 
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following ways: (1) The discharger was 
issued a permit before July 1, 1977, 
based upon a discharge into a POTW; 
(2) the discharger had a contract 
before July 1, 1977 (enforceable 

against the discharger) to discharge 
into a POTW; (3) a construction grant 
application made by the POTW before 
July 1, 1977, clearly demonstrated the 
discharger was to discharge into the 
POTW; or (4) engineering or architec¬ 
tural plans or wo rkin g drawings pre¬ 
pared for the POTW before July 1, 
1977, clearly demonstrated that the 
discharger was to discharge Into the 
POTW. 

A demonstration in one of these four 
ways must be sufficient to show an 
actual and binding decision to “tie-in” 
to the POTW; mere intent without 
further steps toward “tie-in” on the 
part of the discharger is insufficient. 
Otherwise, any discharger could for¬ 
mulate an “expression of intent to ‘tie- 
in’” once it became apparent that it 
might not achieve best practicable 
control technology currently available 
by the statutory deadline. The dis¬ 
charger could, in effect, “hedge its 
bets” by providing itself a way to avoid 
enforcement for failure to achieve the 
statutory requirements while at the 
same time not binding itself to any 
future action should it somehow 
manage to achieve these requirements. 
This is inconsistent with the intent of 
the act, the legislative history, and 
Agency policy. 

Some further clarification of the 
necessary intent is warranted. First, if 
the discharger was issued a permit 
before July 1, 1977, based upon a dis¬ 
charge into a POTW, or if a construc¬ 
tion grant application made by the 
POTW before July 1. 1977, clearly 
demonstrated that the discharger was 
to discharge into the POTW, this is 
sufficient to demonstrate an actual 
and binding decision to “tie-in” to a 
POTW. 

Second, “contract” as used in section 
301(iK2KA)(ii) does not include docu¬ 
ments labeled “contract” that impose 
only nominal or insignificant obliga¬ 
tions on the discharger or contracts 
terminable at the will of either party. 
The document should accurately rep¬ 
resent an actual and binding decision 
to discharge into the POTW; any con¬ 
tract that the discharger could breach 
with few or no consequences would 
not indicate such a decision. 

Third, EPA has interpreted “engi¬ 
neering plans, architectural plans or 
working drawings,” to cover plans and 
drawings, such as those accompanying 
a bona fide application for Federal 
construction grants, only to the extent 
that they were truly representative of 
the intent of the discharger and the 
POTW. Such plans may also include 
approved facility plans which are 
being implemented or submitted pro¬ 
posed user charge systems or industri¬ 


al cost recovery systems that clearly 
demonstrate that the discharger was 
to “tie-in”. Both the documents and 
the intent to “tie-in” must have been 
in existence before July 1, 1977, and 
could not have been created after that 
date. 

(5) Additional Requirements for a 
Section 3oi(i)(2) Extension 

The act specifically requires that 
several other criteria be met before a 
discharger can be considered for a sec¬ 
tion 301(i)(2) extension. These criteria 
are discussed below. 

A. GOOD FAITH 

As indicted in the legislative history, 
the section 301(i)(2) extension is avail¬ 
able only to those dischargers which 
have made all possible good faith ef¬ 
forts to meet the statutory deadline; 
business as usual may not be enough. 
Prompt, vigorous, and in many cases, 
expensive pollution control measures 
must have been initiated and complet¬ 
ed as soon as possible. The permit issu¬ 
ing authority must find good faith on 
the part of the discharger before an 
extension may be granted. Such a 
finding shall include the following: (1) 
Failure to meet the July 1, 1977, dead¬ 
line was for reasons beyond the dis¬ 
charger’s control; (2) a history of a 
high degree of commitment to meet 
the statutory mandate as manifested 
by cooperation with EPA or the State 
by the discharger in attempting to re¬ 
solve disputed Issues; (3) no history of 
unjustified delay (the discharger 
should have attempted, and continued 
to attempt to minimize delays, for ex¬ 
ample, by working to encourage the 
POTW to complete construction, solic¬ 
iting support from a board of direc¬ 
tors, or taking extraordinary measures 
to comply with pollution control laws); 
(4) no past serious or intentional viola¬ 
tions of the act; and (5) all reasonable 
measures are or have been taken to ex¬ 
pedite compliance despite pursuit of 
administrative or judicial appeals. 

Clearly, good faith may be lacking if 
the discharger has made no attempt to 
minimize pollution prior to *tie-in” or 
has not tried to expedite actual “tie- 
in”. Therefore, a finding of good faith 
may also include consideration of: 
Whether the discharger has met the 
requirements of its existing permit; 
whether the discharger has operated 
its limited facilities competently and 
responsibly; and the extent to which 
the discharger has completed the nec¬ 
essary prerequisites to having its 
waste treated by the PO'TW. 

B. requirements relating TO THE POTW 

WHICH IS THE INTENDED RECIPIENT OP 

THE discharger’s WASTE 

The requirements discussed above 
are contained in paragraph (A) of sec¬ 
tion 301(i)(2). Paragraphs (A) and (B) 
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of section 301(i)(2) state that no time 
modification may be granted unless 
certain other specific requirements re¬ 
lating to the intended recipient POTW 
are met. They are: (1) If the discharge 
Is to an existing POTW. such POTW 
must have an extension pursuant to 
section 301(i)(l) of the Act; (2) the 
POTW must be in operation and avail¬ 
able to the disc harger by July 1, 1983; 
(3) the POTW must be able to meet 
statutory treatment requirements 
after receiving the waste from the dis¬ 
charger; and (4) the POTW and the 
discharger must have entered into an 
enforceable contract that requires the 
discharger to discharge into the 
POTW. the POTW to accept that dis¬ 
charge and the dlxcharger to pay user 
charges and industrial cost recovery 
changes required by the Act. 

(6) Permit Terms and Conditions 

As indicated in the background dis¬ 
cussion of the Clean Water Act. per¬ 
mits incorporating time extensions 
must contain specified terms and con¬ 
ditions. There are similar require¬ 
ments for both sections 301(i)(l) and 
301(iK2>. such as schedules of compli¬ 
ance. operation and maintenance re¬ 
quirements. and pretreatment require¬ 
ments. Nevertheless, these require¬ 
ments differ as to how they are speci¬ 
fied in permits. Therefore, permit 
terms and conditions for each section 
are discussed separately. 

A. SECTION 30l(i)(l) 

1. Schedule of Compliance, For an 
extension under section 301(iKl), the 
permitting agency must specify in the 
permit that final compliance with the 
requirements of secondary treatment 
or more stringent treatment require¬ 
ments will be achieved at the earliest 
date by which Federal financial assist¬ 
ance under Title II of the Act will be 
available and construction can be com¬ 
pleted; it may also be based on addi¬ 
tional information available to the 
State or submitted by the POTW. 

When Federal financial assistance 
has been made available, the schedule 
of compliance should contain specific 
milestones with dates certain for 
achieving those milestones. When the 
dates for Federal funding are not 
known, the schedule must contain def¬ 
inite dates to the extent that they 
be determined from the construction 
grant process. A trigger-date elapsed- 
tlme schedule or “ratchet** schedule 
may be used if neccessary. A “ratchet** 
schedule is one which contains an ini¬ 
tial action date or series of dates inso¬ 
far as they are known at the time the 
schedule is developed. Other dates are 
contingent. The balance of the sched¬ 
ule contains specified periods of time 
for the discharger to complete certain 
actions which are started or triggered 
by a specified event or change in the 
discharger*s circumstances. When 


RULES AND REGULATIONS 

such a schedule is used, the following 
is required: (a) certification by the 
State that funding will be available in 
time to assure compliance by July 1, 
1983; and (b) reporting once a year by 
the POTW as to its progress in obtain¬ 
ing Federal funding. Once a construc¬ 
tion grant is awarded, the permit 
should be mollified to eliminate the 
“ratchet** schedule and Incorporate a 
date-certain schedule. On the other 
hand, if it later becomes apparent that 
Federal funding^ will not be available 
in time, the extension granted under 
this section should be terminated. 

2. Requirements under Section 201 

(5) through ig) of the Act Sections 201 
(b) through (g) of the Act are require¬ 
ments Imposed on all permittees re¬ 
ceiving construction grants. Any 
permit issued under section 301(i)(l) 
should be consistent with and assure 
compliance with sections ' 201 (b) 

through (g) of the Act. 

3. Interim Effluent Limitations. The 
permit must contain any other re¬ 
quirements necessary to carry out the 
Act. These Include interim effluent 
limitations to be achieved by the ap¬ 
plication of optimum operations and 
maintenance practices and other non¬ 
capital Intensive measures (e.g., minor 
facility modifications which will result 
in increased pollution control.) These 
requirements are designed to provide 
maximum pollution abatement pend¬ 
ing completion of the necessary treat¬ 
ment facilities. Operation and mainte¬ 
nance related effluent limitations may 
be derived from in-depth on-site evalu¬ 
ations performed by the municipality’s 
consulting engineers, which clearly 
demonstrate the treatment capability 
of the particular facility if determined 
to be necessary by the Regional Ad¬ 
ministrator or Director. However, in 
most cases sufficient Information 
should already be available to deter¬ 
mine these effluent limitations (e.g., 
operation and maintenance inspec¬ 
tions or other available guidance). In 
some circumstances chemical treat¬ 
ment may be a cost-effective method 
of improving the quality of the dis¬ 
charge. When the Regional Adminis¬ 
trator or the Director determines that 
this is the case, she or he is encour¬ 
aged to Include in the Issued or modi¬ 
fied permit the Interim effluent limi¬ 
tations that result from chemical 
treatment. In general, the facility 
should be required to treat its waste 
efficiently, leading to the achievement 
of effluent limitations as close as pos¬ 
sible to those required to be met by 
July 1.1977. 

4. Pretreatment program for POTWs 
having industrial users. When a 
POTW has Industrial contributors, 
any permit Issued or modified under 
section 301(iKl) must contain pre¬ 
treatment requirements. *rhe pretreat¬ 
ment requirements Imposed will vary 
depending on whether new pretreat¬ 


21269 

ment regulations have been promul¬ 
gated in 40 CFR Part 403. It is antici¬ 
pated that pretreatment r egula tions 
will be promulgated in 40 Cj^’R Part 
403 before the majority of permits ex¬ 
tending the 1977 treatment deadline 
are issued or modified. Once promul¬ 
gated, the pretreatment regulations 
will specify the pretreatment require¬ 
ments applicable to permits issued or 
modified under section 301(l)(l) of the 
Act. There wUl be a small category of 
permits Issued or modified before the 
pretreatment regulations are promul¬ 
gated in 40 CFR Part 403. Permits fall¬ 
ing into this category should ensure 
compliance with existing pretreatment 
regulations contained in 40 CFR Part 
128. 

B. SECTION 30l(i)(2) 

1. Schedule of Compliance, The 
permit must contain a schedule of 
compliance pending “tie-in**. This 
schedule must contain interim dates 
for completion of necessary construc¬ 
tion, and a final date by which the 
contributor will cease discharge to 
waters of the United States and dis¬ 
charge to the POTW. This final date 
must be as soon as possible but not 
later than July 1. 1983. In most cases 
this date should not extend beyond 
any extension granted to a POTW 
under section 301(i)(l). The permit 
must also require the achievement of 
Best Practicable Control Technology 
Currently Available (BPT) by the 
same final date in the schedule of 
compliance pending “tie-in** in the 
event that the “tie-in** is not accept¬ 
able by that date. 'Thus, the permit 
must specify effluent limitations based 
on BPT as well as a schedule of com¬ 
pliance leading toward ‘Tie-in.** These 
two requirements will ensure that no 
discharger will be authorized to dis¬ 
charge without complying with the 
statutory deadline requirements. 

2. Interim Effluent Limitations. 
Some conditions are necessary to pro¬ 
tect the public Interest pending “tie- 
in**. While dischargers should not be 
forced to build duplicative treatment 
facilities due to a short delay in the 
completion of a sewage treatment 
plant, it is only reasonable that those 
dischargers which can utilize noncapi¬ 
tal Intensive measures to Improve the 
quality of their waste should be re¬ 
quired to do so as an interim step (e.g., 
optimum operation and maintenance). 

3. Toxic Effluent Standards and Pro¬ 
hibitions, Permits presently contain a 
clause requiring modification to con¬ 
form to toxic effluent standards and 
prohibitions after they are promulgat¬ 
ed under section 307(a). Permits issued 
with extended compliance dates must 
also have a similar clause. 

4. Pretreatment *rhere are three pre¬ 
treatment related requirements that 
must be included in permits granting 
section 301(i)(2) extensions: (1) Com- 
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pliance with any promulgated pre¬ 
treatment standards under section 
307(b); (2) compliance with any re¬ 
quirements imposed by the POTW 
unde r the pretreatment program that 
a POTW must have pursuant to sec¬ 
tion 124.104(b) of these regulations; 
and (3) compliance with any other 
State or local pretreatment require¬ 
ments. 

5. Water Conservation Require- 
ments. Water conservation require¬ 
ments allow the permit issuing author¬ 
ity to encourage the use of technol¬ 
ogies or unit operations which use less 
water, recycle water or replace water 
with other solvents which can be recy¬ 
cled. This includes any water conserva¬ 
tion requirements contained in a con¬ 
tract between the discharger and the 
POTW executed pursuant to the 
granting of a request for a section 
301(i)(2) extension (see earlier discus¬ 
sion of Requirements relating to the 
POTW which is the intended recipient 
of the discharger’s waste). Specific ex¬ 
amples of water conservation practices 
Includes: (1) Recycle of non-contact 
cooling water in acid manufacturing 
plants. (2) partial recycle (multiple 
use) of water in quenching for metal¬ 
lurgical operations or countercurrent 
rinsing in electroplating, and (3) in the 
food industry, replacement of ’'wet- 
caustic” processes for peeling vegeta¬ 
bles with the "infrared dry-caustic” 
process. 

Generally, dischargers should be re¬ 
quired to undertake all in-process ad¬ 
justments which reduce the volume of 
water to the POTW, consistent with 
the maximum concentration of pollut¬ 
ants acceptable by the POTW. It must 
be emphasized that water conserva¬ 
tion measures which are found to dis¬ 
turb the efficient operation of the 
POTW should not be imposed. 

Note.— The Environmental Protection 
Agency has determined that this document 
does not constitute a major regulation re¬ 
quiring preparation of an Economic Impact 
Statement under Executive Order 11821, as 
amended by Executive Order 11949. and 
under OMB Circular A-107. 

Dated: May 10,1978. 

Douglas M. Costle, 
Administrator, 

1. Part 124 is amended by adding a 
new Subpart L as follows: 

Subporf L—Criteria for Extonding Complionco 
Undor Section 301 (i) of the Act 

Sec. 

124.100 Purpose and scope. 

124.101 Definitions. 

124.102 Requests for permit modification 
and issuance under Section 301(iKl) of 
the Act. 

124.103 Criteria for permit modification 
and issuance under Section 301(iKl) of 
the Act. 

124.104 Permit terms and conditions under 
Section 301(IK1) of the Act. 

124.105 Requests for permit modification 
and issuance under Section 301(1X2) of 
the Act. 


Sec. 

124.106 Criteria for permit modification 
and Issuance under Section 301(1X2) of 
the Act. 

124.107 Permit terms and conditions under 
SecUon 301(1X2) of the Act. 

124.108 Effect of noncompliance with this 
Subpart. 

Authority: Sec. 301: (1) and (2) of the 
Clean Water Act (Dec. 1977), 33 USC 1251 et 
seq. 

Subpart L—Criteria for Extending 
Compliance Under Section 301 (i) of 
the Act 

§ 124.100 Purpose and scope. 

Under sections 301(i) (1) and (2) of 
the Clean Water Act, extensions of 
the 1977 statutory deadline for compli¬ 
ance with certain treatment require¬ 
ments may be granted by EPA or, if 
appropriate the State, through permit 
Issuance or modification. This Subpart 
establishes criteria for granting these 
extensions and the method for incor¬ 
porating these extensions into State 
issued NPDES permits. 

§ 124.101 Definitions. 

For purposes of this Subpart: 

(a) "Construction” means actual 
construction or activities so closely re¬ 
lated to actual construction that com¬ 
pletion of the facility no later than 
July 1, 1983, is a reasonable expecta¬ 
tion. This shall include any placement, 
assembly, or installation of facilities or 
equipment (including contractual obli¬ 
gations to purchase such facilities or 
equipment) at the premises where 
such equipment will be used. Including 
preparation work at such premises. 
This shall not include actions which 
have been abandoned or are so insig¬ 
nificant that they do not lead to the 
completion of the facility. 

(b) "ECSL” means any extension of 
the July 1. 1977 treatment deadline 
issued by EPA or an NPDES State, in 
conjunction with an NPDES permit 
which requires compliance by July 1, 
1977. This term shall Include any pro¬ 
cedural mechanisms used by the State 
which are consistent with EPA’s En¬ 
forcement Compliance Schedule 
Letter policy. 

§ 124.102 Requests for permit modification 
and issuance under section 301(iKl) of 
the act 

(a) Any owner or operator of a pub¬ 
licly owned treatment works (POTW) 
that requires construction to achieve 
limitations under sections 301(b)(1)(B) 
or 301(b)(1)(C) of the Act may request 
modification or issuance of a permit 
extending the date for compliance 
with these limitations: 

(1) This request must be made to the 
Director on or before June 26,1978; 

(2) A request will be deemed made 
before June 26,1978 if: 

(i) The owner or operator of a 
POTW holds a ECSL or has an out¬ 


standing request for a ECSL, and has 
informed the Director by letter before 
June 26, 1978, that it wishes to request 
a section 301(i)(l) extension; or 

(ii) The owner or operator of a 
POTW has informed the Director by 
letter before June 26, 1978, that it 
wishes to request a section 301(i)(l) 
extension and briefly states which cri¬ 
teria in § 124.103 it believes it meets. 

(3) For a request under this para¬ 
graph to be considered, a POTW shall 
notify all point sources committed to 
discharge into the POTW by July 1, 
1983, of the date of the request and 
that they have 180 days from that 
date in which to file requests for sec¬ 
tion 301(i)(2) extensions. Such notifi¬ 
cations shall be made within 30 days 
from the date of the POTWs request. 

(b) 'The burden is on the POTW to 
demonstrate that an extension should 
be granted— 

(1) If the POTW does not submit ar¬ 
guments or factual grounds support¬ 
ing the request within thirty days of 
such request, a section 301(1X1) deter¬ 
mination shall be based on existing in¬ 
formation in EPA and/or State files. 

(2) The POTW may submit argu¬ 
ments or factual grounds suppK)rting 
the request which are relevant to the 
criteria listed in § 124.103. Any such 
arguments or factual grounds, includ¬ 
ing all supporting documentation, 
must be submitted within thirty days 
(non-extendable) from the date of the 
request. 

§ 124.103 Criteria for permit modification 
and issuance under section 301(1X1) of 
the act 

No request for a permit modification 
or issuance under section 301(i)(l) of 
the Act shall be granted unless the Di¬ 
rector finds that the POTW requires 
construction to achieve limitations 
under sections 301(b)(1)(B) or 
301(b)(1)(C) of the Act and did not 
complete construction for either of 
the following reasons: 

(a) Actual construction was under¬ 
way before July 1, 1977, but construc¬ 
tion could not physically be completed 
by July 1, 1977, despite all expeditious 
efforts of the POTW; or 

(b) Federal financial assistance was 
not available, or was not available in 
time for construction required to 
achieve these limitations, and the 
POTW did not in any significant way 
contribute to this unavailability or 
delay. 

§ 124.104 Permit terms and conditions 
under section 301(iXl) of the act. 

(a) All permits modified or issued by 
the Director under section 301(l)(l) of 
the Act shall contain at a minimum 
the following permit terms and condi¬ 
tions: 

(1) The shortest reasonable schedule 
of compliance for achievement of limi¬ 
tations under sections 301(b)(1) (B) 
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and (C) but In no event later than July 
1. 1983. This schedule shall be based 
upon the earliest date that Federal fi¬ 
nancial assistance will be available and 
construction can be completed and 
any additional Information submitted 
by the POTW or otherwise available 
to the State. 

(1) When the availability of Federal 
financial assistance is certain, this 
schedule shall contain dates certain 
for the completion of actions leading 
toward the attainment of statutory 
treatment limitations. 

(li) When the availability of Federal 
funding is uncertain, this schedule 
may require the completion of actions 
leading toward the attainment of stat¬ 
utory treatment limitations within 
stated periods of time after the occur¬ 
rence of events related to the unavai¬ 
lability of Federal financial assistance, 
e.g., notification that Federal financial 
assistance is available and that a grant 
application should be filed, the offer¬ 
ing of a grant of Federal financial as¬ 
sistance, etc. The following are re¬ 
quirements for the use of such a 
schedule! 

(A) Certification by the State that 
funding will be available in time to 
ensure compliance by July 1,1983; 

(B) Reporting once a year by the 
POTW as to its progress in obtaining 
Federal funding and modification of 
the permit to incorporate a date cer¬ 
tain schedule once Federal funding is 
available; and 

(C) A condition in the permit requir¬ 
ing termination of any extension 
granted if It subsequently is deter¬ 
mined that Federal funding will not be 
available in time to ensure compliance 
by July 1,1983. 

(2) A statement ensuring compliance 
with requirements under sections 201 

(b) through (g) of the Act consistent 
with the terms of the POTW’s con¬ 
struction grant. 

(3) Abatement practices and interim 
effluent limitations reflecting opti¬ 
mum operation and maintenance of 
the existing facilities. These shall in¬ 
clude: 

(1) Adequate operator staffing and 
training; 

(li) Adequate laboratory and process 
controls; and 

(iii) Effluent limitations derived 
from reports of operation and mainte¬ 
nance Inspections conducted by EPA 
or the State, reports of in-depth plant 
evaluations conducted to determine 
the treatment capabilities of the par¬ 
ticular plant being permitted or other 
available guidance. 

{Comment: Only in exceptional circum¬ 
stances should In-depth plant evaluations be 
conducted, e.g.. when existing Information 
does not represent the true capabilities of 
the plant.) 

(4) Interim effluent limitations re¬ 
flecting other non-capital Intensive 
measures for Increased pollution con¬ 


trol. This shall include any possible 
minor facility modifications such as 
piping changes, additional metering 
and instrumentation or the use of 
skimming and vacuuming equipment. 
When an existing POTW is currently 
violating limitations Imposed under 
section 301(b)(lKC) of the Act. inter¬ 
im effluent limitations shall be estab¬ 
lished to minimize adverse water qual¬ 
ity impact; these limitations shall not 
be made less stringent or allow more 
pollutants to be discharged than are 
currently being discharged during the 
term of an extension granted under 
section 301(iKl) of the Act. 

(b) If a POTW has industrial users, 
any permit issued or modified by the 
Director under section 301(iKl) of the 
Act shall contain terms and conditions 
necessary to ensure compliance with 
pretreatment regulations promulgated 
under section 307(b) of the Act. 

(1) Permits issued or modified after 
pretreatment regulations are promul¬ 
gated at 40 CFR Part 403 shall be con¬ 
sistent with those pretreatment regu¬ 
lations. 

(2) Permits Issued or modified before 
pretreatment regulations are promul¬ 
gated at 40 CFR Part 403 shall be con¬ 
sistent with pretreatment regulations 
promulgated in 40 CFR Part 128. 

§ 124.105 Requests for permit modification 
or issuance under S^tion 301(1X2). 

(a) Any owner or operator of a point 
source other than a POTW that will 
not achieve the requirements of sec¬ 
tions 301(b)(lKA) and 301(b)(1)(C) of 
the Act because it was committed to 
discharge into a POTW that is pres¬ 
ently unable to accept the discharge 
without construction, may request 
modification or issuance of a permit 
extending the date of compliance with 
these limitations. This request must be 
made to the Director on or before 
June 26, 1978 or not later than 180 
days after the filing of a request imder 
section 301(l)(l) of the Act by the 
POTW into which the point source is 
committed to discharge. 

(b) The burden is on the discharger 
to demonstrate that an extension 
should be granted— 

(1) If the discharger does not submit 
arguments or factual grounds support¬ 
ing the request within thirty days of 
such request, a section 301(1X2) deter¬ 
mination shall be based upon informa¬ 
tion in EPA and/or State files. 

(2) The discharger may submit argu¬ 
ments or factual grounds supporting 
the request which are relevant to the 
criteria listed In section 124.106. Any 
such arguments or factual grounds, in¬ 
cluding all supporting documentation, 
must be submitted within thirty days 
(non-extendable) from the date of the 
request. 

§ 124.106 Criteria for permit modification 
and issuance under Section 301(1X2). 

No request for a permit modification 
or Issuance under section 301(i)(2) of 


the Act shall be granted unless the Di¬ 
rector finds that the discharger has 
failed to achieve the requirements of 
sections 301(b)(1)(A) and 301(b)(lXC) 
of the Act because it was scheduled to 
discharge into a POTW that is pres¬ 
ently unable to accept the discharge 
without construction, and: 

(a) The discharger has indicate d ^ 
Intent to discharge into the POTW 
before July 1, 1977 in one of the fol¬ 
lowing ways: 

(1) The discharger was issued a 
permit before July 1, 1977 based upon 
a discharge into a POTW; 

(2) The discharger had a contract 

before July 1, 1977 (enforceable 

against the discharger) to discharge 
into a POTW. 

This does not include a document la¬ 
belled as a “contract'* that Imposes 
only nominal or Insignificant obliga¬ 
tions on the discharger; 

(3) A construction grant application 
made by the POTW before July 1, 
1977 clearly demonstrated that the 
discharger was to discharge Into the 
POTW; or 

(4) Engineering plans, architectural 
plans or working drawings prepared 
for the POTW before July 1, 1977 
clearly demonstrated the discharger 
was to discharge into the POTW. 
Plans and drawings, such as those ac¬ 
companying a bona fide application 
for a Federal construction grant, are 
sufficient only to the extent that they 
were truly representative of the Intent 
of the discharger and the POTW; 

(b) The Director finds that the dis¬ 
charger has acted in good faith in 
both Its efforts to effectuate discharge 
into the POTW and its efforts to mini¬ 
mize or abate pollution prior to dis¬ 
charge into the POTW. This shall in¬ 
clude the following findings: 

(1) Failure to meet the July 1, 1977 
deadline was for reasons beyond the 
discharger’s control; 

(2) A history of a high degree of 
commitment to meet the requirements 
of the Act as manifested by coopera¬ 
tion with the State or EPA in attempt¬ 
ing to resolve disputed issues; 

(3) No history of unjustified delay: 

(4) No past serious or intentional 
violations of the Act; and 

(5) All reasonable measures are 
being taken to expedite compliance. 

{Comment: The Director may also consider 
whether the discharger has operated its fa¬ 
cilities competently and responsibly and the 
extent to which the discharger has complet¬ 
ed the necessary prerequisites to having its 
waste treated by the POTW.) 

(c) The POTW will be in operation 
and available to the discharger by July 
1,1983; 

(d) The POTW will be able to meet 
secondary treatment and water quality 
standard effluent limitations by July 
1. 1983 after receiving the waste from 
the discharger; 
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(e) The discharger and the POTW 
have entered Into an enforceable con¬ 
tract providing that: 

(1) The discharger agrees to dis¬ 
charge its waste to the POTW; 

(2) The POTW agrees to accept and 
treat that waste by a date certain; and 

(3) The discharger agrees to pay all 
user charges and industrial cost recov¬ 
ery charges required under section 204 
of the Act; and 

(f) In the case of a discharge into an 
existing POTW, such POTW has been 
granted an extension under section 
301(i)(l)of the Act. 


§ 124.107 Permit terms and conditions 
under section 301(iK2) of the Act 

All permits modified or issued by the 
Director under section 301(1X2) of the 
Act shall contain at a minimum the 
following permit terms and conditions: 

(a) The shortest reasonable schedule 
of compliance leading to discharge 
into the POTW, not to extend beyond 
the earliest date practicable for com¬ 
pliance, or beyond the final compli¬ 
ance date of any extension granted to 
the appropriate POTW under section 
301(i)(l) of the Act, but in no event 
later than July I, 1983. This schedule 
shall be based upon the earliest date 
by which the appropriate POTW can 
receive the waste from the discharger 
and the discharger can complete the 
necessary prerequisites to having its 
waste treated by that POTW; 

(b) Achievement of effluent limita¬ 
tions and standards under sections 
301(b)(1)(A) and 301(b)(lKC) of the 
Act by the same final date in the 
schedule established in subparagraph 
(a) in the event that the permittee 
do es n ot discharge its wastes to the 
POTW by the date established under 
subparagraph (a); 

(c) Abatement practices and interim 
effluent limitations reflecting opti¬ 
mum operation and maintenance of 
the discharger's existing facilities. 
These shall include: 
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(1) Effective performance of facility 
design removals; 

(2) Adequate operator staffing and 
training; and 

(3) Adequate laboratory and process 
control; 

(d) Interim effluent limitations re¬ 
flecting other non-capital intensive 
measures for increased pollution con¬ 
trol; 

(e) Requirements to meet applicable 
toxic effluent standards and prohibi¬ 
tions after they are promulgated 
under section 307(a) of the Act; 

(f) Requirements to ensure compli¬ 
ance with: 

(1) Pretreatment requirements im¬ 
posed by the POTW pursuant to any 
extension granted to the POTW under 
section 301(i)(l) of the Act; 

(2) Any State or local pretreatment 
requirements; and 

(3) FTetreatment standards as pro¬ 
mulgated under section 307(b) of the 
Act; 

iCommenL' The legislative history cites the 
following example: an industry is plan¬ 

ning on participating in a municipal si^tem 
which will not be available until January 
1983. that industry would still have to in¬ 
stall and operate pretreatment facilities 
within the time specified for compliance at 
the time the applicable pretreatment stand¬ 
ard was promulgated and in no event later 
than three years from the date of said pro¬ 
mulgation. Thus, if the pretreatment regu¬ 
lations are promulgated March 1, 1979 and 
require compliance within two years, that 
industry would be required to comply by 
March 1. 1981," HR. Rep. No. 95-830. 95th 
Cong.. 1st Sess., 12712 (daily ed. Dec. 6. 
1977).) 

(g) Any water conservation require¬ 
ments necessary to carry out the pro¬ 
visions of the Act or imposed by the 
POTW pursuant to the contract ex¬ 
ecuted between the discharger and the 
POTW. 


(Comment* The existence of such a contract 
is a prerequisite to granting an extension 
under section 301(1X2KB) of the act and 
§ 124.106(e) of this Subpart.) 


§ 124.108 Effect of noncompliance with 
this subpart. 

Failure of the State to comply with 
any of the requirements of this sub¬ 
part shall be grounds for EPA objec¬ 
tion to a proposed State permit under 
section 402(dX2) of the Act. 

Part 125 National Pollutant Dis¬ 
charge Elimination System, is amend¬ 
ed as follows: 

2. Section 125.5(a) is amended by 
adding new paragraph (5) as follows: 

§ 125.5 Delegation of authority. 

# « • • • 

(a)(5) The authority to issue or 
modify permits pursuant to section 
301(i) of the Act. 

3. Section 125.26 is amended by 
adding new paragraph (c) as follows: 

§ 125.26 Special categories of permits. 

• 0 # • • 

(c) Time extensions under section 
30Ui) of the Act The Regional Admin¬ 
istrator may issue or modify permits 
containing time extensions under sec¬ 
tion 301(i) of the Act. Such permits 
shall be issued or modified in accord¬ 
ance with the regulations in Subpart L 
of part 124 of this chapter, except that 
references to “State” or “Director” 
shall be interpreted to mean “EPA” or 
“Regional Administrator.” 

4. Section 125.35 is amended by 
adding a new sentence to the end of 
Subparagraph (d)(2) to read as fol¬ 
lows: 

§ 125.35 Issuance and effective date of 
permit 

• • « « • 

(d) (2) • • • This subparagraph shall 
not apply to an adjudicatory hearing 
granted on a permit determination to 
contest the denial of a permit modifi¬ 
cation or issuance made pursuant to 
section 301(i) of the Act. 

tPR Doc. 78-13283 Piled 5-15-78; 8:45 am) 
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[ 4110 - 83 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Pubik Health Servke 
[42 CPR Ports 12^ 123] 

HEALTH SYSTEMS AGENCY AND STATE 
AGENCY REVIEWS OF THE APPROPRIATE- 
NESS OF EXISTING INSTITUTIONAL HEALTH 
SERVICES AND OF PROPOSED NEW INSTITU¬ 
TIONAL HEALTH SERVICES 

AGENCY: Public Health Service. 
HEW. 

ACTION: Notice of proposed rulemak¬ 
ing. Extension of comment period and 
corrections for a previously published 
proposed rule. 

SUMMARY: This Notice sets forth 
proposed regulations governing health 
systems agency and State health plan¬ 
ning and development agency reviews 
of the appropriateness of existing in¬ 
stitutional health services. These re¬ 
views are required by sections 1513<g) 
and 1523(a)<6) of the Public Health 
Service Act and are intended to result 
in careful reviews by these agencies of 
all existing institutional health ser¬ 
vices, public findings as to the appro¬ 
priateness of each service, and recom¬ 
mendations for remedial action when 
a service is found inapprpriate. 

In addition, the period of public 
comment is extended and certain cor¬ 
rections are made for previously pub¬ 
lished Notice of Proposed Rulemaking, 
regarding HSA and State Agency re¬ 
views of proposed new institutional 
health services (43 PR 11229-41. 
March 17,1978). 

DATES: Comments regarding reviews 
of existing institutional health ser¬ 
vices for appropriateness must be re- 
cleved on or before June 30, 1978. In 
addition, the period of public com¬ 
ment on the Notice of Proposed Rule- 
making regarding HSA and State 
Agency reviews of proposed new insti¬ 
tutional health services (43 PR 11229- 
41, March 17, 1978) is hereby extended 
to May 31. 1978. 

ADDRESS: Written comments and 
recommendations should be submitted 
to: Director, Office of Policy Coordina¬ 
tion. Bureau of Health Planning and 
Resources Development. Center Build¬ 
ing. Room 6-22, 3700 East-West High¬ 
way. Hyattsville, Md. 20782. All mate¬ 
rials received in response to this 
Notice will be available for public in¬ 
spection and copying at the above lo¬ 
cation on weekdays (Pederal holidays 
excepted) between the hours of 9 a.m. 
and 5 p.m. 

POR FURTHER INFORMATION 
CONTACT: 

Harry P. Cain II. Ph. D., Director. 
Bureau of Health Planning and Re¬ 
sources Development, Center Build¬ 


ing. Room 6-22, 3700 East-West 

Highway, Hyattsville, Md. 20782, 

301-436-6850. 

SUPPLEMENTARY INFORMATION: 
The National Health Planning and Re¬ 
sources Development Act of 1974 (Pub. 
L. 93-641, January 4. 1975) added to 
the Public Health Service Act (herein¬ 
after referred to as “the Act”) a new 
Title XV, “National Health Planning 
and Development”, and a new Title 
XVI, “Health Resources Develop¬ 
ment”. Among other things, the new 
Title XV authorizes the Secretary to 
designate and provide grant assistance 
to a State health planning and devel¬ 
opment agency (State Agency) for 
each State and to a health systems 
agency (HSA) for each health service 
area established pursuant to section 
1511 of the Act, Among the duties re¬ 
quired of State Agencies and HSA's is 
the periodic review of the appropriate¬ 
ness of all existing institutional health 
services. 

Section 1513(g) of the Act requires 
that on a periodic basis (but at least 
every five years) each HSA must 
review all existing institutional health 
services in its health service area, and 
make recommendations regarding the 
appropriateness of those services to 
the State Agency. This section also re¬ 
quires that an HSA complete the first 
review of all the existing Institutional 
health services within three years 
after the date of its full designation 
under section 1515(c) of the Act. Sec¬ 
tion 1523(a)(6) of the Act requires 
each State Agency to review, on a peri¬ 
odic basis (but not less often than 
every five years), all existing institu¬ 
tional health services in the State and. 
after considering the recommenda¬ 
tions submitted to it by the HSA's in 
the State, to make public findings as 
to the appropriateness of the services. 
Section 1523(b)(3) of the Act further 
requires State Agencies to complete 
their findings with respect to the ap¬ 
propriateness at an existing institu¬ 
tional health service within one year 
of the receipt of the HSA recommen¬ 
dations. The purposes of the proposed 
42 CPR Part 122. Subpart P and Part 
123, Subpart Q, are to set forth mini¬ 
mum procedures and criteria for HSA 
and State Agency reviews of the ap¬ 
propriateness of existing institutional 
health services (hereinafter referred 
to as “appropriateness reviews”); to 
describe the manner in which these 
procedures and criteria must be devel¬ 
oped and published; to identify the 
types of health services subject to ap¬ 
propriateness review; and to establish 
requirements for coordination between 
HSA's and State Agencies in the con¬ 
duct of appropriateness reviews. 

The Secretary wishes to note that 
the development of regulations for ap¬ 
propriateness reviews posed unusually 
difficult problems due to a number of 
factors. Notable among these are: (1) 


The wide divergence of views regard¬ 
ing the nature of the function, (2) the 
lack of specificity regarding many im¬ 
portant aspects of this function in the 
Act and the legislative history, (3) the 
absence of pertinent experience upon 
which to base the proposed rules, (4) 
the potentially enromous agency 
workload associated with the function, 
and (5) the possible impact of the re¬ 
views on providers of services, and on 
the relationships between health plan¬ 
ning agencies and providers. While 
each review function mandated by the 
Act is affected by some of these fac¬ 
tors, in no other case do so many 
apply. Therefore, in development of 
these rules, the Secretary has allowed 
considerable flexibility in the way 
HSA's and State Agencies conduct ap¬ 
propriateness reviews and relate these 
reviews to their other health planning 
responsibilities. Because of the diffi¬ 
culties encountered in developing 
these regulations, the Secretary 
wishes to initiate broad public dia¬ 
logue on the issues associated with 
this function. 

In soliciting public comment, the 
Secretary wishes to draw attention to 
certain aspects of the appropriateness 
review function and the proposed reg¬ 
ulations. While all the reviews man¬ 
dated by the Act are means for Imple- 
mentating State and local health 
plans, appropriateness review differs 
in two major respects from other such 
reviews (e.g., certificate of need re¬ 
views). First, the Act does not require 
the application of sanctions in cases 
where a finding of inappropriateness 
has been made by the State Agency. 
Although publicity surrounding find¬ 
ings of inappropriateness could have 
an adverse effect on providers, this is 
at most an indirect sanction. Second, 
appropriateness review begins at the 
planning agency's initiative rather 
than with an applicant's petition for 
permission to proceed with some activ¬ 
ity; thus, the usual role of the plan¬ 
ning agency relative to providers of 
health services is reversed. 

These fundamental differences are 
reflected in the legislative history. 
'The record reveals an evolution of 
“appropriateness review” from an 
original concept of periodic recertifica¬ 
tion of facilities, to periodic determi¬ 
nation as to the continuing need for a 
service (with sanctions not required), 
to the present requirement for period¬ 
ic review of services as to their “appro¬ 
priateness.” The reasons for omission 
of recertification authority Included 
concerns about the possible adverse 
effect of appropriateness review find¬ 
ings on the outstanding debts of 
health care facilities and on the future 
capital market for health facilities. 
Unfortunately, the substitution of 
“appropriateness review” for reidews 
of “continued need” occurred so late 
in the legislative process that the 
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record indicates what appropriateness 
review is meant not to be, but provides 
virtually no guidance regarding what 
it is meant to be. 

What is clear is that appropriateness 
review bridges the gap between plan¬ 
ning and regulation, embracing ele¬ 
ments of both. For this reason it is a 
tool with unusual potential. It can be 
used as one step in developing State 
and local health plans and providing 
opportunities for specific and produc¬ 
tive cooperative planning between pro¬ 
viders and planning agencies. It can 
also be, even without official sanc¬ 
tions. an effective regulatory function. 
In both cases, appropriateness reviews 
should be viewed as a positive tool for 
improving the local or State health 
care system, either by highlighting 
areas of excess and duplication or by 
identifying areas needing additional or 
Improved services. 

These proposed regulations place on 
the function only those restrictions 
which the Secretary considers neces¬ 
sary to fulfill the statutory require¬ 
ments and to ensure an adequate level 
of coordination between l^As and 
State Agencies in the performance of 
the function. The proposed regula¬ 
tions do not require an agency to treat 
appropriateness review primarily as 
either a regulatory or a planning func¬ 
tion; that determination is left to the 
agency’s discretion. They do, however, 
require the agency to conduct the 
function in a manner consistent with 
its general planning and resource de¬ 
velopment activities, and outline some 
specific requirements for inclusion in 
the appropriateness review portion of 
the agency work program. The work 
programs will be used by the Secretary 
to determine both the agency’s readi¬ 
ness to perform appropriateness re¬ 
views in an acceptable manner, and 
how it will carry out the function from 
year to year. 

Of particular concern to the Secre¬ 
tary is the potentially enormous work 
load Involved in this function. While 
there is very little relevant experience, 
there is little question that the appro¬ 
priateness review function could se¬ 
verely tax the resources of a given 
agency and, therefore, weaken its 
entire program. Therefore, these regu¬ 
lations permit the gradual assumption 
of this function in accordance with 
agency capabilities. 

The Secretary also wishes to call at¬ 
tention to the proposed definition of 
'‘appropriateness” which has been in¬ 
cluded in the regulations to give spe¬ 
cific definition to the function and to 
reduce confusion in the performance 
of the function. The definition re¬ 
quires that the finding of appropriate¬ 
ness be made in accordance with the 
criteria developed under § 123.607. 
Further, these criteria focus on six 
characteristics of services (availability, 
accessibility, cost, continuity, quality. 


and acceptability) which have been 
drawn from sections 1513(a) and 
(b)(2)(A) and 1535(c) and (d) of the 
Act where they are cited as primary 
concerns of the health planning agen¬ 
cies and important aspects of the Sec¬ 
retary’s reviews of the performance of 
the planning agencies. Therefore, 
since the finding of appropriateness is 
tied to these characteristics of services 
which are also contained in the guide¬ 
lines for health systems plans and 
State health plans, this definition is 
consistent with the analytical frame¬ 
work contained in these guidelines. 
Consequently, this definition should 
facilitate utilization of these plans in 
conducting appropriateness reviews 
and using the results of appropriate¬ 
ness reviews in the development of 
future plans. 

Particular attention is also invited to 
proposed § 122.503(a), and § 123.603(a) 
which concern appropriateness review 
work programs. Appropriateness re¬ 
views can result in findings or recom¬ 
mendations as to the appropriateness 
of a specific service in the aggregate, 
as it is provided by all institutions in 
the area or State, or can result in find¬ 
ings or recommendations regarding 
the appropriateness of that service in 
a particular institution. The Secretary 
recognizes that these two levels of re¬ 
views have different Implications. Re¬ 
views which result in institution-spe¬ 
cific findings are likely to require sub¬ 
stantially more agency manpower, 
more time (both for analysis of data 
and for consultation with providers) 
fiind, perhaps, more sophisticated and 
specific data. 

Therefore, at this time, the Secre¬ 
tary has chosen to require only that 
HSAs and State Agencies perform 
areawide appropriateness reviews 
(those resulting in findings and recom¬ 
mendations regarding the appropriate¬ 
ness of a service in the aggregate). The 
conduct of institution-specific reviews, 
therefore, is left to the option of the 
agencies. Nevertheless, the Secretary 
anticipates that the agencies will 
phase in institution-specific reviews as 
they become more proficient in appro¬ 
priateness reviews and as their re¬ 
sources permit. Areawide reviews of all 
existing institutional health services 
must be completed within 3 years of 
full designation for the HSAs and 
within 5 years of full designation for 
the State Agencies, as required by the 
statute. The State Agency also must 
comply with the statutory require¬ 
ment to take action within 1 year of 
its receipt of an appropriateness 
review recommendation from an HSA. 
This approach will still allow for suc¬ 
cessively more detailed reviews, begin¬ 
ning with a screening effort to identify 
services which may be Inappropriate 
and followed by intensive areawide re¬ 
views and. in some cases, institution- 
specific reviews. 


Another important feature is the 
degree of coordination between the 
HSA and State Agency required in the 
conduct of appropriateness reviews. 
Appropriateness review follows the 
basic approach of certificate of need 
review—the HSA makes recommenda¬ 
tions and the State Agency is responsi¬ 
ble for the final findings. However, 
stronger provisions for coordination 
seem necessary for appropriateness re¬ 
views than were required for certifi¬ 
cate of need reviews, since there is nei¬ 
ther a common understanding of the 
nature of appropriateness review, nor 
an application around which State 
Agency and HSA review activities nat¬ 
urally coalesce. It Is also clear that the 
appropriateness review function 
should be performed in an integrated, 
coordinated and consistent manner so 
that the work of the HSAs and State 
Agencies Is complementary. ’Therefore, 
the proposed regulations require that 
the State Agency, after consultation 
with the HSAs lii the State and with 
the Statewide Health Coordinating 
Council, establish definitions of ser¬ 
vices to be reviewed; priorities among 
those services to be reviewed, and 
schedules for reviews. The Secretary 
has not required that the review pro¬ 
cedures and criteria used by the HSAs 
and State Agencies be identical, al¬ 
though consultation on these matters 
between the HSAs, State Agencies, 
and SHCCs is required. The Secretary 
is requiring statewide coordination in 
order to Insure cooperative action by 
the agencies, and to allow for the de¬ 
velopment of statewide profiles of 
health services and comparisons 
among health service areas within a 
State. Further, by requiring a leader¬ 
ship role for the State Agency in es¬ 
tablishing the review schedules and 
service priorities a greater measure of 
accountability for achieving coordina¬ 
tion is possible. 

The Secretary has selected the State 
Agency to pro'^de the necessary lead¬ 
ership for several reasons. It is the 
State Agency which is ultimately re¬ 
sponsible for making the findings re¬ 
garding the appropriateness of ser¬ 
vices, and it is important that these 
findings be based on comparable rec¬ 
ommendations from the HSAs in the 
State. In addition, the State Agency 
has the responsibility to recommend 
remedial action whenever a service is 
determined to be inappropriate. Final¬ 
ly. it is the State Agency which is re¬ 
quired under the Act to obtain the 
provider data needed for performance 
of its health planning responsibilities, 
including the appropriateness review, 
and these proposed regulations would 
require that the State Agency in turn 
make that data available to the HSA. 
The Secretary recognizes that the 
Statewide Health Coordinating Coun¬ 
cil is an alternative location for all or 
part of this coordination responsibility 
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and invites comment on the desirabil* 
ity of using the Statewide Health Co¬ 
ordinating Council as a mediator when 
the State Agency and HSAs cannot 
agree. 

Although the Secretary has placed 
the responsibility for establishing the 
schedule of and priority for reviews 
with the State Agency, he has re¬ 
quired that there be advance consulta¬ 
tion with the HSAs and the Statewide 
Health Coordinating Council. He rec- 
ogni 2 ^s that this approach may result 
in some concern over the pre-emption 
of local prerogatives or the possibility 
that a leadership role for one agency 
could allow a relatively less advanced 
agency to impede the progress of 
others. In that light, he is concerned 
that the consultation process not be a 
pro forma process: the needs and con¬ 
cerns of the HSAs must be addressed 
in the determination of the State’s pri¬ 
orities and schedule. He, therefore, ex¬ 
pects that the work programs submit¬ 
ted by both the HSAs and the State 
Agencies will reflect an adequate con¬ 
sultation process and he will be moni¬ 
toring that process to insure that this 
expectation is met. The statutory em¬ 
phasis on the independence of the 
three organizational entities estab¬ 
lished under this Act is important and 
the sensitive balance between State 
and local area prerogatives must be 
maintained. 

The Secretary also wishes to note 
that to provide the agencies with con¬ 
siderable flexibility in conducting 
these reviews, the procedural and cri- 
teria-related provisions of the pro¬ 
posed regulations generally repeat the 
language in section 1532 of the Act. In 
two areas in which the proposed regu¬ 
lations elaborate on the statutory lan¬ 
guage, adoption of review procedures 
(§ 122.504 and 123.604) and exceptions 
to the required procedures ({122.506 
and 123.606), the agencies are to con¬ 
form with the requirements of the 
pertinent sections of the regulations 
for reviews of new institutional health 
services (including certificate of need 
reviews). With respect to the proce¬ 
dures themselves, (§§ 122.505 and 
123.605), three statutory provisions 
not applicable to appropriateness re¬ 
views (sections 1532(bK4), (bK5), and 
(b)(ll), which concern the submission 
of applications for Federal financial 
assistance, provider reports on the de¬ 
velopment of proposals subject to 
review and letters of intent for con¬ 
struction projects), have been omitted. 
In addition, while the Act requires 
time limits for all reviews which, to 
the extent practicable, do not exceed 
90 days, these time periods seem insuf¬ 
ficient for appropriateness review; in 
their place, the Secretary Is requiring 
that, to the extent practicable, 
areawide reviews take no longer than 
180 days. 

With respect to criteria, one statuto¬ 
ry provision not applicable to appro¬ 


priateness review (section 1532(c)(9), 
dealing with construction projects) 
has been omitted, and the criterion re¬ 
ferring to the relationship of the 
health service being reviewed to the 
applicable health systems plans and 
annual implementation plans now 
would include reference to the State 
health plan and State medical facili¬ 
ties plan. In addition, the proposed 
regulations require that two additional 
considerations be included in the de¬ 
velopment of criteria: (1) the special 
needs and circumstances of national 
biomedical and behavioral research ef¬ 
forts, and (2) the contribution of the 
existing institutional health service in 
meeting the health related needs of 
minorities, women, and handicapped 
individuals residing In the health serv¬ 
ice area in which the service is pro¬ 
vided. 

With regard to the second of these 
considerations, the Secretary calls at¬ 
tention to the Notice of Proposed Ru¬ 
lemaking regarding HSA and State 
Agency reviews of proposed new insti¬ 
tutional health services (43 FR 11229- 
41, March 17, 1978). In addition to the 
amendments proposed in that docu¬ 
ment, the Secretary also proposes to 
amend these regulations by requiring 
that HSA and State Agency criteria 
for review of proposed new institution¬ 
al health services must also include 
consideration of the contribution of 
the proposed services in meeting the 
health related needs of minorities, 
women, and handicapped individuals 
residing in the health services area in 
which the service will be provided. 
Moreover, the Secretary proposes to 
expand another review consideration 
(§ 122.308(a)(3) and 123.409(a)(3)) to 
require HSAs and State Agencies to 
consider not only whether services to 
be added or expanded are needed, but 
also whether a project would, through 
relocation of a health care facility or 
reduction or termination of existing 
services, result in the removal of ser¬ 
vices from a population which is in 
need of them. Because of these 
changes, the public comment period 
for that Notice of Proposed Rulemak¬ 
ing is hereby extended to May 31, 
1978. A longer extension is not needed 
in this case because these same provi¬ 
sions are included in the Notice of Pro¬ 
posed Rulemaking for health systems 
agency reviews of certain proposed 
uses of Federal health funds (pub¬ 
lished in the Federal Register on 
May 9), and the public will have op¬ 
portunity to comment on them in that 
context as well. Comments received on 
these provisions will be considered in 
preparing both final regulations. 

In addition, an error was made in 
this March 17 Notice of Proposed Ru¬ 
lemaking at § 122.304, § 122.309, 

§123.404, and §123.410. These sec¬ 
tions, which deal with the coverage of 
certificate of need programs and re¬ 


quired findings for new inpatient fa¬ 
cilities, had been amended on April 8, 
1977, subsequent to the issuance of 
the certificate of need regulations on 
January 21, 1977. These AprU 8, 1977, 
amendments inadvertently were not 
Incorporated into the March 17 Notice 
of Proposed Rulemaking. Thus, that 
Notice of Proposed Rulemaking reads 
as if the Secretary were proposing to 
revert to the original January 21,1977, 
provisions in these sections. This was 
not intended; rather, the April 8, 1977, 
amendments to these regulations were 
intended to be included in the Notice 
of Proposed Rulemaking. Accordingly, 
the April 8, 1977, amendments are re¬ 
printed below as a correction to the 
March 17 Notice of Proposed Rule¬ 
making. 

To insure that the agencies obtain 
the data needed to conduct appropri¬ 
ateness reviews. HSAs and State Agen¬ 
cies are required to notify providers of 
the types of data the agencies need, as 
is the case in the regulations for certif¬ 
icate of need. In addition, these pro¬ 
posed regulations mandate that State 
Agencies require that providers submit 
the data necessary to perform the re¬ 
views to the State Agency and to the 
appropriate HSAs. This latter require¬ 
ment will be phased in. to allow suffi¬ 
cient time for the identification (and 
later collection) of the data, starting 
with hospitals and nursing homes in 
the first and second years, respective¬ 
ly, of the agency’s reviews of appropri¬ 
ateness. As always, the agencies must 
fully utilize existing data sources 
before collecting new data, and their 
data collection efforts should be co¬ 
ordinated with Cooperative Health 
Statistic System efforts. In addition, 
to avoid any duplicative data collec¬ 
tion requirements, the Department 
will coordinate the implementation of 
these data provisions with that of the 
Medicare-Medicaid Anti-Fraud and 
Abuse Amendments (Pub. L. 95-142) 
data requirements. 

The S^retary also calls attention to 
the issue of appropriateness reviews of 
services provided by health mainte¬ 
nance organizations (HMOs). The Sec¬ 
retary wants to insure that appropri¬ 
ateness reviews of such services do not 
Impair the development of these orga¬ 
nizations. While ’ntle XV of the Act 
requires that existing HMO services be 
subject to appropriateness reviews, the 
Secretary wants to insure that HMOs 
receive the encouragement and special 
consideration Congress intended in en¬ 
acting ’ntle XIII of the Act (“Health 
Maintenance Organizations’’), and 
when it made the development of 
group practices and HMOs a national 
priority in section 1502 of the Act. and 
when it included at section 1532(c)(8) 
of the Act the requirement that their 
special needs and circumstances be 
considered in the criteria developed 
for any type of review. However, he 
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also respects the State and local plan¬ 
ning process which calls upon health 
planning agencies to assess the total 
health needs and resources of their 
area or State. 

The Secretary does not anticipate 
that appropriateness reviews of a serv¬ 
ice on an areawide basis will have an 
impact on HMOs, since findings and 
recommendations in those reviews will 
only address the appropriateness of a 
service as it is delivered in the aggre¬ 
gate by all the health Institutions pro¬ 
viding the service in the health service 
area or State. However, when they 
conduct institution-specific reviews, 
planning agencies will be making find¬ 
ings and recommendations regarding 
the appropriateness of a service in in¬ 
dividual institutions. It is only in these 
reviews, resulting in institution-specif¬ 
ic findings regarding appropriateness, 
that HMOs could be affected adverse¬ 
ly by HSA and State Agency actions. 

Accordingly, ^ § § 122.507 and 
123.607(a)(8) of these proposed regula¬ 
tions elaborate on the language of sec¬ 
tion 1532(c)(8) of the Act regarding 
the “special needs and circumstances 
of health maintenance organizations 
for which assistance may be provided 
under Title XIII.” These sections in¬ 
clude a limited set of specific criteria 
which HSAs and State Agencies must 
employ in any Institution-specific ap¬ 
propriateness reviews of HMO services 
and a description of the process to be 
followed by agencies wishing to obtain 
the Secretary’s approval to use addi¬ 
tional criteria. 

Sections 122.508(c) and 123.608(c) of 
these proposed regulations provide 
that, in an institution-specific review 
of a service provided by or through an 
HMO, an HSA may not recommend 
that a State Agency find an institu¬ 
tional health service to be inappropri¬ 
ate. and a State Agency may not find 
that an institutional health service is 
inappropriate, solely because there is 
an HMO of the same type in the 
health service area, or solely because 
the services being reviewed are not dis¬ 
cussed in the applicable health sys¬ 
tems plan, annual implementation 
plan. State health plan, or State medi¬ 
cal facilities plan. 

Moreover, §§ 122.508(d) and 
123.608(d) of these proposed regula¬ 
tions provide that an HSA or State 
Agency in conducting an institution- 
specific review, may not find a service 
of an HMO which is eligible for Title 
XIII assistance inappropriate unless it 
determines (1) that the service is not 
needed by the enrolled or reasonably 
anticipated new members of the HMO, 
or (2) that the service Is available from 
non-HMO providers in a reasonable 
and cost-effective manner which is 
consistent with the basic method of 
operation of the HMO, or (3) that the 
service Is inappropriate under criteria 
based on factors approved by the Sec¬ 
retary. 


Furthermore, In the case of an insti¬ 
tution-specific review of an existing in¬ 
stitutional health service which Is pro¬ 
vided by or through an HMO and 
which consists of (or includes) an inpa¬ 
tient health care facDity, these pro¬ 
posed regulations provide that, if in 
addition to making one of the determi¬ 
nations listed in §§ 122.508(d) and 
123.608(d) and discussed above, the 
agency also determines that utilization 
of the facility by members of the 
HMO does not account for at least 75 
percent of the facility's annual inpa¬ 
tient days, a recommendation or find¬ 
ing of Inappropriateness may be made. 

It should also be noted that pro¬ 
posed amendments to regulations gov¬ 
erning reviews of new institutionfiil 
health services (42 CFR part 122, Sub¬ 
part D, and Part 123, Subpart E), re¬ 
cently published in the Federal Regis¬ 
ter. Include, in addition to special pro¬ 
visions regarding criteria and review 
findings, special procedural require¬ 
ments for reviews of HMOs. These 
provisions have not been Included in 
these proposed regulations because re¬ 
views of existing services are funda¬ 
mentally different from reviews of 
proposed services and these procedural 
requirements are either not applicable 
or not necessary for appropriateness 
reviews of existing institutional health 
services. 

The Secretary wishes to note that 
the Importance of this appropriate¬ 
ness review function is underscored by 
the fact that the Congress^ In its delib¬ 
erations of the major health care cost 
containment bills, is considering a 
much more significant role for appro¬ 
priateness reviews as a tool for con¬ 
taining costs. Appropriateness reviews 
might, for example, be used to deter¬ 
mine the hospital revenue base or to 
determine what exceptions to that 
base might be allowed. In addition, 
two versions of the legislation have 
proposed that appropriateness review 
be utilized as one factor in determin¬ 
ing each State's overall capital ex¬ 
penditure limit for certificate of need 
reviews (and/or under section 1122 of 
the Social Security Act). Accordingly, 
the Issuance of these regulations, 
which will allow planning agencies to 
gain experience with reviews of exist¬ 
ing health services, is timely. 

However, the pending cost contain¬ 
ment bills reflect the variance in the 
interpretation of the concept of appro¬ 
priateness review. Some proposals for 
cost containment legislation would 
greatly Increase the Impact of appro¬ 
priateness reviews; one. for example, 
would require that the sanctions uti¬ 
lized in certificate of need programs be 
applied to existing institutional health 
services which have undergone appro¬ 
priateness review and been found inap¬ 
propriate. *11118 same bill would also es¬ 
tablish a moratorium on certain capi¬ 
tal expenditures from which some ex¬ 


emptions (e.g., for meeting life/safety 
standards) would be permitted if the 
expenditures and the facilities which 
are proposing them have successfully 
undergone certificate of need and ap¬ 
propriateness reviews. Other bills 
would provide Incentives for the clo¬ 
sure of facilities found to be inappro¬ 
priate; one would give the Secretary 
authority to make grants for retire¬ 
ment of the outstanding debt of insti¬ 
tutions which had discontinued health 
services after a determination of Inap¬ 
propriateness, and another would pro¬ 
vide for a reduction by 5 percent of 
the Federal reimbursement under 
'Htles V, XVni, and XIX of the Social 
Security Act to hospitals designated as 
having excess services. Since the 
future role of appropriateness reviews 
is Indeterminate at this time, the Sec¬ 
retary has attempted in these regula¬ 
tions to provide for the establishment 
of a comprehensive review which will 
be feasible for the health planning 
agencies to undertake in the near 
futime and will develop their capacity 
to perform progressively more sophis¬ 
ticated reviews. 

It is therefore proposed to amend 
'Title 42. Code of Federal Regulations, 
as set forth below. 

Note.— The Department of Health, Educa¬ 
tion. and Welfare has determined that this 
document does not contain a major proposal 
requiring preparation of an inflation impact 
statement under Executive Order 11821 and 
OMB Circular A-107. 

Dated: February 9,1978. 

Julius B. Richmond, 
Assistant Secretary for Health, 

Approved: May 8.1978. 

Hale Chabipion, 

Acting Secretary, 

PART 122—HEALTH SYSTEMS AGENCIES 

1. Section 122.304 of Part 122 of 
Title 42, proposed at 43 FR 11232, 
March 17,1978, is amended by revising 
paragraph (aK3) to read as follows: 

§ 122.304 New institutional health services 
subject to review. 

(a) ♦ • • 

(3) A change in the bed capacity of a 
health care facility or health mainte¬ 
nance organization which increased 
the total number of beds (or distrib¬ 
utes beds among various categories, or 
relocates such beds from one physical 
facility or site to another) by more 
than 10 beds or more than 10 percent 
of total bed capacity as defined by the 
State, whichever is less, over a 2-year 
period. 

• • «i • • 

2. Section 122.308 of Part 122 of 
'Title 42. proposed at 43 PR 11231, 
March 17,1978, is amended by revising 
paragraph (a)(3) and by adding para¬ 
graph (a)(13) to read as follows: 
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S 122.308 Criteria for health systems 
agency review. 

(a) • • • 

(3) The need that the population 
served or to be served by such services 
has for the services to be offered, ex¬ 
panded, reduced, relocated, or elimi¬ 
nated. 

• • • • 0 

(13) The contribution of the pro¬ 
posed new institutional health service 
in meeting the health related needs of 
minorities, women, and handicapped 
individuals residing in the health serv¬ 
ice area in which the service will be 
provided. 

3. Section 122.309 of Part 122 of 
Title 42, proposed at 43 PR 11235. 
March 17, 1978, is revised to read as 
follows: 

§ 122.309 Inpatient facilities; required 
findings. 

In the case of any proposed new in¬ 
stitutional health service for the pro¬ 
vision of health services to inpatients, 
a health systems agency shall not rec¬ 
ommend that a State grant a certifi¬ 
cate of need under its certificate of 
need program, or otherwise make a 
finding that such proposed new insti¬ 
tutional health service is needed, 
unless: 

(a) The health systems agency 
makes written findings as to: 

(1) The efficiency and appropriate¬ 
ness of the use of existing inpatient fa¬ 
cilities providing inpatient services 
similar to those proposed; and 

(2) The capital and operating costs 
(and their potential impact on patient 
charges), efficiency, and appropriate¬ 
ness of the proposed new institutional 
health service; and 

(b) The health systems agency 
makes each of the following findings 
in writing: 

(1) That superior alternatives to 
such inpatient services in terms of 
cost, efficiency, and appropriateness 
do not exist and that the development 
of such alternatives is not practicable; 

(2) That in the case of new construc¬ 
tion. alternatives to new construction 
(e.g., modernization or sharing ar¬ 
rangements) have been considered and 
have been implemented to the maxi¬ 
mum extent practicable; 

(3) That patients will experience se¬ 
rious problems in terms of cost, avail¬ 
ability, or accessibility, or such other 
problems as may be identified by the 
reviewing agency, in obtaining inpa¬ 
tient care of the type proposed in the 
absence of the proposed new service; 
and 

(4) That in the case of a proposal for 
the addition of beds for the provision 
of skilled nursing or Intermediate care, 
the relationship of the addition of the 
plans of agencies of the State respon¬ 
sible for providing and financing long¬ 


term care (including home health ser¬ 
vices) has been considered. 

(Sec. 215. 58 Stat. 690 (42 U.S.C. 216); sec. 
1532 of the Public Health Service Act. 88 
Stat. 2251-53 (42 U.S.C. 300n-l).) 

4. Part 122 of Title 42, is proposed to 
be amended by adding thereto a new 
Subpart P, to read as follows; 

Svbf>ort F —SytHmt Agency Reviews of Exist¬ 
ing InsHtutienol Heotth Services for Approprioto- 
ness 

Sec 

122*501 Definitions. 

122.502 Purpose and applicability. 

122.503 Appropriateness review work pro¬ 
gram. 

122.504 Adoption and public notice of 
review procedures and criteria. 

122.505 Procedures for health systems 
agency review. 

122.506 Exceptions to use of procedures. 

122.507 Criteria for health systems agency 
review. 

122.508 Required recommendations. 

Authority: Sec. 215 of the Public Health 
Service Act. 58 Stat. 690 (42 U.S.C. 216); sec. 
1513 of the Public Health Service Act. 88 
Stat. 2235 (42 U.S.C. 300/-2); sec. 1532 of the 
Public Health Service Act, 88 Stat. 2251-53 
(42 U.S.C. 300n-l). 

Subpart F—Hoolth SytUmt Agpney Ravlawt of 
Existing Institutional Health Services for Ap- 
proprioteness 

§ 122.501 Definitions. 

Terms used in this subpart shall 
have the meaning given them in Sub¬ 
parts A (Definitions) and D (Proce¬ 
dures and Criteria for Review of New 
Institutional Health Services) of this 
Part. In addition, as used in this sub¬ 
part: 

(a) The term ‘‘existing institutional 
health services” or “services” means 
institutional health services: 

(1) Being offered in the health serv¬ 
ice area at the time of review for ap¬ 
propriateness, or 

(2) Offered at any time in the 12 
months prior to the review and also 
planned to be offered at any time in 
the 12 months following the review. 

(b) A finding of “appropriateness” 
means a finding that a service meets 
the needs of a population, in accord¬ 
ance with the criteria developed and 
published under § 122.507. 

(c) The term “areawide review” 
means the review of a specific institu¬ 
tional health service as delivered by 
all the institutions providing the serv¬ 
ice in the health service area, which 
culminates in recommendations re¬ 
garding the appropriateness of that 
service over the entire health service 
area. 

(d) The term “Institution-specific 
review” means the review of a specific 
institutional health service as provided 
by each institution in the area provid¬ 
ing the service which culminates in 
recommendations regarding the appro¬ 
priateness of that service in each such 
institution in the area. 


§ 122.502 Purpose and applicability. 

Section 1513(g) of the Act requires 
each health systems agency to review 
on a periodic basis, but at least every 5 
years, all institutional health services 
offered in its health service area and 
to make recommendations to the State 
Agency for each State in which any 
part of the health systems agency’s 
health service area is located respect¬ 
ing the appropriateness in the area of 
such services (hereinafter referred to 
as an appropriateness review). Section 
1532(a) of the Act requires that in per¬ 
forming its review functions under sec¬ 
tion 1513(g) of the Act or in conduct¬ 
ing any other reviews of existing 
health services, each health systems 
agency shall follow procedures and 
apply criteria developed and published 
by the health systems agency in ac¬ 
cordance with regulations of the Sec¬ 
retary. This subpart sets forth mini¬ 
mum procedures and criteria to be uti¬ 
lized by health systems agencies in 
conducting such reviews and the re¬ 
quirements respecting the assumption, 
conduct, and timing of the appropri¬ 
ateness review function by hesilth sys¬ 
tems agencies; requirements respect¬ 
ing the coordination with the State 
Agency and the Statewide Health Co¬ 
ordinating Council; and such adminis¬ 
trative steps as are necessary for the 
effective performance of the appropri¬ 
ateness reviews. 

Note.— Under 42 CFR 122.106(c). a health 
systems agency may not perform the appro¬ 
priateness review function during its first 
year of conditional designation, and may 
not in any event perform such function 
during its period of conditional designation 
untU such agency has established a health 
systems plan and annual implementation 
plan in accordance uith sections 1513(b) (2) 
and (3) of the Act. and the Secretary has in 
writing authorized the agency to perform 
such function. 

§ 122.503 Appropriateness review work 
program. 

'The work program submitted by 
each health sys tems agency in accord¬ 
ance with 42 enPR 122.104(a)(3) or 
(bK9), whichever is applicable, shall 
with respect to the assumption and 
continuing performance of the appro¬ 
priateness review function: 

(a) Provide for the development of 
procedures and criteria to be applied 
in performance of appropriateness re¬ 
views, in consultation with the 
Statewide Health Coordinating Coun¬ 
cil and State Agency of each State in 
which any part of the health systems 
agency’s health service area is located; 

(b) Include an assurance that the 
health systems agency will abide by 
the decision of the State Agency with 
respect to the definitions of services, 
priorities among services, and the 
schedule for reviews of such services; 

(c) Provide for the establishment of 
administrative procedures governing 
the transmittal of appropriateness 
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review recommendations to the State 
Agency in accordance with procedural 
requirements established by the State 
Agency; and 

(d) Provide for the development of 
plans for completing areawide appro¬ 
priateness reviews of all existing insti¬ 
tutional health services within 3 years 
of the date of the health systems 
agency's initial full designation and 
during each succeeding 5-year period. 
Review schedule priorities may be es¬ 
tablished. but such review priority set¬ 
ting shall not result in the exclusion 
from review of any existing institu¬ 
tional health service during any appli¬ 
cable time period. 

§ 122.504 Adoption and public notice of 
review procedures and criteria. 

The provisions of 42 CFR 122.305 
apply to the adoption and public 
notice of review procedures and crite¬ 
ria under this subpart. 

§ 122.505 Procedures for health systems 
agency review. 

(а) The procedures adopted and uti¬ 
lized by a health systems agency con¬ 
ducting the reviews covered by this 
subpart shall include at least the fol¬ 
lowing: 

(1) Written notification to affected 
persons of the beginning of a review. 

(2) Schedules for review which pro¬ 
vide that no review shall, to the extent 
practicable, take longer than 180 days 
from the date of notification to affect¬ 
ed persons made in accordance with 
paragraph (a)(1) of this section to the 
date of submission of the health sys¬ 
tems agency's recommendations to the 
State Agency. 

(3) Provision for persons subject to a 
review to submit to the health systems 
agency such Information as the health 
systems agency may require concern¬ 
ing the subject of such review, in such 
form and manner and containing such 
information as the health systems 
agency shall prescribe and publish. 

(4) Provision for written findings 
which state the basis for any findings 
made by the health systems agency. 

(5) Notification of providers of 
health services and other persons sub¬ 
ject to the health systems agency 
review of the status of the health sys¬ 
tems agency’s review of the institu¬ 
tional health services, findings made 
in the course of such review, and other 
appropriate information respecting 
such review. 

(б) Provision for public hearings in 
the course of the health systems 
agency review if requested by persons 
directly affected by the review. 

(7) Preparation and publication of 
regular reports by the health systems 
agency of the reviews being conducted 
(Including a statement concerning the 
status of each such review), and of the 
reviews completed by the health sys¬ 
tems agency (Including a general state¬ 


ment of the findings made in the 
course of such reviews and the recom¬ 
mendations made to the State agency) 
since the publication of the last such 
report. 

(8) Access by the general public to 
all written materials pertinent to any 
health systems agency review. 

(b) Procedures adopted for reviews 
in accordance with paragraph (a) of 
this section may vary according to the 
t 3 q>e of health service being reviewed. 

(c) The procedures adopted for re¬ 
views may provide that the require¬ 
ments of subparagraphs (1), (3), and 
(6) of paragraph (a) of this section 
shall be deemed satisfied for any 
health service area within the State If 
the State Agency has provided for a 
corresponding procedure. 

§1122.506 Exceptions to use of proce¬ 
dures. 

A health systems agency may, with 
respect to any type or group of re¬ 
views, request from the Secretary an 
exception to the requirement that it 
utilize review procedures which meet 
the requirements of § 122.505. The re¬ 
quirements of 42 CFR 122.307 apply to 
such a request for an exception. 

* 

§ 122.507 Criteria for health systems 
agency review. 

The provisions of 42 C!PR 123.607 
apply to the adoption and utilization 
of review criteria under this subpart. 

§ 122.508 Required recommendations. 

(a) After completing its review of an 
existing institutional health service a 
health systems agency shall make rec¬ 
ommendations respecting the appro¬ 
priateness of the service in its health 
service area to the State agency of 
each State in which all or any part of 
the health systems agency's health 
service areaHs located. 

(b) A health systems agency may not 
recommend that a State agency find 
an existing institutional health service 
to be inappropriate unless the health 
systems agency has stated in writing 
that the service has not met one or 
more of the established criteria of the 
health systems agency and the ways in 
which the service failed to meet the 
criteria. Including any that are beyond 
the control of the person(s) providing 
that service. 

(c) A health systems agency, in an 
institution-specific review, may not 
recommend that an existing institu¬ 
tional health service provided by or 
through a health maintenance organi¬ 
zation be found Inappropriate solely 
because there is a health maintenance 
organization of the same type, as spec¬ 
ified in section 1310(b) of the act. in 
the same health service area, or solely 
because the services being reviewed 
are not discussed in the applicable 
health systems plan, annual imple¬ 
mentation plan, State health plan, or 
State medical facilities plan. 


(d) In the case of an existing institu¬ 
tional health service provided by or 
through a health maintenance organi¬ 
zation for which assistance is or may 
be provided under title XIII of the act, 
a health systems agency is an institu¬ 
tion-specific review, shall not recom¬ 
mend that the service be found inap¬ 
propriate. 

(1) Unless the health systems agency 
determines that the service is: 

(1) Not needed by the enrolled or 
reasonably anticipated new members 
of the health maintenance organiza¬ 
tion. or 

(ii) Available from nonhealth main¬ 
tenance organization providers in a 
reasonable and cost-effective manner 
which Is consistent with the basic 
method of operation of the health 
maintenance organization, in accord¬ 
ance with § 123.607(aK8KU). or 

(2) Unless the health systems agency 
determines that the service is inappro¬ 
priate under criteria based on factors 
which the Secretary has approved in 
accordance with § 123.607(c). 

(e) In the case of an existing institu¬ 
tional health service which is provided 
by or through a health maintenance 
organization for which assistance is or 
may be provided under title XIII of 
the act and which consists of (or in¬ 
cludes) an inpatient health care facili¬ 
ty, the health systems agency in an in¬ 
stitution-specific review, may recom¬ 
mend that such service be found inap¬ 
propriate if, in addition to making one 
of the determinations set forth in 
paragraph (d) of this section, it deter¬ 
mines that utilization of the facility 
by members of the health mainte¬ 
nance organization does not account 
for at least 75 percent of the annual 
inpatient days of the facility. 

(f) When a health systems agency 
recommends to a State agency that a 
service be found inappropriate, the 
health systems agency shall, to the 
extent practicable, suggest to the 
State agency a plan for remedial 
action. 


PART 123—STATE HEALTH PLANNING AND 
DEVELOPMENT AGENCIES 

1. Section 123.404 of part 123 of title 
42. proposed at 43 FR 11237, March 
17, 1978, is amended by revising para¬ 
graph (a)(3) to read as follows: 

§ 123.404 New institutional health services 
subject to review. 

(a) • ♦ ♦ 

(3) A change in bed capacity of a 
health care facility or health mainte¬ 
nance organization which increases 
the total number of beds (or distrib¬ 
utes beds among various categories, or 
relocates such beds from one physical 
facility or site to another) by more 
than 10 beds or more than 10 percent 
of total bed capacity as defined by the 
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State, whichever is less, over a 2-year 
period. 

« • # • # 

2. Section 122.409 of part 123 of title 
42, proposed at 43 PR 11240, March 
17, 1978, is amended by revising para¬ 
graph (a)(3) and adding paragraph 

(a)(13) to read as follows: 

§ 123.409 Criteria for State agency review. 

(a) • • • 

(3) The need that the population 
served or to be served by such services 
has for the services to be offered, ex¬ 
panded, reduced, relocated, or elimi¬ 
nated. 

• • V • • 

(13) the contribution of the pro¬ 
posed new institutional health service 
in meeting the health related needs of 
minorities, women, and handicapped 
individuals residing in the health serv¬ 
ice area in which the service will be 
provided. 

3. Section 123.410 of part 123 of title 
42, proposed at 43 FR 11240, March 
17,1978, is revised to read as follows: 

S 123.410 Inpatient facilities, required 
findings. 

In the case of any proposed new in¬ 
stitutional health service for the pro¬ 
vision of health services to inpatients, 
a State agency shall not grant a certif¬ 
icate of need under its certificate of 
need program, or otherwise make a 
finding that such proposed new insti¬ 
tutional , health ser\dce is needed, 
unless: 

(a) The State agency makes written 
findings as to: 

(1) The efficiency and appropriate¬ 
ness of the use of existing inpatient fa¬ 
cilities providing Inpatient services 
similar to those proposed: and 

(2) The capital and operating costs 
(and their potential impact on patient 
charges), efficiency, and appropriate¬ 
ness of the proposed new institutional 
health service; and 

(b) The State agency makes each of 
the following findings in writing: 

(1) That superior alternatives to 
such inpatient services in terms of 
cost, efficiency, and appropriateness 
do not exist and that the development 
of such alternatives is not practicable; 

(2) That in the case of new construc¬ 
tion, alternatives to new construction 
(e.g., modernization or sharing ar¬ 
rangements) have been considered and 
have been Implemented to the maxi¬ 
mum extent practicable; 

(3) That patients will experience se¬ 
rious problems in terms of costs, avail¬ 
ability, or accessibility, or such other 
problems as may be identified by the 
reviewing agency, in obtaining inpa¬ 
tient care of the type proposed in the 
absence of the proposed new service; 
and 


(4) That in the case of a proposal for 
the addition of beds for the provision 
of skilled nursing or intermediate care 
the relationship of the addition to the 
plans of other agencies of the State re¬ 
sponsible for providing and financing 
long-term care (including home health 
services) has been considered. 

(Sec. 215, 58 SUt. 690 <42 U.S.C. 216); secs. 
1523, 1532 of the Public Health Service Act. 
88 Stat. 2246, 2251.) 

. 4. Part 123 of Title 42, is proposed to 
be amended by adding thereto a new 
Subpart Q, to read as follows: 

Subporl O—Stof« Agency Reviews of fxhting 
InfsHtutionol HeoJth Services for Approprioteness 

Sec. 

123.’601 Definitions. 

123.602 Purpose and applicability. 

123.603 Appropriateness review work pro¬ 
gram. 

123.604 Adoption and public notice of 
review procedures and criteria. 

123.605 Procedures for State agency 
review. 

123.606 Exceptions to use of procedures. 

123.607 Criteria for State agency review. 

123.608 Required findings. 

Authority: Sea 215 of the Public Health 
Service Act. 58 Stat 690 (42 U.S.C. 216); sec. 
1523 of the Public Health Service Act 88 
Stat 2246 <42 U.S.C. 300m-2); sec. 1532 of 
the Public Health Service Act. 88 Stat. 
2251-53 <42 U.S.C. 300n-l). 

Subport G—Stoto Agoncy Roviowt of Existing 
InstHutienal Hoolth Sorvkos for 
Appropriofonost 

§ 123.601 Definitions. 

Terms used in this subpart shall 
have the meaning given them in sub¬ 
parts A (definitions) and E (certificate 
of need and review of new institutional 
health services) of this part. In addi¬ 
tion, as used in this subpart: 

(a) The term “existing Institutional 
health services** or “services** means 
institutional health services: 

(1) Being offered in the State at the 
time of review for appropriateness, or 

(2) Offered at any time in the 12 
months prior to the review and also 
planned to be offered at any time in 
the 12 months following the review. 

(b) A finding of “appropriateness** 
means a finding that the service meets 
the needs of a population in accord¬ 
ance with the criteria developed and 
published under § 123.607. 

(c) The term “areawide review** 
means the review of a specific institu¬ 
tional health service as delivered by 
all the institutions providing the serv¬ 
ice in a health service area or State 
which culminates in findings regard¬ 
ing the appropriateness of that service 
over the entire health service area or 
State. 

(d) The term **institution-specific 
review** means the review of a specific 
insititutional health service as pro¬ 
vided by each institution in a health 
service area or State which culminates 


in findings and recommendations re¬ 
garding the appropriateness of that 
service in each such institution. 

§ 123.602 Purpose and applicability. 

Section 1523<a)(6) of the act requires 
each State health planning and devel¬ 
opment agency to review on a periodic 
basis (but not less often than every 5 
years) all institutional health services 
being offered in the State (hereinafter 
referred to as an appropriateness 
review) and, after consideration of the 
recommendations submitted by health 
systems agencies under section 1513(g) 
of the act and 42 CFR Part 122, Sub¬ 
part F, to make public its findings as 
to the appropriateness of such ser¬ 
vices. Section 1523(b)<3) of the act re¬ 
quires the State agency to complete its 
findings as to the appropriateness of 
any existing insitutional health service 
within one year after the date a 
health systems agency has made its 
recommendation with respect to the 
appropriateness of the service under 
section 1513<g) of the act and 42 CFR 
Part 122, Subpart F. Section 1532<a) of 
the act requires that in performing its 
review functions under section 1523 of 
the act (which Includes reviews con¬ 
ducted under section 1523(a)(6)), each 
State agency shall (except to the 
extent approved by the Secretary) 
follow procedures and apply criteria 
developed and published by the State 
agency in accordance with regulations 
of the Secretary. This subpart sets 
forth minimum procedures and crite¬ 
ria to be utilized by State agencies in 
conducting such reviews; requirements 
respecting the assumption, conduct, 
and timing of the appropriateness 
review function; requirements respect¬ 
ing the coordination with health sys¬ 
tems agencies and statewide health co¬ 
ordinating (X)uncils and such adminis¬ 
trative steps as are necessary for the 
effective performance of appropriate¬ 
ness reviews. 

§123.603 Appropriateness review work 
program. 

Each State agency must develop and 
submit to the Secretary a work pro¬ 
gram for the orderly assumption and/ 
or continued performance of appropri¬ 
ateness reviews. This work program 
will be used in the Secretary*s determi¬ 
nation of the State agency’s capability 
of assuming and performing the ap¬ 
propriateness review function in a sat¬ 
isfactory manner as required by sec¬ 
tions 1521(b)(1) (B), <B)<2)<A), and 
(B)<4) of the act, and shall pro\d(ie for: 

(a) The development of the review 
procedures and criteria to be applied 
in the performance of appropriateness 
reviews, in consultation with the 
statewide health coordinating council 
and all the health systems agencies in 
the State, and the State agency(s) and 
statewide health coordinating 
council(s) of any contiguous State(s) 
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where a health service area is shared 
by both States. 

(b) The establishment of the defini¬ 
tions of services to be reviewed, prior¬ 
ities among services, and the schedule 
for reviews of such services, after con¬ 
sultation with the statewide health co¬ 
ordinating council and all the health 
systems agencies in the State, and the 
State agency(s) and statewide health 
coordinating council(s) of any contigu¬ 
ous States where a health service area 
is shared by both States. In establish¬ 
ment of these definitions, priorities, 
and schedules, the State agency must 
take into account the statutory time 
limits applicable to appropriateness re¬ 
views by health systems agencies. 

(c) The establishment of require¬ 
ments for submission by providers of 
data to be used in performance of ap¬ 
propriateness reviews to the State 
agency and to the health systems 
agencies, after consultation with the 
statewide health coordinating council 
and all the health systems agencies in 
the State, and the SUte agency(s) and 
statewide health coordinating 
counclKs) of any contiguous States 
where a health service area is shared 
by both States. At a minimum, the 
State agency shall establish such data 
requirements for hospitals and nurs¬ 
ing homes during the first and second 
years, respectively, of its reviews of ap¬ 
propriateness. 

<d) Plans for initiating appropriate¬ 
ness reviews: 

(1) No later than 6 months after the 
effective date of these regulations if: 
(i) The State agency is fully designat¬ 
ed prior to the date of publication of 
these regulations, or (ii) the State 
agency Is conditionally designated and 
the Secretary has determined that the 
State agency is capable of performing 
appropriateness reviews (see 42 CFR 
123.105) prior to the effective date of 
these regulations; or 

(2) In the case of a State agency not 
covered by subparagraph (1) of this 
paragraph, no later than 6 months 
after: (i) The date of full designation, 
or (li) the date the Secretary deter¬ 
mines that the State agency, although 
conditionally designated, is capable of 
performing appropriateness reviews, 
whichever is earlier. 

(e) Plans for completing areawide re¬ 
views of all existing institutional 
health services within 5 years of the 
date of the State agency^s Initial full 
designation and during each succeed¬ 
ing 5-year period, but in any event 
within 1 year of receipt of an appro¬ 
priate health system agency recom¬ 
mendation. Review schedule priorities 
may be established, but such review 
priority setting shall not result in the 
exclusion from review of any existing 
institutional health service during any 
applicable time period. 


§123.604 Adoption and public notice of 
review procedure* and criteria. 

The provisions of 42 CFR 123.406 
apply to the adoption and public 
notice of review procedures and crite¬ 
ria under this subpart. 

§123.605 Procedure* for SUte agency 
review. 

(а) The procedures adopted and uti¬ 
lized by a State agency for conducting 
the reviews covered by this subpart 
shall include at least the following: 

(1) Written notification to affected 
persons of the beginning of a review. 

(2) Schedules for review which pro¬ 
vide that no review shall, to the extent 
practicable, take longer than 180 days 
from the date of notification to affect¬ 
ed persons made in accordance with 
paragraph (a)(1) of this section to the 
date of the written findings made in 
accordance with paragraph (a)(4) of 
this section. 

(3) Provision for persons subject to a 
review to submit to the State agency 
such information as the State agency 
may require in accordance with their 
work program under § 123.603(c) con¬ 
cerning the subject of such review, in 
such form and manner and containing 
such information as the State agency 
shall prescribe and publish. 

(4) Provisions for written findings 
which state the basis for any findings 
made by the State agency. 

(5) Notification of providers of 
health services and other persons sub¬ 
ject to the State agency review of the 
status of the SUte agency’s review of 
the Institutional health services, find¬ 
ings made in the course of such 
review, and other appropriate infor¬ 
mation respecting such review. 

(б) Provision for (i) public hearings 
in the course of the State agency 
review if requested by persons directly 
affected by the review; and for (ii) 
public hearings, for good cause shown, 
respecting the SUte agency finding. 

(7) Preparation and publication of 
regular reports by the State agency of 
the reviews being conducted (including 
a statement concerning the status of 
each such review), and of the reviews 
completed by the State agency (in¬ 
cluding a general statement of the 
findings made in the course of such re¬ 
views) since the publication of the last 
such report. 

(8) Access by the general public to 
all written materials pertinent to any 
State agency review. 

(9) Provision that if the SUte 
agency makes a finding regarding the 
appropriateness of an existing insitu- 
tional health service which is incon¬ 
sistent with a recommendation made 
with respect thereto by the health sys¬ 
tems agency making such recommen¬ 
dation pursuant to 42 CFR 122.508: (1) 
such finding (and the record upon 
which it was made) shall, upon request 
of the health systems agency, be re¬ 


viewed. under an appeals mechanism 
consistent with SUte law governing 
the practices and procedures of admin¬ 
istrative agencies, by an agency of the 
State (other than the SUte health 
planning and development agency) 
designated by the Governor, and (li) 
the finding of the reviewing agency 
shall be considered the final finding of 
the State agency. 

(10) If a SUte agency (or a reviewing 
agency, under pEungraph (a)(9) of this 
section) makes a finding regarding an 
existing institutional health service 
which the SUte agency determines is 
not consistent with the goals of the 
applicable health systems plan (esUb- 
lished under section 1513(b)(2) of the 
act) or the priorities of the applicable 
annual implemenUtion plan (estab¬ 
lished under section 1513(bK3) of the 
act. the State agency (or the reviewing 
agency, as appropriate) shall submit to 
the appropriate health systems agency 
a detailed statement of the reasons for 
the Inconsistency. 

(b) Procedures adopted for reviews 
in accordance with paragraph (a) of 
this section may vary according to the 
type of health service being reviewed. 

(c) The procedures adopted for re¬ 
views may provide that the require¬ 
ments of subparagraphs (1). (3), and 
(6)(i) of paragraph (a) of this section 
shall be deemed satisfied for any 
health service area within the SUte if 
the health systems agency has pro¬ 
vided for a corresponding procedure. 

§ 123.606 Exceptions to use of procedures. 

A SUte agency may. with respect to 
any type or group of reviews, request 
from the Secretary an exception to 
the requirement that it utilize review 
procedures which meet the require¬ 
ments of § 123.605. The requirements 
of 42 CFR 123.408 apply to such a re¬ 
quest for an exception. 

§ 123.607 Criteria for State agency review. 

(a) The SUte agency shall adopt, 
and utilize as appropriate, specific cri¬ 
teria for conducting the reviews cov¬ 
ered by this subpart. These criteria 
shall relate to availability, accessibil¬ 
ity, accepUbility, continuity, cost, and 
quality and shall include at least the 
general considerations listed below, 
but in the case of institution-specific 
reviews of health maintenance organi¬ 
zations for which assistance may be 
provided under title XIII, the consid¬ 
erations shall be limited to those set 
forth in subparagraph (8) of this par- 
graph. 

(1) The relationship of the health 
services being reviewed to the applica¬ 
ble health systems plans and annual 
implemenUtion plans. SUte health 
plan (or preliminary SUte health plan 
prior to adoption of the SUte health 
plan) and SUte medical facilities plan 
adopted pursuant to sections 
1513(b)(2). 1513(b)(3). 1524(c)(2), and 
1602(a), respectively, of the act. 
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(2) The relationship of the services 
reviewed to the long-range develop¬ 
ment plan (if any) of the person pro¬ 
viding such services. 

(3) The need that the population 
served by such services has for such 
services. 

(4) The availability of less costly or 
more effective alternative methods of 
providing such services. 

(5) The relationship of the services 
reviewed to the existing health care 
system of the area in which such ser¬ 
vices are provided. 

(6) The availability of resources (in¬ 
cluding health manpower, manage¬ 
ment personnel, and funds for capital 
and operating needs) for the provision 
of the services reviewed and the avail¬ 
ability of alternative uses of such re¬ 
sources for the provision of other 
health services. 

(7) The special needs and circum¬ 
stances of those entities which provide 
a substantial portion of their services 
or resources or both, to individuals not 
residing in the health service areas in 
which the entities are located or in ad¬ 
jacent health service areas. Such enti¬ 
ties may include medical and other 
health professions schools, multidisci- 
linary clinics, and specialty centers. 

(8) The special needs and circum¬ 
stances of health maintenance organi¬ 
zations for which assistance is pro¬ 
vided under title XIII of the act. In 
the case of an institution-specific 
review of a health maintenance orga¬ 
nization. such needs and circum¬ 
stances shall be limited to: 

(i) The needs of enrolled members 
and reasonably anticipated new mem¬ 
bers of the health maintenance orga¬ 
nization for the existing institutional 
health services provided by the organi¬ 
zation. 

(il) The availability of the health 
services from nonhealth maintenance 
organization providers in a reasonable 
and cost-effective manner which is 
consistent with the basic method of 
operation of the health maintenance 
organization. In assessing the avail¬ 
ability of these health services from 
nonhealth maintenance organization 
providers, the State agency shall con¬ 
sider only whether the services from 
these providers: 

(A) Are available under a contract of 
at least 5 years duration with a non¬ 
health maintenance organization pro¬ 
vider, 

(B) Are available and conveniently 
accessible through physicians and 
other health professionals associated 
with the health maintenance organiza- t 
tion. (For example—Whether physi¬ 
cians associated with the health main¬ 
tenance organization have full staff 


privileges at a nonhealth maintenance 
organization hospital); 

(C) Cost no more than when the ser¬ 
vices are provided by the health main¬ 
tenance organization; and 

(D) Are available In a manner which 
is administratively feasible to the 
health maintenance organization. 

(iii) Any other factors which the 
State agency may propose and the 
Secretary may. in accordance with 
paragraph (c) of this section, find to 
be consistent with the purpose of title 
XIII of the act. 

(9) The specials needs and circum¬ 
stances of biomedical and behavorial 
research projects which are designed 
to meet a national need and for which 
local conditions offer special advan¬ 
tages. 

(10) The contribution of the institu¬ 
tional health service in meeting the 
health related needs of minorities, 
women, and handicapped individuals 
residing in the health service area in 
which the service is provided. 

(b) Criteria adopted for reviews in 
accordance with paragraph (a) of this 
section may vary according to the type 
of health service being reviewed and 
the purpose of the review. Further¬ 
more, the criteria used in the review of 
a particular service need not address 
all six of the characteristics of appro¬ 
priateness (availability, accessibility, 
acceptability, continuity, cost, and 
quality). 

(c) Where a State agency proposes 
under paragraph (aXSKill) of this sec¬ 
tion that it be permitted to base insti¬ 
tution-specific reviews of health main¬ 
tenance organizations on criteria 
which consider factors not set forth in 
paragraph (aK8) of this section, it 
shall do so in a written request to the 
Secretary, specifying the reasons for 
the propK)sal. The Secretary will ap¬ 
prove the request if he finds the addi¬ 
tional factors to be consistent with the 
purpose of title XIII of the act. Unless 
the Secretary has approved the addi¬ 
tional factors, the State agency shall 
base its review solely on the factors set 
forth in paragraph (aK8) of this sec¬ 
tion. 


§ 123.608 Required flndings. 

(a) A State agency shall, in accord¬ 
ance with the requirements of this 
subpart, make findings with respect to 
the appropriateness of existing institu¬ 
tional health services. 

(b) A State agency may not make a 
finding that an existing institutional 
health service is inappropriate unless 
it has stated In writing that the service 
has not met one or more of the estab¬ 
lished criteria of the State agency and 


the ways in which the service failed to 
meet the criteria, including any that 
are beyond the control of the 
person(s) providing that service. 

(c) A State agency, is an institution- 
specific review, may not make a find¬ 
ing that an existing institutional 
health service provided by or through 
a health maintenance organization is 
inappropriate soley because there is a 
health maintenance organization of 
the same t}^. as specified in section 
131(Kb) of the act. in the same health 
service area, or solely because the ser¬ 
vices being reviewed are not discussed 
in the applicable health systems plan, 
annual implementation plan. State 
health plan, or State medical facilities 
plan. 

(d) In the case of an existing institu¬ 
tional health service provided by or 
through a health maintenance organi¬ 
zation for which assistance is or may 
be provided under title XIII of the act, 
a State agency in an institution-specif¬ 
ic review shall not make a finding that 
the service is inappropriate. 

(1) Unless the State agency deter¬ 
mines that the service is: 

(1) Not needed by the enrolled or 
reasonably anticipated new members 
of the health maintenance organiza¬ 
tion; or 

(ii) Available from nonhealth main¬ 
tenance organization providers in a 
reasonable and cost-effective manner 
which is consistent with the basic 
method of operation of the health 
maintenance organization, in accord¬ 
ance with § 123.607(a)(8)(ii). or 

(2) Unless the State agency deter¬ 
mines that the service is inappropriate 
under criteria based on factors which 
the Secretary has approved in accord¬ 
ance with § 123.607(c). 

(e) In the case of an institution-spe¬ 
cific review of an existing institutional 
health service which is provided by or 
through a health maintenance organi¬ 
zation for which assistance Is or may 
be provided under title XIII of the act 
and which consists of (or includes) an 
inpatient health care facility, the 
State agency may make a findi^ that 
such service is Inappropriate if. in ad¬ 
dition to making one of the determina¬ 
tions set forth in paragraph (d) of this 
section, it determines that utilization 
of the facility by members of the 
health maintenance organization does 
not account for at least 75 percent of 
the annual inpatient days of the facili¬ 
ty. 

(f) Where a State agency has made a 
finding that a service is Inappropriate, 
the State agency shall, at the same 
time, make recommendations for re¬ 
medial action. 

(PR Doc. 78-13326 PUed 5-15-78; 8:45 ami 
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NOTICES 


[ 3110 - 01 ] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CUMULATIVE REPOtT ON RESOSSIONS AND 
DEFERRALS, MAY 197S 

This report is in fulfillment of the 
requirements of section 1014(e) of the 
Impoundment Ck)ntrol Act of 1974 
(Pub. L. 03-344). Section 1014(e) pro¬ 
vides for a monthly report listing all 
budget authority for this fiscal year 
with re:q;>ect to which, as of the first 
day of the month, a special message 
has been transmitted to the Congress. 

This month's report gives the status 
as of May 1, 1978, of four rescissions 
contained in the fourteenth, fifteenth, 
and seventeenth special messages of 
fiscal year 1977 and four rescissions 
and 59 deferrals contained in the first 
seven special messages for fiscal year 
1978. These messages were transmit¬ 
ted to the Congress on July 19 (both 
the fourteenth and fifteenth mes¬ 
sages), July 26, September 23, October 
3, November 10, December 15, 1977, 
January 27, February 23, and March 
10,1978. 

RESCISSIONS (TABLE A AND ATTACHMENT 
A) 

As of May 1, there were no rescis¬ 
sions pending before the Congress. 
Table A summarizes the status of re¬ 
scissions proposed by the President as 
of May 1, 1978, while Attachment A 
shows the history and status of each 
rescission proposed for fiscal year 
1978. Also included are four rescission 
proposals totalling $643.4 million 


made in fiscal year 1977 but carried 
into fiscal year 1978 and a single fiscal 
year 1978 rescission for $2.7 million 
which has been reclassified as a defer¬ 
ral. 

DEFERRALS (TABLE B AND ATTACHMENT B) 

As Of May 1,1978, $3,678.5 million in 
1978 budget authority was being de¬ 
ferred from obligation and another 
$2.3 million in 1978 obligations was 
being deferred from expenditure. 
Table B summai:ize8 that status of de¬ 
ferrals reported by the President, and 
Attachment B shows the history and 
status of each deferral reported during 
fiscal year 1978. 

INFORMATION FROM SPECIAL MESSAGES 

The special messages containing in¬ 
formation on each of the rescissions 
and deferrals covered by the cumula¬ 
tive report are contained in the Feder¬ 
al Registers of: 

Friday, July 22, 1977 (Vol. 42, No. 141, Part 
V (both the fourteenth and fifteenth 1977 
special messages) 

Friday. July 29, 1977 (VoL 42. No. 146, Part 
VIII) (seventeenth 1977 8pe<^ message) 
Thursday. September 29, 1977 (VoL 42. No. 
189, Part IX) 

Friday. October 7, 1977 (VoL 42. No. 195, 
Part IV) 

Thursday, November 15. 1977 (VoL 42. No. 
220, Part TV) 

Wednesday. December 21, 1977 (VoL 42. No. 
245. Part IV) 

Wednesday. February 1, 1978 (VoL 43. No. 
22. Part VII) 

Wednesday. March 1, 1978 (VoL 43. No. 41. 
Part VII) 

Thursday, March 16. 1978 (VoL 43. No. 52. 
PartVH) 

James T. McIntyre, Jr., 

Director. 


Table A— Status of 1978 Rescission 
- Proposals 

AmowUiin 
millions of 
dollars)* 


RescissionB proposed by the President.... <a) $701.3 
Reclsssified (from R78-1 to D7S-54) 

(b)- -2.7 

Rescinded by the Congress (R77-17. 

R77-18. R77-19. R78-2. R7&-3. and 

R7S-4)-<c) -593.7 

Rejected by the Congress (R77-20)_ -105.0 

Pending before the Congress..................... 0 


(a) This amount includes $643.4 million In rescis¬ 
sion proposals for fiscal year 1077 which were still 
pending In fiscal year 1978. 

(b) This rescission proposal, originally transmit¬ 
ted in conjunction with a request for transfer for 
the Department of Justice, was superseded by a de¬ 
ferral (D7S-54) submitted to report the extension 
of this withholding pending final action on the 
transfer. The transfer was approved in the Supple¬ 
mental Appropriations Act, 1978, and the deferred 
funds were made available. 

(c) Of this amount, $463.4 million, for B-1 
Bomber and SRAM missile procurement, was origi¬ 
nally proposed for rescission on July 19. 1977. 
These funds were made available for obligation on 
October 5.1977, foUowlng the 45-day Congressional 
consideration period. Subsequently, the funds were 
rescinded by the Supplemental A^ropriatlons Act, 
1978, (Pub. L. 95-240). 

* Detail does not add to total due to rounding. 

Table B—Status op 1978 Deferrals 

Amount «a 
millions of 
dollars) 

Deferrals proposed by the President........ $4,902.6 

Routine Ex^utive releases (-$1,144.6 
M) and adjustments (-$38.4 M) 

through Blay 1.1977_ -1,183.0 

Overturned by the Congress................... -3841 


Currently before the Congress.................. *$3,680.8 

*This amount includes $2.3 million in outlays for 
a Department of the Treasury defemU, (D78-283). 
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NOTICES 


were made available for obligation on October 31« 1977. 

0* This amount la net of a release of $40,000 that was made 
prior to the transmittal of this supplementary report. 

h* See also Department of Energy• 

J* Impoundment resolution H. Res. 851 passed the House on November 
1977, rejecting this deferral. 

k. Impoundment resolution H. Res. 652 passed the House on November 
2» 1977, rejecting this deferral. 

li. Impoundment resolution H. Res. 853 passed the House on November 
2| 1977. rejecting this deferral. * 

p. Impoundment resolution H. Res. 854 passed the House on November* 
2. 1977. rejecting this deferral. 

q. On April 1. 1978. the functions .and budgetary resources of the 
United States Information Agency were transferred to the Inter* 
national Communication Agency» pursuant to Reorganization Plan 
No. 2 of 1977 and Executive Order No. 12048 of March 27, 1978. 

A supplementary report reflecting this change will be transmitted 
to the Congress shortly. 


END OF REPORT 


CFR Doc. 78-13424 Piled 5-15-78; 8:45 am] 
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[3410-30] 

Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRI- 
CULTURE 

PART 271—PARTICIPATION OF 

STATE AGENCIES AND ELIGIBLE 
HOUSEHOLDS 

Food Stomp Program; Maximum 
Monthly Allowoble Income Stand¬ 
ards and Basis of Coupon Issuonce 

AGENCY; Pood and Nutrition Service. 
USDA. 

ACTION: Pinal rule. 

SUMMARY: This delineates proce¬ 
dures for making the July 1, 1978 ad¬ 
justments in the Pood Stamp Program 
maximum allowable Income standards 
and basis of coupon issuance. Adjust¬ 
ments will be made for the 48 States 
and D.C., Alaska. Hawaii, Puerto Rico, 
the Virgin Islands, and Guam, appear¬ 
ing in Appendices A through P to Part 
271. 

Semi-annual adjustments in coupon 
allotments, to reflect food price 
changes published by the Bureau of 
Labor Statistics, are required by the 
Pood Stamp Act, These adjustments 
will provide households with coupon 
allotments sufficient to purchase nu¬ 
tritionally adequate diets. 

EPPECTIVE DATE: July 1, 1978. 

POR PURTHER INPORMATION 
CONTACT: 

Nancy Snyder, Acting Deputy Ad¬ 
ministrator, Pamily Nutrition Pro¬ 
grams, Pood and Nutrition Service. 
UJ3. Department of Agriculture. 
Washington, D.C. 20250, 202-447- 
8982. 

SUPPLEMENTARY INPORMATION: 
This rule lists (1) the Consumer Price 
Index (CPI) used to make the adjust¬ 
ments in the coupon allotments and 
the poverty lines, (2) the base month 
for which the coupon allotment ad¬ 
justments will be computed, and (3) 
the appropriate income poverty guide¬ 
lines. 

Consumer Price Index. The Bureau 
of Labor Statistics (BLS) recently 
changed its method of computing the 
Consumer Price Index (CPI). Begin¬ 
ning in January 1978 and ending in 
June 1978, there will be three CPI's— 
(DA new CPI for All Urban Consum¬ 
ers. covering about 80 percent of the 
noninstitutionalized, civilian U.S. pop¬ 
ulation, (2) a revised C^I for Urban 
Wage Earners and Clerical Workers, 
covering about 40 percent of the popu¬ 
lation, and (3) the unrevised CPI for 
Urban Wage Earners and Clerical 
Workers, covering about 40 percent of 


RULES AND REGULATIONS 

the population. Beginning in July 
1978, only the first two CPI's will be 
computed. 

There are several technical differ¬ 
ences between the three CPI's as 
shown in the BLS fact sheet which ap¬ 
pears as Appendix O to this rule. As 
noted in that comparision, 'Ttlhe CPI 
revision (1) updates the weights to be 
assigned to the expenditure groups; (2) 
updates the sample of items priced: (3) 
updates the sample of places where 
the pricing takes place; (4) modernizes 
the statistical methods employed in 
calculation of the CPI; and (5) pro¬ 
vides for the first time an index which 
represents the experience of nearly all 
consumers in contrast to having only 
one index represent urban wage and 
clerical workers.” ^ 

USDA chose the revised CPI for 
Urban Wage Earners and Clerical 
Workers for use in the July 1,1978 ad¬ 
justments for the 48 States and D.C.> 
The Thrifty Food Plan computations 
based on the revised CPI are not cur¬ 
rently available concerning the outly¬ 
ing areas so the unrevised CPI will 
continue to be used for Alaska, 
Hawaii, Puerto Rico, the Virgin Is¬ 
lands, and Guam. 'The revised CPI for 
Urban Wage Earners and Clerical 
Workers is basically a routine updat¬ 
ing of the unrevised CPI for Urban 
Wage Earners and Clerical Workers.* * 

Base month for aJQjustment Section 
7(a) of the Pood Stamp Act of 1964. as 
amended, requires that the value of 
the coupon allotment be adjusted to 
reflect changes in the prices of food 
published by the Bureau of Labor Sta¬ 
tistics. The 1973 amendments to the 
Act provided for semi-annual adjust¬ 
ments beginning with the allotments 
of January 1974, which incorporated 
the changes in the prices of food 
through August 1973. 

Subsequently, the Department made 
a decision to similarly adjust future 
coupon allotments. Thereafter, July 
adjustments were based upon the cost 
of the Thrifty Pood Plan in February, 
and January adjustments on the cost 
of the 'Thrifty Pood Plan in Augtist. 
Generally, February Thrifty Pood 
Plan data are available during late 
March, and August Thrifty Pood Plan 
data are available in late September. 


*BLB has routinely updated their CPI’a 
over the years. The old index is based on 
the Consumer Expenditure Survey of 1960- 
61 and the new indices are based on the 
1972-73 Constimer Ex];>enditure Survey. 

*For the 48 States and D.C. there was no 
difference in the cost of the Thrifty Pood 
Plan for March 1978 between the unreviaed 
CPI and the revised CJPI. 

•OMB, in a letter dated February 23.1978. 
to the Speaker of the House and the Presi¬ 
dent of the Senate proposing legislation to 
require all Federal agencies to use the All 
Urban Consumer CPI after July 1, when the 
unre\ised CPI is no longer available, stated: 
“In the absence of legislation, the revised 
version of the current CPI for wage earners 
and clerical workers would apply.” 


In preparing for the July 1978 allot¬ 
ment adjustments, the necessity of ad¬ 
justing the data base to the revised 
CPI caused a delay in the computation 
of February 1978 'Thrifty Pood Plan 
costs. Those costs were available ap¬ 
proximately a month later than usual, 
at about the same time that March 
Thrifty Pood Plan data were made 
available. 'The Department will use the 
more recent data from March rather 
than the older February data for this 
update.* 

Poverty line. Under the 1970-71 food 
stamp amendments (P.L. 91-671), 

income eligibility limits are set at 
dollar levels where the cost of a nutri¬ 
tionally adequate diet, as defined by 
the Thrifty Pood Plan, equals 30 per¬ 
cent (0.3) of a household's net availa¬ 
ble income or at the poverty level for 
that size household, if that poverty 
level is higher than the dollar level. 

In accord with current policy the 
USDA Poverty Guideline rather than 
the OMB Poverty Guideline will be 
used as the net income eligibility cut 
off for some of the smaller household 
sizes because the numbers obtained by 
dividing their coupon allotments by 
0.3 are less than the poverty guideline 
for those household sizes. However, 
the USDA Poverty Guideline will be 
modified to avoid publication of two 
sets of regulations, the first set using 
the 1977 USDA Poverty Guideline 
($262 for the one-person household 
and $344 for the two-person household 
in the 48 States and D.C.), and the 
second set using the 1978 USDA Pov¬ 
erty Guideline which will be higher 
but not available until early June. To 
provide State agencies with adequate 
lead time USDA could not delay publi¬ 
cation of the new basis of issuance 
tables untU June. At the same time 
USDA did not want to make the State 
agencies reprogram their computers in 
June to make the adjustment in the 
eligibility standards and purchase re¬ 
quirements for the one- and two- 
person households which would have 
been necessitated by the revision of 
the USDA Poverty Guideline. To 
avoid needlessly burdening State agen¬ 
cies. FNS has developed a variant of 
the USDA Poverty Guideline called 
the 1978 USDA Adjusted Poverty 
Guideline, which is updated through 


^The decision to use the most up-to-date 
data is consistent with the intent of Con¬ 
gress. One purpose of the 1973 amendments 
was to base the food stamp aUotments on 
more recent data than had been used in the 
past; and given the time frame for prepara¬ 
tion of the changes, the interpretation that 
the July allotments should be based upon 
February data was reasonable. During this 
transitional phase from the Food Stamp Act 
of 1964 to implementation of the Food 
Stamp Act of 1977, which requires the use 
of March data for adjusting the cost of the 
Thrifty Food Plan for the July aUotments. 
it is appropriate to use March data. 
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March 1978. The 1978 Adjusted Guide¬ 
line is based on the AprU unrevised 
CPI for all items in 1977 and adjusted 
by the March revised CPI for all items 
in 1978. The 1978 USDA Adjusted Pov¬ 
erty Guideline for Hawaii and Guam 
is based on the March unrevised CPI 
for all items in 1977 and adjusted by 
the February revised CPI for all items 
in 1978. Data are not reported for 
March for Hawaii and Guam. The new 
maximum allowable monthly income 
standards for the 48 States and D.C. 
are $277 for the one-person household 
and $363 for the two-person house¬ 
hold; for other areas see Appendices B 
through P. 

The 1978 USDA Adjusted Poverty 
Guideline will likely be a few dollars 
lower for the one- and two-person 
households than the 1978 USDA Pov¬ 
erty Guideline which will be published 
in June or July for use in the Child 
Nutrition Programs. The 1978 Adjust¬ 
ed Poverty Guideline will only be em¬ 
ployed until the Food Stamp Act of 
1977 is implemented and represents a 


practical and efficient interim method¬ 
ology. The Pood Stamp Act of 1977 
also requires that the Department 
adjust the income poverty guideline 
each year based on March data. Use of 
the Adjusted Guideline will not lower 
coupon allotment levels for participat¬ 
ing food stamp households. 

In view of the need for placing this 
notice into effect on July 1. 1978, and 
the lead time needed by State agencies 
for implementation, it is hereby deter¬ 
mined that it is impracticable and con¬ 
trary to the public interest to give 
notice of proposed rulemaking with re¬ 
spect to the notice. 

(Catalog of Federal Domestic Assistance 
Programs, No. 10.551. Food Stamps.) 

Dated: May 12,1978. 

Carol Tucker Forebcan, 
Assistant Secretary. 

Appendix G— Pacts About the 
Revised Consumer Price Index 

[FR Doc. 76-13461 Piled 5-15-78; 8:45 am] 
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The Consumer Price Index 
Revision-1978 



U.S. Department of Labor 
Bureau of Labor Statistics 
1978 


- Facts About the Revised Consumer Price Index 


The Consumer Ptice Index (CPI) is a statistical measure 
of change, over lime, in the prices of goods and services in 
major expenditure groups—such as food, housing, apparel, 
transportation, and health and recreation—typically pur¬ 
chased by urban consumers. Essentially it measures the 
purchasing power of consumers' dollars by comparing what 
a sample “market”basket" of goods and services costs 
today with what the same sample market basket cost at an 
earlier date. 

The CPI revision (1) updates the weights assigned to the 


expenditure groups; (2) updates the sample of items 
priced; (3) updates llie sample of places where the pricing 
takes place; (4) modernizes tlic statistical methods em¬ 
ployed in calculation of the CPI; and (5) provides for the 
first time an index whidi represents the experience of nearly 
all consumers in contrast to having only one index repre¬ 
senting urban wage and clerical workers. The results of the 
most recent revision arc scheduled for publication in early 
1978. The preceding comprehensive revision took place in 
1963. The following fact sheet compares aspects of the 
revised and uiuevised CPI. 
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Comparison of old and naw Consunfser Price Index ler iei 


ham 

Old index 

Nwe indexaa 

TlHt .. 

Coniumar Prica Irtdax for Oban Mage Eamart and 
Oarioal Workpa (okf Mriaal. 

1 

1. Consumar Price Index for AH Urban Consumers 
(CPf-Ul. 

3. Consumer Price Index for Urban Wage Earners end 
Oericel Workers (Revised series) (CPI*W>. 


Population covtrtd.. 

Urban mage and clerical worker famiiiat and tingla 
individualf living alone. At laati one family 
member must have been employed for 37 weeks 
or more during the survey year m wage or 
clerical worker occupations. More than half of 
the tout family Income had to be earned from 
wage earrwr or clerical worker occupations. 

CPI'U—All urban residents. iiKluding salaried work¬ 
ers, self-employed workers, retirees, arsd unem¬ 
ployed porsoru. as well as urban wage eernen and 
dertcel workers. No length of employment re¬ 
quired eiKf no criteria at to family income. 

CPI-W—Seme at old index. 


Excludes farm families, military persormel and 
persons In institutions. 

Seme for CPI-U end CPI-W. 

Formula (modifiad * 

Lasperyas). 

1967*100. Selected series art alto published pn the 
1957^9-100 base. 

Seme. 

Standard rafcranca bate . • •. 

1967-100. for both the CPI-U end CPI-W. 

Duration. 

Introduced Jani«ery 1964. replaced with revised 

CPI series after December 1977. Aveileble for 
O-month overlap period. 

CPI-U end CPl-W introduced at official irsdtxat with 
the publiceiion of the Jarsuery 1976 index. Avail¬ 
able indefinitely until naxt revision. 


EKperKlitura waiobcs 

ref franca period ....... 

Average eruHial expenditures of urban ¥ve 9 a earner 
and clerical worker families ar>d sirrgle persons, 
derived from the t9C0‘6t Consurrser Expendi* 
ture Survey in 66 areas, adjusted for price 
change between the survey dates ernS Dec9mtMr 
f96X except for six cities added in 1966. 

CPI-U—Average annuel expenditures for ell urban 
residents derived from the I9/2-7J Consumer 
Expenditure Survey in 316 areas, adjusted for 
price change between the survey date ar>d Drvem- 
ber 7977. 

CPI-W—Average annual txpenditurts for urban wage 
earnere and clerical worker families and single 
persons from 1972-73 Consumer Expenditure Sur¬ 
vey In 216 ereas. adjusted for price change between 
the survey date end December 1977. (See BLS 
Beport 448-1,2,3.; 455-1,3.) 


CHy covarapa 



Geographic coverage. 

55 urban areas; 50 metropoliun areas and cities 
•elected to represent all urban places in the 

United States, with 2.500 inhabitants or more 
in 1960. Alaska, and Hawaii, six additional 
ereas were added in 1966. 

85 urban treat selected to represent all urban places 
in tha United States, with 2.S(X) inhabitants 
or mort in 1970, including Alaska and Hawaii. 
(See table on page SI. 

Prictnf cvcia.. 

Prices of food, fuels, end a few.other items coliected 
every month in ell cities. Prices of n>ofi other 
commodities and services coHected monthly in 
the five largest cities and avery Jmontht in tha 
renseining cities. 

Prices of food, fuels, ernf e few other items collected 
monthly in ell cities. Prices of rnott other com¬ 
modities and services codecied monthly m the 
five largest cities end bimonthly in the remaining 
dtlet. 



Pricing of foods done early in each month on 3 
consecutive days. 

Rricing of foods done throughout the month. 

Publishad indaKat ........ 

U.S. index end 5 largest metropolitan areas pub> 
lishad monthly: 18 othar iargt matropoliten 
vaas publishad Quarrerfy. 

Regional and city-size claw indaxes also publishad 
Qusrttriy sine# 1967. 

U.S. index end 5 largest metropolitan areas published 
monthly; 23 other targe metropolitan areas pub¬ 
lished bimonthly. Regional and city-siza class m- 
dexes publishad bimonthly, 

Ragional indaxas crow •classified by population me 
wiU be published btmontNy, 



1 
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Comfuriion of old and new Coniumer Price Index leries—Continued 


Itam 

Old index 

New irsdexm 

Hem ample 



hem cover» 9 ». 

1 

All poods er>d services purchased for consumption, 
ktcluding both rsecessities and luxuries. Ex< 
du<^ personal life imurance, irKonre ar>d 
persortel property axes, but includes real 
oteta taxes and ales and txcisa taxas. 

Same. 

• 

Semple of items priced • • • • 

ConsufTTer Expenditure Survey (1960-61) date 
classified into 62 expenditure classes. About 

400 Items represented in U.S. index end in 
published city indexes. Certainty items 
priced in ell published cities, other itemc in 
orre or two tub-sampla of other unpublished 
cities. 

• 

V 

Consumer Expenditure Survey (1972*73) date dasti- 
fiad into 68 axperrditura classes. Expenditure 
classes contain approximately 265 classes or sets 
of items, cailod item icrau, represented in the 
U.S. index end in published city indexes. Item 
fftrate further divided imo e total of 382 lower 
level categories called entry-level items. Two arrs* 
pies of item strata priced in each published erea 
except New York which hes six samples; each 
impublished area has one ample of item strata 
pricad. 

Bah of item alection ... • 

fleporter samples 

Probability proportionate to importance in 
family spending of group covered. 

Same. 

Outlet selection.. 

Selected proportionew to type of ownership, type of 
outlet, geo^aphic location ¥vithin area, end tn e 
few Instances, ales volume. 

• 

• 

A fun probebility sample of rtuil stores %nti other 
outlets was alected from the results of the 
fblnt*of;Purchase Survey. About 23XXX) families 
•cross the country provided information on the 
•pacific retail stores in which they shopped. Data 
provided from the point-of-purchase survey were 
used to develop, for the first time, a consistent, 
obifctive, and probability-baad lampla of retail 
•torts and earvice establishments for the CPI. 
A nurrsber of euxiliery sources used to construct 
an outlet amplirsg frame for categories not in¬ 
cluded in the Point-of-Purchase survey. 

location 

In centrel cities end urbaniaed ptaoes of 56 metres 
politan areas (50 area in 1964 end 19661. 

In 85 priirsary sampling units which Include central 
cities, suburbs, eird urbanised places within 25 
miles of a selected county or selected group of 
contiguous counties. Prices also collected out- 
aide of the primary ampling units to represent 
out-of-town purchases. 

Number of reporters. 

About 1,775 food stores. 

About 40.000 renul units. 

About 16.000 other reporters of all kinds. 

About 13,000 housing units for property taxes. 

About 2400 food store outlets. 

About 18.000 rental units. 

About 18400 other reporters as determined from 
the Point of Purchase Survey. 

About 18XXX) housing units far property taxes. 
About 3,000 reporters selected from • nurrrber of 
auxiliary sources. 

Number of price 



quote lions obtained .... 

Over 1 million food prices per year. 

About 80,000 rent charges per year. 

About 362,000 quotations per year for iteme 
other then food ervl rent. 

About 13,000 pcopeny taxes per year. 

About 650XXX) food prices per year. 

Over lOjQOO rent charges per year. 

About 350X)00 quotations per year for items other 
Chen food, rant, end property taxes. 

About 28X)00 property ux quoationi per year. 

hricin 9 technique .. 

Persorwl visit or telephone cell by BL8 data 
eotlactor. except for soma items coiiacied 
by mail or from sorrw secondary source. 

Same. 
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Comparison of old and new Consumer Price Index series—Continued 


lum 

(Md Index 

New kulexae 

Reporter Semplat^Gontinued 

Specificetion pricing, but egent it permitted to price 
deviations from specificetion urnler prescribed 
oor^ditlone. 

Siore'specific pricing. The date collector enters • 
store with exhaustive definition of a feety broad 
category of goods end services celled en entry 
level ttem and then proceeds systematically through 
successive stages to select items for pricing on the 
basis of sales information provided by the re* 
spondent at each stage. A specific indetail Item 
is thus selected for pricing over time in the re> 
tail outlet. 



Data collector continues to collect price quoutione 
for specific Item or similar substitute Item until 

K is no longer available. 

Uwt................... 

Formulation and evaluation of economic policy 
measures. 

Seme. 



Escalator of income peyments. 

Same. 


Deflator of earnings to provide measurei of 
real earnings. 

Same. 


Measure of purchasing po^^ of consumer dollar. 

Same. 
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[3410-30] 

PART 271^PARTiaPATION OF 
STAH AGENCIES AND ELIGIBLE 
HOUSEHOLDS 

Food Stomp Program; Maximum 
Monthly Allowable Income Stand- 
ordi and Basis of Coupon Issuance: 
48 States and District of Columbio 

AGENCY: Pood and Nutrition Service, 
USDA. 

ACTION: Pinal rule. 

SUMMARY: This amendment revises 
the maximum allowable income stand¬ 
ards and basis of coupon issuance for 
the 48 States and the District of Co¬ 
lumbia appearing in appendix A to 
part 271 which were effective January 
1, 1978. Semiannual adjustments in 
the coupon allotments, to reflect food 
price changes published by the Bureau 
of Labor Statistics, are required by the 
Pood Stamp Act. These adjustments 
will continue to provide households 
with coupon allotments sufficient to 
purchase nutritionally adequate diets. 

EPPECTIVE DATE: July 1. 1978 

POR PURTHER INPORMATION 
CONTACT: 

Nancy Snyder, Acting Deputy Ad¬ 
ministrator for Pamily Nutrition 
Programs. Pood and Nutrition Serv¬ 
ice, U.S. Department of Agriculture, 
Washington, D.C. 20250, 202-447- 
8982. 

SUPPLEMENTARY INPORMATION: 

Appendix A—48 States and District of 
Columbia 

Section 7(a) of the Food Stamp Act, as 
amended, requires that the value of the 
coupon allotment be adjusted semi annually 
by the nearest increment that is a multiple 
of two to reflect changes in the prices of 
food published by the Bureau of Labor Sta¬ 
tistics. Under this provision, an adjustment 
based on the cost of the Thrifty Food Plan 
in March 1978 has been made in the coupon 
allotments for all households. 

Prior to the amendment to the act requir¬ 
ing semiannual adjustment of the value of 
the coupon allotment, the adjustments were 
made at the beginning of each fiscal year, 
i.e., in July based on the cost of the food 
plan in the preceding December. With the 
enactment of the semiannual adjustment, 
the law specified that the first adjustment 
be made in January 1974 to reflect changes 
in food prices through August 1973. Similar 
procedures have been used for subsequent 
semiannual adjustments: Le., the July ad¬ 
justment based on the cost of the food plan 
in the preceding February and the January 
adjustment based on the cost of the food 
plan in the preceding August. It is now pos¬ 
sible to base this semiannual adjustment on 
more current data—the cost of the food 
plan for B4arch. Therefore, the income 
standards and coupon allotments to become 
effective on July 1, 1978, are based on the 
cost of the Thrifty Food Plan in March 
1978. 


Households in which all members are in¬ 
cluded in the federally aided public assist¬ 
ance grant, general assistance grant, or sup¬ 
plemental security income benefit shall be 
determined to be eligible to participate in 
the program while receiving such grants 
without regard to the income and resources 
of the household members. 

The maximum allowable income stand¬ 
ards for determining eligibility of all other 
applicant households, including those in 
which some members are recipients of fed¬ 
erally aided public assistance, general assist¬ 
ance, or supplemental security income bene¬ 
fit, in any State (other than Alaska, Hawaii, 
Puerto Rico, Guam, or the Virgin Islands) 
or in the District of Columbia shall be as 
follows: 


Household size: Maximum 

allowable 

monthly 

Income 

standards 


1 . *$277 

2 . *363 

3 . 480 


Household size: 

Maximum 

allowable 

monthly 

income 

standards 

4.. 

.. 607 

s... 

.. 720 

6.... 

... 867 

7... 

___ 963 

8.-... 

. 1 noa 

Each additional member...... 

- +140 


* 48 States and District of Columbia. 

* 1978 USDA adjusted poverty guideline. 

“Income” as the term is used in the notice 
is as defined in paragraph (c) of $271.3 of 
the Food Stamp Program Regulations. 

Pursuant to sections 7 (a) and (b) of the 
Pood Stamp Act, as amended (7 UB.C. 2016, 
Pub. L 91-671), the face value of the 
monthly coupon allotment which State 
agencies are authorized to issue to any 
household certified as eligible to participate 
in the Program and the amount charged for 
the monthly coupon allotment in the 48 
States and the Edstrict of Columbia shall 
be: 


Monthly Coupon Allotments and Purchase Requirements—48 States and District of 

Columbia 






For a household of— 




1 

2 

3 

4 

5 

6 

7 

8 


person 

persons 

persons 

persons 

persons 

persons 

persons 

persons 




The monthly coupon allotment is— 


Monthly net Income 

$54 

$100 

$144 

$182 

$216 

$260 

$286 

$328 




and the monthly purchase requirement is— 


to to $19.99--- 

0 

0 

0 

0 

0 

0 

0 

0 

$20 to $29.99- 

1 

1 

0 

0 

0 

0 

0 

0 

$30 to $39.99.. 

4 

4 

4 

4 

5 

5 

5 

5 

$40 to $49.99__ 

6 

7 

7 

7 

8 

8 

8 

8 

$50 to $59.99. 

8 

10 

10 

10 

11 

11 

12 

12 

$60 to $69.99___ 

10 

12 

13 

13 

14 

14 

15 

16 

$70 to $79.99____ 

12 

15 

16 

16 

17 

17 

18 

19 

$80 to $89.99.. 

14 

18 

19 

19 

20 

21 

21 

22 

$90 to $99.99... 

16 

21 

21 

22 

23 

24 

25 

26 

$100 to $109.99.. 

18 

23 

24 

25 

26 

27 

28 

29 

$110 to $119.99.... 

21 

26 

27 

28 

29 

31 

32 

33 

$120 to $129.99... 

24 

29 

30 

31 

33 

34 

35 

36 

$130 to $139.99.... 

27 

32 

33 

34 

36 

37 

38 

39 

$140 to $149.99_ __ 

30 

35 

36 

37 

39 

40 

41 

42 

$150 to $169.99__ 

33 

38 

40 

41 

42 

43 

44 

45 

$170 to $189.99._ 

39 

44 

46 

47 

48 

49 

50 

51 

$190 to $209.99... ___ 

42 

50 

52 

53 

54 

55 

56 

57 

$210 to $229.99__ 

44 

56 

58 

59 

60 

61 

62 

63 

$230 to $249.99. . .. . 

44 

62 

64 

65 

66 

67 

68 

69 

$250 to $269.99_ _ 

44 

68 

70 

71 

72 

73 

74 

75 

$270 to $289.99_ 

44 

74 

76 

77 

78 

79 

80 

81 

$290 to $309.99_ _ 

... 

80 

, 82 

83 

84 

85 

86 

87 

$310 to $329.99_ 

... 

80 

88 

89 

90 

91 

92 

93 

$330 to $359.99_ __ 

t.U.M......... 

80 

94 

95 

96 

97 

98 

99 

$360 to $389.99 ... 

................ 

80 

103 

104 

105 

106 

107 

108 

$390 to $419.99 _ ... . 


... 

112 

113 

114 

115 

116 

117 

$420 to $449.99...... ... 



121 

122 

123 

124 

125 

126 

$450 to $479.99 _ 


................ 

126 

131 

132 

133 

134 

135 

$480 to $509.99 . . 



126 

140 

141 

142 

143 

144 

$510 to $539.99_ _ _ . 




149 

150 

151 

152 

153 

$540 to $569.99. . 

_ , 



158 

159 

160 

161 

162 

$570 to $599.99.....:. . . 




158 

168 

169 

170 

171 

$600 to $629.99 _ ._. 




158 

177 

178 

179 

180 

$630 to $659.99 _ . 





186 

187 

188 

189 

$660 to $689.99... .. , 





188 

196 

197 

198 

$690 to $719.99 .... 





188 

188 

205 

214 

206 

215 

207 

216 

$720 to $749.99_ , 





$750 to *779.99 . 






223 

224 

225 

$780 to $609.99 - , 






228 

233 

234 

$810 to $839.99.... .. 






228 

242 

243 

$840 to $869.99 ... 






228 

250 

252 

$870 to $899.99... 






250 

261 

$900 to $929.99 . . . 







250 

270 

$930 to $959.99 .. 







250 

279 

$960 to $989.99 . 







288 

$990 to $1.019.99. ... 








288 

$1,020 to $1.049.99.. .. . ... 








288 

$1,050 to $1,079.99.. . 








288 

$1,080 to $1.109.99.... _ 








288 
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For IssuAifCK to Households of More Than 

Eight Persons Use the Following For¬ 
mula 

A. Value of the Total Allotment For each 
person In excess of eight, add $42 to the 
monthly coupon allotment for an eight- 
person household. 

B. Purchase Requirement 1. Use the pru- 
chase requirement shown for the eight- 
person household for households with in¬ 
comes of $989.99 or less per month. 

2. For households with monthly incomes 
of $990 or more, use the following formula: 

For each $30 worth of monthly income (or 
portion thereof) over $989.99 add $9 to the 
monthly purchase requirement for an eight- 
person household with an Income of 
$989.99. 

3. To obtain maximum monthly purchase 
requirements for households of more than 
eight persons, add $38 for each person over 
eight to the maximum purchase require¬ 
ment shown for an eight-person household. 

The total monthly coupon allotments for 
some households are not divisible by four. 
This results in total coupon allotments of 
uneven dollar amounts for those households 
which choose to purchase one-fourth or 
three-fourths of their coupon allotment. 
For such households, the State agency shall 
round the face value of one-fourth or three- 
fourths of the total coupon allotment up to 
the next higher whole dollar amount and 
shall not change the purchase requirement 
for such allotment. 

Note.— The Food and Nutrition Service 
has determined that this document contains 
a major proposal requiring preparation of 
an Economic Impact Statement under Ex¬ 
ecutive Order 11821 and OMB Circular A> 
107 and certifies that an Economic Impact 
Statement has been prepared. 

The total monthly coupon allotmente for 
some households are not divisible by four. 
This results in total coupon allotments of 
uneven dollar amounts for those households 
which choose to purchase one-fourth or 
three-fourths of their coupon allotment. 
For such households, the State agency shall 
round the face value of one-fourth or three- 
fourths of the total coupon allotment up to 
the next higher whole dollar amoimt and 
shaU not change the purchase requirement 
for such allotment. 

Note.— The Food and Nutrition Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107 

In view of the need for placing this 
notice into effect July 1.1978, and the 
lead-time needed by the State agency 
for Implementation, it is hereby deter¬ 
mined that it is impracticable and con¬ 
trary to the public interest to give 


RULES AND REGULATIONS 

notice of proposed rulemaking with re¬ 
spect to this notice. 

(Catalog of Federal Domestic Assistance, 
No. 10.551, Food Stamps.) 

Dated: May 12,1978. 

Carol Tucker Forebcan, 
Assistant Secretary. 
CFR Doc. 78-13462 FUed 5-15-78; 8:45 ami 


[3410-30] 

PART 271—PARTiaPATION OF 

STATE AGENCIES AND ELIGIBLE 
HOUSEHOLDS 

Food Stomp Program; Maximum 
Monthly Allowoblo Income Stand¬ 
ards and Basis of Coupon Issuonco: 
Alosica 

AGENCY: Pood and Nutrition Service, 
USDA. 

ACTION; Pinal rule. 

SUMMARY: This amendment revises 
the maximum allowable income stand¬ 
ards and basis of coupon issuance for 
Alaska appearing in Appendix B to 
Part 271 which were effective January 
1, 1978. Semi-annual adjustments in 
(coupon allotments, to reflect food 
price changes published by the Bureau 
of Labor Statistics, are required by the 
Food Stamp Act. These adjustments 
will continue to provide households 
with coupon allotments sufficient to 
purchase nutritionally adequate diets. 

EFFECTIVE DATE; July 1,1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Nancy Snyder, Acting Deputy Ad¬ 
ministrator for Family Nutrition 
Programs, Pood and Nutrition Serv¬ 
ice, U.S. Department of Agriculture, 
Washington, D.C. 20250, 202-447- 
8982. 

SUPPLEMENTARY INFORMATION: 

Appendix B—Alaska 

Section 7(a) of the Food Stamp Act. as 
amended, requires that the value of the 
coupon allotment be adjusted semi-annually 
by the nearest increment that is a multiple 
of two to reflect changes in the prices of 
food published by the Bureau of Labor Sta¬ 
tistics. Under this provision, an adjustment 
based on the cost of the Thrifty Food Plan 
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hi March 1978 has been made in the coupon 
aUotment for all households. 

Prior to the amendment to the Act requir¬ 
ing semi-annual adjustment of the value of 
the coupon allotment, the adjustments were 
made at the beginning of each fiscal year, 
i.e., in July based on the cost of the food 
plan in the preceding December. With the 
enactment of the semi-annual adjustments, 
the law specified that the first adjustment 
be made in January 1974 to reflect changes 
in the food prices through August 1973. 
Similar procedures have been used for sub¬ 
sequent semi-annual adjustments; i.e., the 
July adjustment based on the cost of the 
food plan in the preceding February and 
the January adjustment based on the cost 
of the food plan in the preceding August. It 
is now possible to base this semi-annual ad¬ 
justment on more current data—the cost of 
the food plan for March. Therefore, the 
Income standards and coupon allotments set 
forth below are based on the allotment 
table adopted for the continental United 
States, adjusted for the cost of food in 
Alaska in March 1978. 

Households in which all members are in¬ 
cluded in the federally aided public assist¬ 
ance grant, general assistance grant, or sup¬ 
plemental security income benefit shall be 
determined to be eligible to participate in 
the program while receiving such grants 
without regard to the income and resources 
of the household members. 

The maximum allowable income stand¬ 
ards for determining eligibility of all other 
applicant households, including those in 
which some members are recipients of fed- 
eraUy aided public assistance, general assist¬ 
ance, or supplemental security Income bene¬ 
fit, in Alaska, shall be as follows: 


Maximum 

allowable 

Household monthly 

*iyi» income 

standards— 

Alaska 


1_....._ * ** $343 

3 660 

5 i.ooo 

0__ 1.200 

7_ 1.320 

Ea^ addiUonal member.................................. -f 193 


*1978 USDA adjusted poverty guideline. 

**lDCome'* as the term Is used in the notice is as 
defined In paragraph (c) of {271.3 of the Food 
Stamp Program Regulations. 

Pursuant to sections 7(a) and (b) of the 
Food Stamp Act. as amended (7 UB.C. 2016, 
Pub. L 91-671), the face value of the 
monthly coupon allotment which the State 
agency is authorized to issue to any house¬ 
hold certified as eligible to participate in 
the Program and the amount charged for 
the monthly coupon allotment in Alaska 
shall be as follows: 
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RULES AND REGULATIONS 


Monthly Coupon Allothents and Puhchase Rbquirxmknts—Alaska 


For a household of— 



1 

2 

3 

4 

5 

6 

7 

8 


person 

persons 

persons 

persons 

persons 

persons 

persons 

persons 




The monthly coupon allotment is— 


Monthly net Income 

$76 

$138 

$198 

$252 

$300 

$360 

$396 

$454 

V 



And the monthly purchase requirement is— 


$0 to $19.99_ 

0 

0 

0 

0 

0 

0 

0 

0 

$20 to $29.99- 

1 

1 

0 

0 

0 

0 

0 

0 

$30 to $39.99 _ 

4 

4 

4 

4 

5 

5 

5 

5 

$40 to $49.99_ _ 

6 

7 

7 

7 

8 

8 

8 

8 

$50to$69J)9.... 

8 

10 

10 

10 

11 

11 

12 

12 

$60to$69.99_ 

10 

12 

13 

13 

14 

14 

15 

16 

$70 to $794»9._ 

12 

15 

16 

16 

17 

17 

18 

19 

$80 to $89il9_ 

14 

18 

19 

19 

20 

21 

21 

22 

$90 to $99.99.- _ _ 

16 

21 

21 

22 

23 

24 

25 

26 

$100 to $109.99_ 

18 

23 

24 

25 

28 

27 

28 

29 

$110 to $119.99_ 

21 

26 

27 

28 

. 29 

31 

32 

33 

$120 to $129.99_ 

24 

29 

30 

31 

* 33 

34 

35 

36 

$130 to $139.99_ 

27 

32 

33 

34 

36 

37 

38 

39 

$140 to $149.99 __ 

30 

35 

36 

37 

39 

40 

41 

42 

$150 to $169.99. _ 

33 

38 

40 

41 

42 

43 

44 

45 

$170 to $189.99 _ 

39 

44 

46 

47 

48 

49 

50 

51 

$190 to $209.99 _ 

45 

50 

52 

53 

54 

55 

56 

67 

$210 to $229.99 _ 

51 

56 

58 

59 

60 

61 

62 

83 

$230 to $249.99.-.. . 

57 

62 

64 

85 

68 

67 

88 

69 

$250 to $269.99_ 

62 

68 

70 

71 

72 

73 

74 

76 

$270 to $289.99 

62 

74 

76 

77 

78 

79 

80 

81 

$290 to $309.99 

62 

80 

82 

83 

84 

85 

86 

87 

$310 to $329.99 

62 

86 

88 

89 

90 

91 

92 

93 

$330 to $359.99_ 

62 

92 

94 

95 

96 

97 

98 

99 

$360 to $389.99 _ 


101 

103 

104 

105 

106 

107 

108 

$390 to $419.99 _ 

_ _ 

110 

112 

113 

114 

115 

118 

117 

$420 to $449.99- _ _ 


112 

121 

122 

123 

124 

125 

126 

$450 to $479.99 _ _ 


112 

130 

131 

132 

133 

134 

136 

$480 to $509.99- _ ..- 



139 

140 

141 

142 

143 

144 

3510 to $5S9 .1»... 



148 

149 

150 

151 

152 

153 

$540 to $569.99- . _ 



157 

158 

159 

160 

161 

162 

$570 to $599^9 _ . 



166 

167 

168 

189 

170 

171 

$600 to $629.99 



175 

178 

177 

178 

179 

180 

$630 to $659.99 _ 

irr 

•—«—.MM—« 

176 

185 

186 

187 

188 

189 

$660 to $689.99 _ 


..............M 

176 

194 

195 

196 

197 

198 

$690 to $719.99 _ 

TtTTtrT111t,T.H 

ft.............. 

.. 

203 

204 

205 

206 

207 

$720 to $749.99 _ 

TTTTTlrTtTirtttt 

—M.M..M. 

.1.............. 

212 

213 

214 

215 

216 

$750 to $779.99 _ 


tttt............ 


221 

222 

223 

224 

225 

$780 to $809.99 _ 




224 

231 

232 

233 

234 

$810 to $839.99 _ 




224 

240 

241 

242 

243 

$840 to $869.99_ 


.--- . ^ 

.. 

224 

249 

260 

251 

252 

$870 to $899.99_ 



rttHliUMlMRR . 

. . 

258 

259 

260 

261 


$900 to $929.99.. 
$930 to $959.99... 
$960 to $989.99.. 


$990 to $1.019.99.. 
$1,020 to $1.049.99.. 
$1,050 to $1.079.99.. 
$1,080 to $1.109.99.. 

$1,110 to $1.139.99_ 

$1,140 to $1.169.99_ 

$1,170 to $1.199.99_ 

$1,200 to $1.229.99_ 

$1,230 to $1.259.99- 

$1,260 to $1.289.99_ 

$1,290 to $1.319.99_ 

$1,320 to $1.349.99_ 

$1,350 to $1.379.99_ 

$1,380 to $1.409.99- 

$1,410 to $1.439.99.. 
$1,440 to $1.469.99.. 
$1,470 to $1.499.99.. 
$1,500 to $1.529.99.. 


267 

268 
268 
268 


268 

277 

286 

295 

304 

313 

322 

324 

324 

324 

324 


269 

278 

287 

296 

305 

314 

323 

332 

341 

350 

356 

356 

356 

356 

356 


270 

279 

288 

297 

306 

315 

324 

333 

342 

351 

360 

369 

378 

387 

396 

405 

410 

410 

410 

410 

410 


For Issuakcs to Housrhou>s of Mors Thar 

Eight Persons Uss ths Following For¬ 
mula 

A. VALUE OF THE TOTAL ALLOTMENT 

For each, person in excess of eight, add 
$58 to the monthly coupon allotment for an 
eight-person household. 

B. PURCHASE REQUIREMENT 

1. Use the purchase requirement shown 
for the eight-person household for house¬ 
holds with Incomes of $1,379.99 or less per 
month. 

2. For households with monthly incomes 
of $1,380 or more, use the following formu¬ 
la: For each $30 worth of monthly income 
(or portion thereof) over $1,379.99, add $9 to 
the monthly purchase requirement shown 
for the eight-person household with an 
income of $1,379.99. 

3. To obtain maximum monthly purchase 
requirements for households of more than 
eight persons, add $54 for each person over 
eight to the maximum purchase require¬ 
ment shown for an eight-person household. 

The total monthly coupon allotments for 
some households are not divisible by four. 
This results in total coupon aUotments of 
uneven dollar amounts for those households 
which choose to purchase one-fourth or 
three-fourths of their coupon allotment. 
For such households, the State agency shall 
round the face value of one-fourth or three- 
fourths of the total coupon allotment up to 
the next higher whole dollar amount and 
shall not change the purchase requirement 
for such allotment. 

Note.— The Pood and Nutrition Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

In view of the need for placing this notice 
into effect on July 1. 1978, and the lead- 
time needed by the State agency for imple¬ 
mentation, it is hereby determined that it is 
impracticable and contrary to the public in¬ 
terest to give notice of proposed rulemaking 
with respect to this notice. 

(Catalog of Federal Domestic Assistance 
Programs, No. 10.551, Food Stamps.) 

Dated: May 12,1978. 

Carol Tucker FoREiiAN, 

AsHstant Secretary. 

[FR Doc. 78-13463 FUed 5-15-78; 8:45 am] 
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RULES AND REGULATIONS 


[3410-30] 

PART 271—PARTICIPATION OF 

STATE AGENCIES AND ELIGIBLE 
HOUSEHOLDS 

Food Stomp Program; Maximum 
Monthly Allowable Income Stand- 
ordt and Basis of Coupon Issuance: 
Hawoii 

AGENCY: Pood and Nutrition Service, 
USDA, 

ACTION: Pinal rule. 

SUMMARY: This amendment revises 
the maximum allowable income stand¬ 
ards and basis of coupon issuance for 
Hawaii appearing in Appendix C to 
Part 271 which were effective January 
1, 1978. Semi-annual adjustments in 
coupon allotments, to reflect food 
price changes published by the Bureau 
of Labor Statistics, are required by the 
Pood Stamp Act. These adjustments 
will continue to provide households 
with coupon allotments sufficient to 
purchase nutritionally adequate diets. 

EFFECTIVE DATE: July 1. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 


Households in which all members are in¬ 
cluded in the federally-aided public assist¬ 
ance grant, general assistance grant, or sup¬ 
plemental security income benefit shaU be 
determined to be eligible to participate In 
the program while receiving such grants 
without regard to the income and resources 
of the household members. 

The maximum aUowable income stand¬ 
ards for determining eligibility of all other 
applicant households. Including those in 
which some members arc recipients of fed- 
eraUy-aided public assistance, general assist¬ 
ance, or supplemental security income bene¬ 
fit, in Hawaii, shall be as foUows: 


Maximum allowable 
Household size monthly income 
standards—Hawaii 



Continued 



Household size 

Maximum allowable 
monthly income 
standards—Hawaii 

6. 


...___ 1.140 

7 .. 


..., 1,280 

8. 


__^ 1.440 

Each additional member.......... 

- H-ISO 


* 1978 USDA Adjusted Poverty Guideline. 

‘‘Income’* as the term is used in the notice 
is as defined in paragraph (c) of § 271.3 of 
the Food Stamp Program Regulations. 

Pursuant to sections 7 (a) and (b) of the 
Food Stamp Act, as amended (7 UJ3.C. 2016, 
Pub. L. 91-671), the face value of the 
monthly coupon allotment which the State 
agency is authorized to issue to any house¬ 
hold certified as eligible to participate in 
the Program and the amount charged for 
the monthly coupon aUotment in Hawaii 
shaU be as follows: 


Monthly Coxtfon Allotments and Porchasc Requirements—Hawaii 


For a household of— 


1234567B 
person persons persons persons persons persons persons persons 


Monthly net income The monthly coupon allotment Is— 


$72 $132 $190 $240 $286 $342 $378 $432 


Nancy Snyder, Acting Deputy Ad¬ 
ministrator for Family Nutrition 
Programs, Food and Nutrition Serv¬ 
ice. U.S. Department of Agriculture, 
Washington. D.C. 20250, 202-447- 
8289. 

SUPPIJ5MENTARY INFORMATION: 

Appendix C—Hawah 

Section 7(a) of the Food Stamp Act. as 
amended, requires that the value of the 
coupon allotment be adjusted semi-annuaUy 
by the nearest increment that is a multiple 
of two to reflect changes in the prices of 
food published by the Bureau of Labor Sta¬ 
tistics. Under this provision, an adjustment 
based on the cost of the Thrifty Food Plan 
in March 1978 has been made in the coupon 
aUotment for aU households. 

Prior to the amendnfbnt to the Act requir¬ 
ing semi-annual adjustment of the value of 
the coupon aUotment, the adjustments were 
made at the beginning of each fiscal year, 
i.e.. in July based on the cost of the food 
plan in the preceding December. With the 
enactment of the semi-annual adjustments, 
the law specified that the first adjustment 
be made in January 1974 to reflect changes 
in the food prices through August 1973. 
SimUar procedures have been used for sub¬ 
sequent semi-annual adjustments; i.e., the 
July adjustment based on the cost of the 
food plan in the preceding February and 
the January adjustment based on the cost 
of the food plan in the preceding August It 
is now possible to base this semi-annual ad¬ 
justment on more current data—the cost of 
the food plan for March. Therefore, the 
income standards and coupon allotments set 
forth below are based on the allotment 
table adopted for the continental United 
States, adjusted for the cost of food in 
Hawaii in March 1978. 


And the monthly purchase requirement is— 


$0 to $19.99.... 

0 

0 

0 

0 

0 

0 

0 

0 

$20 to $29.99... 

1 

1 

0 

0 

0 

0 

0 

6 

$30 to $39.99___ 

4 

4 

4 

4 

5 

8 

5 

5 

$40 to $49.99.. 

6 

7 

T 

7 

8 

8 

8 

8 

$M> to $59.99... 

8 

10 

10 

10 

11 

11 

12 

12 

$60 to $69.99__ 

10 

12 

13 

13 

14 

14 

15 

16 

$70 to $79.99.----- 

12 

18 

16 

16 

17 

17 

18 

19 

$60 to $89.99. »» 

14 

18 

19 

19 

20 

21 

21 

22 

$90 to $99.99_ 

16 

21 

21 

22 

23 

24 

25 

26 

$100 to $109.99.... 

18 

23 

24 

25 

26 

27 

28 

29 

$110 to $119.99___«... 

21 

26 

27 

28 

29 

31 

32 

33 

$120 to $129J)0.... _ . 

24 

29 

30 

31 

33 

34 

36 

36 

$130 to $139.99__ 

27 

32 

33 

34 

36 

37 

38 

39 

$140 to $149.99__ .«. 

30 

38 

36 

37 

39 

40 

41 

42 

$150 to $169.99.... 

33 

36 

40 

41 

42 

43 

44 

48 

$170 to $189J)9_ 

39 

44 

46 

47 

48 

49 

50 

51 

$190 to $209.99_ 

45 

80 

52 

53 

64 

88 

56 

87 

$210 to $229.99.«__ 

51 

56 

58 

59 

60 

61 

62 

63 

$230 to $249.99.. . 

87 

62 

64 

65 

66 

67 

68 

69 

$250 to $269.99___ 

58 

68 

70 

71 

72 

73 

74 

75 

$270 to $289.99. .. 

58 

74 

76 

77 

78 

79 

80 

81 

$290 to $309.99_ 

56 

80 

82 

83 

84 

B5 

86 

87 

$310 to $329.99... 

...... 

86 

88 

89 

90 

91 

92 

93 

$330 to $359.99_ «.. 


92 

94 

98 

96 

97 

98 

99 

$360 to $389g9..__ 


101 

103 

104 

105 

106 

107 

108 

$390 to $419.99- - 


104 

112 

113 

114 

118 

116 

lit 

$420 to $449^9___ 


104 

121 

122 

123 

124 

125 

126 

$450 to $479.99...... 



130 

131 

132 

133 

134 

138 

$480 to $509g9._ 



139 

140 

141 

142 

143 

144 

$510 to $539.99_ 

«««........ 


148 

149 

150 

151 

182 

153 

$540 to $569.99_ 



157 

188 

159 

160 

161 

162 

$570 to $599.99« _ _ 



166 

167 

168 

169 

170 

171 

$600 to $629.99 _ _ 



168 

178 

177 

178 

179 

180 

$630 to $669.99 _ _ «. .. 


_ 

166 

185 

188 

187 

188 

169 

$660 to $689.99_ 




194 

195 

196 

197 

198 

$690 to $719.99 _ 

...tr.. ...... 



203 

204 

205 

206 

207 

$720 to $749.99 ____ 



■^TTTTtfTlTTTtTT 

212 

213 

214 

215 

216 

$760 to $779.99. _ _ _ 

„.,t„ 



212 

222 

223 

224 

225 

$780 to $809.99 ___ 

««*•. M..M 



212 

231 

232 

233 

234 

$810 to $889^_ _ _ _ 





240 

241 

242 

243 

$840 to $869.99 __ _ _ 





249 

280 

281 

252 

$870 to $899.99. . . . . 





254 

259 

60 

281 

$900 to $929.99_ «..««. «. . 





254 

268 

269 

270 

$930 to $959.99. . 

JIIMI 

>»«•••«,. 

M. 


284 

277 

278 

279 

$960 to $989.99 . . . 



TTtr.Tf.f.f.ft., «• 



286 

287 

286 

$990 to $1,019.99_ 

_-^-rr- 





295 

296 

297 

$1,020 to $1.049.99_ _ 






304 

308 

306 

$1,050 to $1,079.99 .. «...«« 






806 

314 

315 

$1,080 to $1,109.99 _ 






306 

323 

324 
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RULES AND REGULATIONS 


Monthly Coupon Allotments and Pxthchase Requirements—Hawaii— Continued 





For a household of— 



1 

person 

2 

persons 

3 4 5 6 7 

persons persons persons persons persons 

8 

persons 

Monthly net Income 



The monthly coupon aUotment is— 



$72 

$132 

$190 $240 $286 $342 $378 

$432 




And the monthly purchase requirement is— 


$1,110 to $1,139.99_ 

$1,140 to $1.169.99__ 

— 

— 

--- 306 332 

333 

342 

351 

360 

369 

378 

387 

388 

$1,170 to $1,199.99_ 

$1,200 to $1,229.99_ 

— 

— 

.,,. 

--- 338 

... .. aaa 

$1,230 to $1,259.99__ 



.... „„ 338 

$1,260 to $1,289.99__ 



.. .. asR 

$1,290 to $1,319.99_ 




$1,320 to $1,349.99_ 




$1,350 to $1.379.99_ 

$1,380 to $1,409.99_ 

— 

— 

----- 

388 

388 

$1,410 to $1,439.99___ 




388 

338 

$1,440 to $1,469.99.. 

1 ... 


______ 


For Issuance to Households op More Than 

Eight Persons Use the Following For- 

MXTLA 

A. VALUE OP T^ TOTAL ALLOTMENT 

For each person In excess of eight, add 
$54 to the monthly coupon allotment for an 
eight>person household. 

B. purchase requirement 

1. Use the purchase requirement shown 
for the eight^person household for house¬ 
holds with incomes of $1,319.99 or less per 
month. 

2. For households with monthly incomes 
of $1,320 or more, use the following formu¬ 
la: 

For each $30 worth of monthly Income (or 
portion thereof) over $1,319.99 add $9 to the 
monthly purchase requirement shown for 
the eight-person household with an income 
of $1,319.99. 

3. To obtain maximum monthly purchase 
requirements for households of more than 
eight persons, add $50 for each person over 
eight to the maximum purchase require¬ 
ment shown for an eight-person household. 

The total monthly coupon allotments for 
some households are not divisible by four. 
This results in total coupon allotments of 
uneven dollar amounts for those households 
which choose to purchase one-fourth or 
three-fourths of their coupon allotment. 
For such households, the State agency shall 
round the face value of one-fourth or three- 
fourths of the total coupon allotment up to 
the next higher whole dollar amount and 
shall not change the purchase requirement 
for such allotment. 

Note.—T he Food and Nutrition Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

In view of the need for placing this 
notice into effect on July 1, 1978, and 
the lead-time needed by the State 
agency for implementation, it is 
hereby determined that it is impracti¬ 
cable and contrary to the public inter¬ 


est to give notice of proposed rulemak¬ 
ing with respect to this notice. 

(Catalog of Federal Domestic Assistance 
Programs, No. 10.551, Food Stamps.) 

Dated: May 12,1978. 

Carol Tucker Foremen, 
Assistant Secretary, 
[FR Doc. 78-13464 Filed 5-15-78; 8:45 ami 


[3410-30] 

PART 271—PARTICIPATION OF 
STATE AGENCIES AND ELIGIBLE 
HOUSEHOLDS 

Food Stamp Program; Maximum 
Monthly Allowable Income Stand¬ 
ards and Basis of Coupon Issuance: 
Puerto Rico 

AGENCY: Food and Nutrition Service, 
USDA. 

ACTION: Final rule. 

SUMMARY: This amendment revises 
the maximum allowable income stand¬ 
ards and basis of coupon issuance for 
Puerto Rico appearing in Appendix D 
to Part 271 which were effective Janu¬ 
ary 1, 1978. Semiannual adjustments 
in coupon allotments, to reflect food 
price changes published by the Bureau 
of Labor Statistics, are required by the 
Pood Stamp Act. These adjustments 
will continue to provide households 
with coupon allotments sufficient to 
purchase nutritionally adquate diets. 

EFFECTIVE DATE: July 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Nancy Snyder, Acting Deputy Ad¬ 
ministrator for Family Nutrition 
Programs, Pood and Nutrition Serv¬ 
ice, U.S. Department of Agriculture, 


Washington, D.C. 20250, 202-447- 

8982. 

SUPPLEMENTARY INFORMATION: 

Appendix D—Puerto Rico 

Section 5(b) of the Food Stamp Act re¬ 
quires the establishment of special stand¬ 
ards of eligibility and coupon aUotment 
schedules, not to exceed those in the 50 
States, which reflect the average per capita 
income and cost of obtaining a nutritionally 
adequate diet in Puerto Rico. 

Section 7(a) of the Food Stamp Act. as 
amended, requires that the value of the 
coupon allotment be adjusted semiannually 
by the nearest increment that Is a multiple 
of two to reflect changes in the prices of 
food published by the Bureau of Labor Sta¬ 
tistics. Under this provision, an adjustment 
based on the cost of the thrifty food plan in 
March 1978 has been ntiade in the coupon al¬ 
lotment for all except the one-person house¬ 
holds. The cost of food did not increase 
enough for a change in the coupon allot¬ 
ment for the one-person household. Section 
7(a) specifies that no such adjustment shall 
be made unless the increase in the coupon 
allotment is a minimum of $2. 

Prior to the amendment to the Act requir¬ 
ing semiannual adjustment of the value of 
the coupon allotment, the adjustments were 
made at the beginning of each fiscal year, 
i.e., in July based on the cost of the food 
plan in the preceding December. With the 
enactment of the semiannual adjustment, 
the law specified that the first adjustment 
be made in January 1974 to reflect changes 
in the food prices through August 1973. 
Similar procedures have been used for sub¬ 
sequent semiannual adjustments; l.e., the 
July adjustment based on the cost of the 
food plan in the preceding February and 
the January adjustment based on the cost 
of the food plan in the preceding August. It 
is now possible to base this semiannual ad¬ 
justment on more current data—the cost of 
the food plan for March. Therefore, the 
income standards and coupon allotments set 
forth below are based on the allotment 
table adopted for the continental United 
States, adjusted for the cost of food in 
Puerto Rico in March 1978. 

Households in which all members are in¬ 
cluded in the federally aided public assist¬ 
ance or general assistance grant shall be de¬ 
termined to be eligible to participate in the 
program while receiving such grants with¬ 
out regard to the income and resources of 
the household members. 

The maximum allowable income stand¬ 
ards for determining eligibility of all other 
applicant households, including those in 
which some members are recipients of fed¬ 
erally aided public assistance or general as¬ 
sistance, in Puerto Rico, shall be as follows: 


Maximum allowable 
monthly income 
etamUirds—Puerto 

Household size: Rico 

1 . '$277 

2 - *363 

6 _ 720 

1.093 

Each additional member......._........ ^ 140 

*1978 USDA adjusted poverty guideline. 
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**Income'* as the term is used in the notice 
is as defined in paragrs^h (c) of $271.3 of 
the food stamp program regulations. 

Pursuant to sections 7 (a) and (b) of the 
Food Stamp Act, as amended (7 U.S.C. 2016. 
Pub. L. 91-671), the face value of the 


monthly coupon allotment which the State 
agency is authorizes to issue to any houses 
hold certified as eligible to participate in 
the program and the amounts charged for 
the monthly coupon allotment In Puerto 
Rico shall be as follows: 


MoifTHLT Coupon Allotments and Purchase Requirements—Puerto Rico 


For a household of— 


• 

12345678 

person persons perons persons persons persons persons persons 

Monthly net Income 

The monthly coupon allotment Is— 


$54 

$100 

$144 

$182 

$216 

$260 

$286 

$328 


And the monthly purchase requirement Is— 


$0 to $19.99_ _... 

0 

0 

0 

0 

0 

0 

0 

0 

$20 to $29.99_ 

1 

1 

0 

0 

0 

0 

0 

0 

$30 to $39 J9_ 

4 

4 

4 

4 

5 

5 

5 

5 

$40 to $49.99_ 

8 

7 

7 

7 

8 

8 

8 

8 

$60 to $59.99_ 

8 

10 

10 

10 

11 

11 

12 

12 

$60 to $69.99_ 

10 

12 

13 

13 

14 

14 

15 

16 

$70 to $79.99_ 

12 

15 

16 

16 

17 

17 

18 

19 

$80 to $89.99_ ... 

14 

18 

19 

19 

20 

21 

21 

22 

$90 to $99.99_ _ 

16 

21 

21 

22 

23 

24 

26 

26 

$100 to $109J>9_ 

18 

23 

24 

25 

36 

27 

28 

29 

$110 to $119.99__ 

21 

26 

27 

28 

29 

31 

32 

33 

$120 to $129.99.. 

24 

29 

30 

31 

33 

84 

35 

36 

$130 to $139.99_ 

27 

32 

33 

34 

36 

37 

38 

39 

$140 to $149.99_ _ 

30 

35 

36 

37 

39 

40 

41 

42 

$150 to $169.99_ 

33 

38 

40 

41 

42 

43 

44 

45 

$170 to $189.99___ 

39 

44 

46 

47 

48 

49 

50 

51 

$190 to $209.99_ 

44 

50 

52 

53 

54 

65 

56 

57 

$210 to $229.99- 

44 

56 

58 

59 

60 

61 

82 

63 

$230 to $249.99__ 

44 

62 

64 

65 

66 

67 

68 

69 

$250 to $269.99_ 

44 

68 

70 

71 

72 

73 

74 

75 

$270 to $289.99.. 

ixxttxttrxrx. 

74 

76 

77 

78 

70 

80 

61 

$290 to $309.99_ 

.. 

80 

82 

63 

84 

85 

86 

87 

$310 to $329.99_ 

............. 

80 

88 

89 

00 

01 

92 

93 

$330 to $359.99- 


80 

94 

95 

96 

97 

98 

90 

$360 to $389.99_ 


80 

103 

104 

105 

106 

107 

106 

$390 to $419.99_ 


M..... 

112 

113 

114 

115 

116 

117 

$420 to $449.99........ 

.xt...,.x... ... 

M..... 

121 

122 

123 

124 

125 

126 

$450 to $479.99- 

... 

.....M 

126 

131 

132 

133 

134 

135 

$480 to $509i)9_ 


MM... 

126 

140 

141 

143 

143 

144 

$510 to $539.99_ 

ttTT-T-T tX.TXtXTX 

-TTXTT ..XT. 

....MM.M 

149 

150 

151 

152 

153 

$540 to $569.99_ ... 




158 

159 

160 

161 

162 

$570 to $599.99___ 

rx.xrxw.... 

MM... M.M 

........... 

158 

168 

169 

170 

171 

$600 to $629.99 __ 

... 

MM... ..... 

........... 

158 

177 

178 

179 

180 

$830 to $659.99.... .. .... 





186 

167 

188 

189 

$660 to $689.99 .. 


... 

.......M.. 


188 

196 

197 

198 

$690 to $719.99 .... 





188 

205 

206 

207 

$7M to $740 00 . 





188 

214 

215 

216 

$750 to $779 99 .. t r. 






223 

224 

225 

$7RO to $800 00 ..-. 






228 

233 

234 

$610 to $839.99 _ 


MM... ..... 

..... 

........ 

.,,, 

228 

242 

243 

$A40^o$ft$0 09 , , , , . 






228 

250 

252 

$870 to $699.99 ... 






250 

261 

$900 to $920.99..... 

■XTXXTUX.XIt 


. 

.MM..... 

......,, 

I...,,.,,,. 

250 

270 

$930 to $959.99___ 







250 

279 

$960 to $889.99_.... 








288 

$990 to $1,019.99...__ .. .... 








2888 

$1,020 to $1.049.09.... 



M.MMMM .......1 




_ _ 

288 

$1,050 to $1.079.90_.... 








288 

$1,080 to $1,109.99.. 








288 


For Issuance to Households or Mors Than 
Eight Persons Use the Following For¬ 
mula 

A. VALUE OP THE TOTAL ALLOTMENT 

For each person in excess of eight, add 
$42 to the monthly coupon allotment for an 
eight-person household. 


B. PURCHASE REQUIREMENT 

1. Use the purchase requirement shown 
for the eight-person household for house¬ 
holds with incomes of $989.99 or less per 
month. 


2. For households with monthly incomes 
of $990 or more, use the following formula: 
For each $30 worth of monthly Income (or 
portion thereof) over $989.99, add $9 to the 
monthly purchase requirement for an eight- 
person household with an income of 
$989.99. 

3. To obtain maximum monthly purchase 
requirements for households of more than 
eight persons, add $38 for each person over 
eight to the maximum purchase require¬ 
ment shown for an eight-person household. 

The total monthly coupon allotments for 
some households are not divisible by 4. This 
results in total coupon allotments of uneven 
dollar amounts for those households which 
choose to purchase one-fourth or three- 


fourths of their coupon allotment. For such 
households, the State agency shall round 
the face value of one-fourth or three- 
fourths of the total coupon allotment up to 
the next higher whole dollar amount and 
shall not change the purchase requirement 
for such allotment. 

Note.— The Food and Nutrition Service 
has combined the economic impact state¬ 
ment for Puerto Rico with the economic 
impact statement for the 48 States and the 
District of Columbia, and certifies that an 
economic impact statement has been pre¬ 
pared. An economic impact statement is au¬ 
thorized under Executive Order 11821 and 
OMB Circular A-107. 

In view of the need for placing this 
notice into effect on July 1, 1978, and 
the leadtime needed by the State 
agency for implementation, it is 
hereby determined that it is impracti¬ 
cable and contrary to the public inter¬ 
est to give notice of proposed rulemak¬ 
ing with respect to this notice. 

(Catalog of Federal Domestic Assistance 
Programs, No. 10.561, Pood Stamps.) 

Dated: May 12,1978. 

Carol Tucker Foreman, 
Assistant Secretary, 

CFR Doc. 78-13465 Filed 5-15-78; 8:45 am] 


[3410->30] 

PART 271^PARTiaPATION OF 
STATE AGENCIES AND ELIGIBLE 
HOUSEHOLDS 

Food Stamp Program; Maximum 
Monthly Allowable Income Stand¬ 
ards and Batit of Coupon Issuance: 
Virgin Islands 

AGENCY; Food and Nutrition Service, 
USDA. 

ACTION: Final rule. 

SUMMARY: This amendment revises 
the maximum allowable income stand- 
anis and basis of coupon issuance for 
the Virgin Islands appearing in Appen¬ 
dix E to Part 271 which were effective 
January I, 1978. Semi-annual adjust¬ 
ments in coupon allotments, to reflect 
food price changes published by the 
Bureau of Labor Statistics, are re¬ 
quired by the Food Stamp Act. These 
adjustments will continue to provide 
households with coupon allotments 
sufficient to purchase nutritionally 
adequate diets. 

EFFECmVE DATE: July 1,1978. 

FOR FURTHER INFORMATION 
CONTACT 

Nancy Snyder, Acting Deputy Ad¬ 
ministrator for Family Nutrition 
Programs. Food and Nutrition Serv¬ 
ice, UB. Department of Agriculture, 
Washington, D.C. 20250, 202-447- 
8289. 

SUPPLEMENTARY INFORMATION: 
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RULES AND REGULATIONS 


Appendix E—Virgin Islands 


Section 5<b) of the Food Stamp Act re¬ 
quires the establishment of special stand¬ 
ards of eligibility and coupon allotment 
schedules, not to exceed those in the fifty 
States, which reflect the average per capita 
income and cost of obtaining a nutritionally 
adequate diet in the Virgin Islands. 

Section 7(a) of the Food Stamp Act, as 
amended, requires that the value of the 
coupon allotment be adjusted semi-annually 
by the nearest increment that is a multiple 
of two to reflect changes in the prices of 
food published by the Bureau of Labor Sta¬ 
tistics. Under this provision, an adjustment 
based on the cost of the Thrifty Food Plan 
in March 1978 has been made in the coupon 
allotment for all households. 

Prior to the amendment to the Act requir¬ 
ing semi-annual adjustment of the value of 
the coupon allotment, the adjustments were 
made at the beginning of each fiscal year, 
i.e.. in July based on the cost of the food 
plan in the preceding December. With the 
enactment of the semi-annual adjustment, 
the law specified that the first adjustment 
be made in January 1974 to reflect changes 


in food prices through August 1973. Similar 
procedures have been used for subsequent 
semi-annual adjustments; i.e., the July ad¬ 
justment based on the cost of the food plan 
in the preceding February and the January 
allotment based on the cost of the food plan 
in the preceding August. It is now possible 
to base this semi-annual adjustment on 
more current data^—the cost of the food 
plan for March. Therefore, the income 
standards and coupon allotments set forth 
below are based on the allotment table 
adopted for the continental United States 
adjusted for the cost of food in the Virgin 
Islands in March 1978. 

Households in which all members are in¬ 
cluded in the federally-aided public assist¬ 
ance grant or general assistance grant shall 
be determined to be eligible to participate in 
the program while receiving such grants 
without regard to the income and resources 
of the household members. 

The maximum allowable income stand¬ 
ards for determining eligibility of all other 
applicant households, including those in 
which some members are recipients of fed¬ 
erally-aided public assistance or general as¬ 
sistance. in the Virgin Islands, shall be as 
follows: 


Household 

size 

Maximum 
allowable 
monthly 
Income 
standards— 
Virgin Islands 

1.. 

_ >1277 

2.. 

___ 427 

3. 

Aia 

4. 

7Rn 

s. 

927 


_ 1,113 

7... 

... 1,227 

8.... 

1,407 

Each additional member.... 

_ +180 


>1978 USDA Adjusted PoveKy Guideline. 

“Income" as the term Is used in the notice is as 
defined in paragraph (c) of 1271.3 of the Food 
Stamp Program Regulations. 

Pursuant to sections 7 (a) and (b) of the 
Food Stamp Act, as amended, (7 U.S.C. 
2018, Pub. L. 91-871), the face value of the 
monthly coupon allotment which the State 
agency is authorized to issue to any house¬ 
hold certified as eligible to participate in 
the Program and the amount charged for 
the monthly coupon allotment in the Virgin 
Islands shall be as follows: 


Monthly Coupon Allotments and Purchase Requirements—Virgin Islands 


For a household of— 


1 

2 

3 

4 

5 

6 

7 

8 

person 

persons 

persons 

persons 

persons 

persons 

persons 

persons 


Monthly net income 



The monthly coupon allotment is— 



$70 

$128 

$184 $2341 $278 $334 $368 

$422 


And the monthly purchase requirement is— 


$0 to $19.99.. 

0 

0 

0 

0 

0 

0 

0 

0 

$20 to $29.99_ 

1 

1 

0 

0 

0 

0 

0 

0 

$30 to $39.99_ 

4 

4 

4 

4 

5 

5 

5 

5 

$40 to $49.49_ 

6 

7 

7 

7 

8 

8 

8 

8 

$50 to $59.99_ 

8 

10 

10 

10 

11 

11 

12 

12 

$60 to $69.99_... _ 

10 

12 

IS 

13 

14 

14 

15 

16 

$70 to $79.99_ _ 

12 

15 

16 

16 

17 

17 

18 

19 

$80 to $89.99_ 

14 

18 

19 

19 

20 

21 

21 

22 

$90 to $99.99- 

16 

21 

21 

22 

23 

24 

25 

26 

$100 to $109J)9_ 

18 

23 

24 

25 

26 

27 

28 

29 

$110 to $119.99. __ 

21 

26 

27 

28 

29 

31 

32 

33 

$120 to $129.99_ 

24 

29 

30 

31 

33 

34 

35 

36 

$130 to $139.99_ 

27 

32 

33 

34 

36 

37 

38 

39 

$140 to $149.99- 

30 

35 

36 

37 

39 

40 

41 

42 

$150 to $169.99_ 

33 

38 

40 

41 

42 

43 

44 

45 

$170 to $189.99_ 

39 

44 

46 

47 

48 

49 

50 

51 

$190 to $209.99_ 

45 

50 

52 

53 

54 

55 

56 

57 

$210 to $229.99_ 

51 

56 

58 

59 

60 

61 

62 

63 

$230 to $249.99_ 

56 

62 

64 

65 

66 

67 

68 

69 

$250 to $269.99_ 

56 

68 

70 

71 

72 

73 

74 

75 

$270 to $289.99_ 

56 

74 

76 

77 

78 

79 

80 

81 

$290 to $309.99_ 


80 

82 

83 

84 

85 

86 

87 

$310 to $329.99_ 

. . 

86 

88 

89 

90 

91 

92 

93 

$330 to $Z69M _ 


92 

94 

95 

96 

97 

98 

99 

$360 to $389.99_ _ 


101 

103 

104 

105 

106 

107 

108 

$390 to $419.99_ 


102 

112 

113 

114 

115 

116 

117 

$420 to $449.99_ _ 


102 

121 

122 

123 

124 

125 

126 

$450 to $479.99__ 

,,,,, 


130 

131 

132 

133 

134 

135 

$480 to $509.99__ 

...t..,.., ...tr 

,„TfTT,TTT, 

139 

140 

141 

142 

143 

144 

$510 to $539.99_ 

.M*. 


148 

149 

150 

151 

152 

153 

$540 to $569.99_ 


M«M*MMM 

157 

158 

159 

160 

161 

162 

$570 to $599.99_ _ 

MM. 

MMMM.M. 

162 

167 

168 

169 

170 

171 

$600 to $629.99.. 

.MMMM*MM. 

MMMMMM 

162 

176 

177 

178 

179 

180 

$630 to $659.99.. . 




185 

186 

187 

188 

189 

$660 to $689.99_ 

M«MMM*MM. 


. . 

194 

195 

196 

197 

198 

$690 to $719.99- 


............ MMMM 


203 

204 

205 

206 

207 

$720 to $749.99_ 




206 

213 

214 

215 

216 

$750 to $779.99____ 




206 

222 

223 

224 

225 

$780 to $809.99... . 




206 

231 

232 

233 

234 

$810 to $839.99_ 

.MMMM. .MW 

. . 


. . . . 

240 

241 

242 

243 

$840 to $869.99_ 

....M.M. .M« 

rMf.MMM M.MM. 

>M,MM. M« 


246 

250 

251 

252 

$870 to $899.99___ 





246 

259 

260 

261 

$900 to $929.99____ 





246 

268 

269 

270 

$930 to $959.99__ 






277 

278 

279 

$960 to $989.99_ 






286 

287 

288 
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Monthly Coupon Allotments and Purchase Requirements—Virgin Islands— Continued 





For a household of— 




1 

2 

3 4 6 6 

7 

8 


person 

persons 

persons persons persons persons 

persons 

persons 

Monthly net income 



The monthly coupon allotment is— 



$70 

$138 

$184 $2341 $278 $334 

$368 

$422 




And the monthly purchase requirement is— 

4k 


$990 to $1,010 99 , . 



_ 2^5 

296 

297 

$1,030 to $ 1.049 09 -. 



r " .T_ M8 

306 

306 

$1,060 to $1,079.99............_ 




314 

316 

$1,080 to $1.109 99....... 



208 

323 

324 

$1,110 to $1,139.99....................... 



.... 298 

338 

333 

$1,140 to $1,169.99...........__ 




328 

342 

$1,170 to $1,199.99__ 




328 

361 

$1,200 to $1.229.99_ 


.. ..I..,.,I....,,, 

ll 

i i 

11 

il 

1 : 

1 i 

li 

1 i 

il 

1 i 

328 

360 

$14130 to $1,269.99__ 





369 

$1 MA $1,9110 00 





378 

$1,290 to $1,319.99_ 





378 

$1,320 to $1,349 90.. 





378 

$1,360 to $ 1 ,. 979 , 90 ..,.... 





378 

$1,380 to $1,409.99... 





378 








For Issuance to households of more than 
eight persons use the following formula: 

A. VALUE or THE TOTAL ALLOTMENT 

For each person in excess of eight, add 
$54 to the monthly coupon allotment for an 
eight-person household. 

B. PURCHASE REQUIREMENT 

1. Use the purchase requirement shown 
for the eight-person household for house¬ 
holds with incomes of $1,289.99 or less per 
month. 

2. For households with monthly incomes 
of $1,290 or more, use the following formu¬ 
la: 

For each $30 worth of monthly income (or 
portion thereof) over $1,289.99. add $9 to 
the monthly purchase requirement shown 
for the eight-person household with an 
income of $1,289.99. 

3. To obtain maximum monthly purchase 
requirements for households of more than 
eight persons, add $50 for each person over 
eight to the maximum purchase require¬ 
ment shown for an eight-person household. 

The total monthly coupon allotments for 
some households are not divisible by four. 
This results in total coupon allotments of 
uneven dollar amounts for those households 
which choose to purchase one-fourth or 
three-fourths of their coupon allotment. 
For such households, the State agency shall 
round the face value of one-fourth or three- 
fourths of the total coupon allotment up to 
the next higher whole dollar amount and 
shall not change the purchase requirement 
for such allotment. 

Note.— The Food and Nutrition Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

In view of the need for placing this 
notice into effect July 1, 1978, and the 
lead-time needed by the State agency 
for implementation, it is hereby deter¬ 
mined that it is impracticable and con¬ 
trary to the public interest to give 
notice of proposed rulemaking with re¬ 
spect to this notice. 

(Catalog of Federal Domestic Assistance. 
No. 10.551. Food Stamps.) 


Dated: May 12.1978. 

Carol Tucker Foreman. 
ABSistant Secretary. 
(FR Doc. 78-13466 Filed 5>15-78: 8:45 am] 


[3410-30] 

PART 271—PARTICIPATION OF 

STATE AGENGES AND EUGIBLE 
HOUSEHOLDS 

Food Stomp Program; Moximum 
Monthly Allowable Income Stand¬ 
ards ond Botit of Coupon Issuance: 
Guam 

AGENCY: Food and Nutrition Service, 
USDA. 

ACTION: Final rule. 

SUMMARY: This amendment revises 
the maximum allowable income stand¬ 
ards and basis of coupon issuance for 
Guam appearing in Appendix F to 
Part 271 which were effective January 
1, 1978. Semi-annual adjustments in 
coupon allotments, to reflect food 
price changes published by the Bureau 
of Labor Statistics, are required by the 
Food Stamp Act. These adjustments 
will continue to provide households 
with coupon allotments sufficient to 
purchase nutritionally adequate diets. 

EFFECTIVE DATE: July 1.1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Nancy Snyder, Acting Deputy Ad¬ 
ministrator for Family Nutrition 
Programs. Pood and Nutrition Serv¬ 
ice. U.S. Department of Agriculture, 
Washington, D.C, 20250, 202-447- 
8982. 

SUPPLEMENTARY INFORMATION: 

Appendix P—Guam 

Section 6(b) of the Pood Stamp Act re¬ 
quires the establishment of special stand¬ 
ards of eligibility and coupon allotment 
schedules, not to exceed those in the fifty 
States, which reflect the average per capita 


income and cost of obtaining a nutritionally 
adequate diet in Guam. 

Section 7(a) of the Food Stamp Act. as 
amended, requires that the value of the 
coupon aUotment be adjusted semi-annually 
by the nearest increment that Is a multiple 
of two to reflect changes in the prices of 
food published by the Bureau of Labor Sta¬ 
tistics. Under this provision, an adjustment 
based on the cost of the Thrifty Pood Plan 
in February 1978 has been made in the 
coupon aUotment for aU households. (Food 
price data for March is not available for 
Guam.) 

Prior to the amendment to the Act requir¬ 
ing semi-annual adjustment of the value of 
the coupon allotment, the adjustments were 
made at the beginning of each fiscal yean 
l.e.. in July based on the cost of the food 
plan In the preceding December. With the 
enactment of the semi-annual adjustment, 
the law specified that the first adjustment 
be made in January 1974 to reflect changes 
in food prices through August 1973. Similar 
procedures have been used for subsequent 
semi-annual adjustments; Le.. the July ad¬ 
justment based on the cost of the food plan 
in the preceding February and the January 
adjustment based on the cost of the food 
plan in the prededing August. Based on 
prices provided for Guam, the Science and 
Education Administration estimated that 
the allotment table adopted for the conti¬ 
nental United States, adjusted for the cost 
of food in Guam would be higher than in 
the fifty States. Thus, the income standards 
(except for the one-person household which 
is the same as Hawaii) and the coupon allot¬ 
ments set forth for Guam are the same as 
those which will become effective In Alaska 
on July 1.1978. 

Households In which all members are in¬ 
cluded in the federally-aided public assist¬ 
ance grant or general assistance grant shall 
be determined to be eligible to participate in 
the program while receiving such grants 
without regard to the income and resources 
of the household members. 

The maximum allowable income stand¬ 
ards for determining eligibility of all other 
applicant households, including those in 
which some members are recipients of fed¬ 
erally-aided public assistance, general assist¬ 
ance. or supplemental security Income bene¬ 
fit. in Guam shall be as follows: 


Maximum 

allowable 

monthly 

income 

Household standards— 

Guam 


. * ** $301 

. 480 

.. 660 

_ 840 

_ 1,000 

_ 1,200 

— 1,320 

_ 1,613 

Each additional member_............................. ^ 193 


* 1978 USDA adjusted poverty guideline. 

**Income" as the term is used In the notice 
is as defined in paragraph (c) of $271.3 of 
the Food Stamp Program Regulations. 

Pursuant to sections 7 (a) and (b) of the 
Food Stamp Act, as amended (7 UB.C. 2016, 
Pub. L 91-871), the face value of the 
monthly coupon allotment which the State 
agency is authorized to issue to any house¬ 
hold certified as eligible to participate in 
the Program and the amount charged for 
the monthly coupon allotment In Guam 
shall be as follows: 
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RULES AND REGULATIONS 


Monthly Coupon Allotmsnts and Purchase Requiremsnts-*Guam 


For a household of— 


1 3 3 4 5 6 7 8 

person persons persons persons persons persons persons persons 


Monthly net income 


The monthly coupon aUotment Is— 



$76 

$138 

$198 

$252 

$300 

$360 

$396 

$454 




And the monthly purchase requirement Is— 

• 

$0 to $19.90 _ _ 

0 

0 

0 

0 

0 

0 

0 

0 

$20 to $29.99___ 

1 

1 

0 

0 

0 

0 

0 

0 

$30 to $39.99-- 

4 

4 

4 

4 

5 

5 

5 

5 

$40 to $49.99_ 

6 

7 

7 

7 

6 

8 

8 

8 

$50 to $59.99_ 

8 

10 

10 

10 

11 

11 

13 

12 

$60 to $69.99_ 

10 

12 

13 

13 

14 

14 

15 

16 

$70U>$79.99_ 

13 

15 

18 

16 

17 

17 

18 

19 

$80 to $89.99_ .. . _ 

14 

18 

19 

19 

20 

21 

21 

22 

$90 to $99.99_ _ 

16 

21 

21 

32 

23 

34 

25 

26 

$100 to $109.99_ 

18 

23 

24 

35 

36 

37 

28 

29 

$110 to $119.99_ 

31 

36 

27 

38 

39 

31 

33 

33 

$120 to $139.99_ 

24 

29 

30 

31 

33 

34 

35 

36 

$130 to $139.99. ..... 

27 

33 

33 

84 

36 

37 

38 

39 

$140 to $149.99_ 

30 

35 

36 

87 

39 

40 

41 

42 

$150 to $169.99_ 

33 

38 

40 

41 

43 

43 

44 

45 

$170 to $189.99_ 

39 

44 

46 

47 

48 

49 

SO 

51 

$190 to $209.99_ 

45 

50 

52 

53 

54 

55 

56 

57 

$210 to $220.99_ 

51 

56 

58 

59 

00 

61 

62 

63 

$230 to $249JM)_ _ 

57 

53 

54 

65 

66 

67 

68 

69 

$250 to $269.99... .. 

62 

58 

70 

71 

72 

73 

74 

75 

$270 to $289.99... 

52 

74 

78 

77 

78 

79 

80 

81 

$390 to $309.99_ 

62 

80 

82 

83 

84 

85 

86 

87 

$310 to $329.99 _ 

— . 

86 

88 

89 

90 

91 

93 

93 

$330 to $359.99 _ 


93 

94 

95 

96 

97 

98 

99 

$360 to $389.99_ 

.- 

101 

103 

104 

105 

106 

107 

108 

$390 to $419.99_ _ 


110 

112 

113 

114 

116 

116 

117 

$420 to $449.99_ _ _ 

... 

112 

121 

122 

123 

124 

125 

126 

$450 to $479.99._ _ 


113 

130 

131 

132 

133 

134 

135 

$480 to $509.99_ 

r............ M.. 


139 

140 

141 

143 

143 

144 

$510 to $539.99 - 



148 

149 

150 

151 

162 

158 

$540 to $5694)9_ 



157 

158 

159 

160 

161 

162 

$570 to $599.99.. ..... 



166 

187 

168 

166 

170 

171 

$600 to $629.99_ .... .... 



175 

176 

177 

178 

179 

180 

$630 to $659.99_ 



176 

185 

186 

187 

188 

189 

$660 to $689^.. 



176 

194 

195 

196 

197 

198 

$690 to $719.99_ 




203 

304 

305 

308 

207 

$720 to $749.99..„ . _ __ 

M.( 

. . . 

. 

313 

213 

214 

315 

216 

$750 to $779.99 ___ 




321 

223 

223 

324 

325 

$780 to $809.99 .... 




224 

231 

232 

233 

234 

$810 to $839.99 .... ..._ 




224 

240 

241 

242 

243 

$840 to $869.99... _ _ 




234 

249 

250 

251 

262 

$870 to $899.99_ _ 






259 

260 

261 

$900 to $929.99.... _ , 





367 

368 

269 

270 

$930 to $959.99.... _ 





368 

277 

278 

279 

$960 to $989.99_ 





268 

286 

287 

288 

$990 to $1,019.99 _ _ _ 





368 

296 

296 

297 

$1,020 to $1,049.99 . 






304 

305 

306 

$1,050 to $14)79.99 .. 






313 

814 

815 

$1,080 to $1,109.99 __ 






322 

323 

324 

$1,110 to $1,139.99 ... 





• 

824 

332 

833 

$1,140 to $1,169.99 _.... 






334 

841 

342 

$1,170 to $1,199.99....... _........ 






324 

360 

351 

$1,300 to $1,329.99 ... 






324 

355 

360 

$1,230 to $1.2&9.99 . .. 






855 

369 

$1J60 to $1,280.99 _.... 







355 

378 

$1,290 to $1,319-99....... .. „.. 







358 

387 

$1,320 to $1,349.99 







356 

396 

$1,350 to $1,379.99. 








405 

$1,380 to $1,409.99 








410 

$1,410 to $1,439^ . ., 








410 

$1,440 to $1,46909.... 








410 

$1,470 to $1,499.99 








410 

$1,500 to $L539.99 








410 


For Issuance to Households of More Than 

Eight Persons Use the Following For¬ 
mula 

A. VALUE or the TOTAL ALLOTMENT 

For each person In excess of eight, add 
$58 to the monthly coupon allotment for an 
eight-person household. 

B. purchase REQUIREMENT 

1. Use the purchase requirement shown 
for the eight-person household for house¬ 
holds with incomes of $1,379.99 or less per 
month. 

3. For households with monthly incomes 
of $1,380 or more, use the following formu¬ 
la: 

For each $30 worth of monthly income (or 
portion thereof) over $1,379.99, add $9 to 
the monthly purchase requirement shown 
for the eight-person household with an 
income of $1,379.99. 

3. To obtain maximum monthly purchase 
requirements for households of more than 
eight persons, add $54 for each person over 
eight to the maximum purchase require¬ 
ment shown for an eight-person household. 

The total monthly coupon allotments for 
some households are not divisible by four. 
This results in total coupon allotments of 
uneven dollar amounts for those households 
which choose to purchase one-fourth or 
three-fourths of their coupon allotment. 
For such households, the State agency shall 
round the face value of one-fourth or three- 
fourths of the total coupon allotment up to 
the next higher whole dollar amount and 
shall not change the purchase requirement 
for such allotment. 

Note.— The Food and Nutrition Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

In view of the need for placing this 
notice into effect on July 1. 1978, and 
the lead-time needed by the State 
agency for implementation, it is 
hereby determined that it is impracti¬ 
cable and contrary to the public inter¬ 
est to give notice of proposed rulemak¬ 
ing with respect to this notice. 

(Catalog of Federal Domestic Assistance, 
Programs, No. 10.551, Food Stamps.) 

Dated: May 12, 1978. 

Carol Tucker Foreman, 

Assistant Secretary. 

[FR Doc. 78-13467 FOed 5-15-78; 8:45 ami 
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